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THE PR OHEME. 


e O weite ok the Dffice 
A and duetp of Iuſtices of 
the Peace, aftec M. Mar- 
S ron (Whoſe learned tea⸗ 
. ? ding in that behalf made |, 
the 18. peere ol . H. 7. is 
© / tn many hands to be 
: A ſcene) and atter the reue⸗ 
rend b laſtice Fitzherbert (who publithed an er⸗ 
cellent treatiſe thereof, which is pet eyerp _.- 
where to be had) may at the firltſceme no leite 
vnaduiſedlp done, then it a man ſhould bzing 
O ules to Athens, (as the pꝛouerbe is) oz ta car⸗ 
N rie ſtickes into a growing wod oz copiſe. Me⸗ 
uerthelelle, ik it be confidcred , that ſince their 
time, this Otkice is charged with many Sta⸗ __ 
Itutes, which were not made when their wat- _— 
tings were penned : and ik it ve weighed allo, YN 
that ſundzy things in them had then the fozrc 
lot Law, which now at this day they haue loſt 
App alteration of like authozitie: It caunot be 
| tboaght altogether in vaine, to conferre th-ir- 
1 with the Booke calcs,an Statutes that 
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Fan and out altem el 1 
to collect ſome one body of diſcourſe, that ma 
ſerue fo2 the pꝛeſent age in we now liue, 
and ſomewhat further the god endene ur of - | 
ſuch gentlemen,as be not trained vp inte con- 
tinualiftunie uf the Lawes. 
Jn which doing, as J meane to rob no man 7 
el his right, but to relve to each one thr due 
82 * owne, leaſt (as the Poet ſaidꝰʒ 
7 > Moueat Cornicula riſum, 
; Furtiuis nudata coloribns: 
80 3 my ſelfe ſhalbeſoundhere and there to 
dillent in opinion fromother men, 3 deſtrethat 
mx god meaning be not euill interpꝛeted, that 
my allegations and reaſons be weighed indil⸗ 
kerentlp, and that the reſpect of my perſon 
bzing no pꝛeiudite to the thing in queſtion, 
The dinifion The whole labour J haue thought god (fo; 
of this wozke. helpe of the Readersmemozte) to vzeake int 
feure ſeuerall Bookes, intending to ſpend te 
. firftinaſummarie conſideration t Theorique 
of the whole office belonging to this Iuſtice: 
and in the other thzeto ſet fozth the whole pʒꝛa · 
ile ot the ſame, aſwell at home, as at the Seſ- 
Hons: dealing in the ſecond, with thole cauſes 
-whichone luſtice alenez and in the third, with 
wwele wpich moe Iuſtices may vndertake with- 7 
ont the helpe ofthe Seffions, of tha eras: : and 
in the fourth, handlingfachm 330 
__ W to thoſe Seſſtons. 


rayning a Thea GE nltght) 


the Office of the Iuſtices 
8 of. Peace. 


What Iuſtices of the Peace bee, and 
they are called Jaſtices., TY. 


33 To. gy. 


| S e ones, 
eace, be Judges of Re- (92 
4 2 cord, ene by the mY 
4 {NJ = ning tobeTuſt ices with- OF 1 
Din certaine limits, 103 
=> the Conſeruation ot the 
Pate, and toz the exetu / 
2 tion of ſundzie thinges 
rempꝛt pended in their Commiſſion and in dis 
uers lawes tommitted vnto their charge. 
Theſe and many other Tudiciall Dfficers in wyy 
our law, be called Tuſtices(per Metommiam ſub. called 
iecti) becanſe they do (03 Wem de) La Law , and des. 
Juice. Foz in manp old hifkozics, the chiefe 
Iuſtice ot England is termed Capitalis Iuſtitia; 
and Prima (poſt Regem )iu Anglia, Iuſtitia: and 
the oziginall wits that are 15 Malter Glan- 
uiles Ba (which was wzitten vnder the raign 
of R. H. 2 2 this fozme, quod fir corã me, vel 
JIuſtitits meis: And r doubt) was dene ol 


peilt 


r 4 Theft Book.  Iuſlices, 
" eſpeciallpurpoſe, and to the end, that the men⸗ 


tion ot their name, chould put them in mind ol 
their Dſfice, e ſhonld continually (as it wore) 
folicite them to adminifter Iuſtice, foz whoſe 
ſake they were appointed, 

But in the daves of R. H. 3. M. Bract. (who 
reduced the bodie ol our Law into Latin, and 
therein imitated the methode of the Ciuill 
Lawyers)changed the woꝛd Iaſtitis into Juſti- 
tiarijs, (how Latin like, let them iudge that can 
ſkill) and ſetteth downe the waits acco2dingly, 

 coramIgſtitiarys noſtris. inte which time, not 
onelp all our waits that command appearance 
befoꝛe the Iuſtices at Weſtminſter, dos vᷣle the 
woꝛd Tuſtstarys, but ali Commiſſions of Sew- 
ers, of the peace, of Oyerand I erminer, and ſuch 
like, doe obſerue the ſame ſoꝛme allo. 
And ol this it tommeth, that M. Ficzherber 

lin his treatiſe ot᷑ the Iuſtices of. Peace) galleth 

them Tuſticers, (contradly for Iuſticiags) a 

not Tuſtices, as we commonly (and 

not altogether unpꝛaperlß / 
doe name them. 


of the ſignification of chis we wo rd 
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941) the Latine woꝛd Pax, the an Peace hath 
12 tramed their Pax, and we (out of that) man ſignifi» 
out Peace: the which hath ſundzyſig⸗ tions. 
nifications both in the holy Scripture of God, 
and in the lawes of gur Countrey: Foz there is 
an inwmatd, t an outward Peace. And this in⸗ 2 A 
ward Peace, is eityer god, o euill: Firſt then, fol 7 J 
there is pax apud Deum, that is to (ap, our rec» | 
ciliation made with God the Father, by the o⸗ 
bediente of Chꝛiſt his ſonne our Sauiour: fo2 
he is pax »oſtra, and hath appeaſ ed the waath of 
Gad (oz our ſinnes. 
 Dutofthis pzocedeth another inward peace Here a 
named the peace of Conſcience; foʒ that our 
conſcience is (by faith in Chailt) at Peace both 
with God and it ſelte. The euill inwardpeace 
is that lame mundane peace, whereot our Sa⸗ 


— n dat. And this peace the 
kingly Pꝛophet Dauid calleth Pacers peccaterũ, 

becauſe it is na better thencarnall ſecurities 
Theoutmard Peace , bath reſpect ta other 

men, and that is ot two ſoʒts alſo:the one is o 
poſed (v2 ſet) againſt all maner of ſttiuing and 
contention; whether it be in countenance , ge⸗ 
ſture, wozd, 02 wozke + of the which D. Paul 
f 84 ſpake 


Wir z, 6 The f Book, Peace. 
; ſpake fo the Romans, in theſe woꝛds, di fieripo- 


reſt, quantũ in vobis ef, cũ omnibus homimbus pa- 
cem habetote: And in the ſame meaning, the la⸗ 
tine men lap, Pace tua, by your good leaue, or 
fauor, without your offence, or diſpleaſure, The 
dther isonely an abſtinence from actuall foꝛce, 
and offer of violence, and is rather contrarteto 
arma, prelium, and bellum, (which cannot bee 
without fozce oz armes)then it is to ii, pugna, 02 
certamen, which (as Laurence Valla confeCeth) 
may be nudis verbit, & citra arma. And hereof 
alſo our Sauiour Chꝛiſt ſpake, when he ſapd, 
Von veni, vt mitterem pace, ſed gladium. I 
eace in dur The Law of dur Kealmel kewiſe vſeth the | 
Law. WozvPeacedinerfly, but pet ſo, as it is altoge⸗ 
ther occupied about theſe outward Peaces. Fog - 
as Cicero ſaid of frauds, Alter leges,aliter Phi- 
loſephi, tollunt aſtutias: leges quatenut manutenere 
res poſſut; P hiloſopl i quatenus ratione & intelligen- 
tia: tuen lo may J truely affirme, that (in this 
matter of Peace) the Law of God ( which is the 
onelp true Philoſophie) reſpecteth the minde 
and tonſcience, although the Lawes of men 
doe loke but to the bodie, hands, and wea- 
Sometimes therefoze the wozd Peace is tas 
ken lo Pratection 5 oʒ defence: as where M. 
BraQoncalleth the waits et Protection, brenia 
de pace: Sometimes (as itſemeth to me) itis 
taten ol Rights, Pziuiledges, andLiberties, 
8 in the dath of the xing at his Cozonation, he 
. lweatetz 


FO N A | ; ws, * 
peace. The firſt boole. 


ſweareth Sernere Eccleſie Dei, Cleri, e popm 
pacem ex integro: the meaning wherol is, (as J 
ſuppoſe)that᷑ he will maintaine gach flac and 
eſtafe of his ſuviectes, as well Tccleftaltica 
as Tempoaall{fo2 pops np2ehendet 
al theLaitie)acco2ding to their ſeneral fom 
Laws and pꝛiuiledges. | 
And lometimes it is taken fo2 a withhol- 


and violence whereof J ſpake befoze. And this 
is that which is moſt commonly vuderftodby 


tenance hereof chiefly were theſe Warclens 
and Juſtices of the Peace firſt made and au⸗ 
thoziſed 
Foz, Juſtices ot the Peace were not 02dai- 
ned(as ſome haue thought) to the end to reduce 
the people to an vniuetſall vnanimitis (os a⸗ 
greement of minds) which is indeed a thing ra⸗ 
ther to be wiſhed fo2, then to bee hoped alter: 
either is it any part of their office, tofozbid 
lawfull ſuites and controuerſies (which ne⸗ 
nertheleſſe be diſagreements of mindes) but 


to ſuppꝛʒeſſe iniurioris-fazce and violente, 


maoued again een his gads, 03 pol⸗ 


- Andihat this may appeare tobe the minds 
of thatking g, which firſt created theſe Wardens | 
03 Tuſtices of che Peace (A meane King Ed- 
ward the third) let mo ſhewe pou the verie 
Wait that her ( in the ürſt yore of N= 


1 


ding (oz abſtinente) from that imurious fozce te au 


t Peace, in gut tand fozthe main - tate f 
he woꝛd Peace, in gut aw 2th = 


Ver & rheſus, Pate 


and not many werkes befoze the Parliament, 
in which the Gardeins of the peace » who after- 
ward obtained the name of Iuſtices ot the 
Peace were firſt ozdained) did ſend to the 
Sheriles al allthe Shires in England, bearing 
this fo2me. gr ein e fro 


Dwardus, Dei gratia Rex Anolie, Dominus 
Eu „Dux Aquitaniæ, vicecumiti Kanc. 
ſalutem. Quia Dom. Eawardus, nuper Rex. Angl. 
pater noſter, de communi aſſenſu Prælatorũ, Comi- 
tum, B aramum, e aliorũ ¶Magnatum, necnom Com- 
munitatũ tot ius regni prædicti ſpontanea voluntate 
ſe amontt à re gimine dicti regni, voleus & cancedens 
quod nos . e ipſius primogenitus & Heres ip- 
ſera ) regni gubernationem & Regimen aſſumamus: 
Noſque ipſſaus patris beneplacito in hac parte, de cõ- 
filio & aniſamento Pralatorũ, Comitum, e: Baronũ 
prediftorit annuentet, gubernacula ſuſcepimus dicti 
regni, & fidelitates & bomagia ipſorũ Prelatorum 
& Magnatum recepimus,vt oft moris: Deſiderates 
igitur pacem noſtrã pro quiete & tranquilitate: po. 
pulineſtri iuuialabiliter obſeruari, Tibi præripimis, 
guod Pains (ic at per totam Rane. 
Pacemineſtra facids publice praclamari, vni- 
nerſis & ſingulis ex parte noſtra inhibendaſui pen 
& periculo exhereditatioms &. ami ſſtanis wil. 
 membroricgue quis dittã Patem noſtram inſtin gere 
ſen violare preſumat : ſed quilibet aftioner & ques 


relas abſ que violentia quatunqueeproſequathr,ſecit+ 
ak leges & ci/netudines re gni — enim para- 


| 


1— 2 | 


ts ſumus, &. ſemper erimus, omnibus & ſingalis cõ- 
querentibus, tã diuitibius quam pauperibus,in curys 
noſtris plena reaftitia exhibere. Teſte meipſo Calen- 
das February die dominica,invigitiaPurific 


at.. 
This W, Wait J haue the rather choſen to ſet 
downe at large, becauſe it containeth a faire 
ſhew ofa fowle ſhift, J meane , his attai — 
to the Crowne, by the depzinatipn ok his 
father, 

But (fo2 the n2eſent purpoſe) by this Wzit 
it is manifeitly declared, that the Peace which 
M meant was not an 
| ing ofhan «hich is (in a manner) all 

— wi th ich Tullie wꝛiteth in his O⸗ 

ration pro Seſtio, where he ſetteth Vi and Jar 
ont — the other: and it agreeth well with 
that deſcriptian and diuiſion o , which NI. 
Bracton maketh (44. 4. ca. 4. ſaying. u- 
tient quis (quod ſibi deberi putat) non per Indice re- 
poſcit: Eſt autẽ interdum armata, interdũ iner mis. 
Accoꝛding to the which meaning alſo, the old 
Statuteof Weſtminſter the firſt ( eap. 1.) ſaid, 
Let the peace ofthe Land bee maintained in ali 
points: and common right be done to all as well 
poore as rich: Thereupon likewiſe'faith the 
Statute (1. R. 2. c. 2.) Let the peace be well and 
ſurely kept, that the Kings ſubiects may ſafely 
go, come, and abide, according to the law of the 
Ralme.; and that Iuſtice an right be indiffe- 
rently miniſtred to euery ſubiect. 


Finally the ſtatutes ot 2. R. 2. ca. 4. 1. H. 4. 
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1. and 7. H. 4. a 1150 all (pl Pp aine-ſpech | 
coup the — ofthe Peace, wich 
purſuing of ſuitʒ, as things that may right well 
Land together. And thereloze, J conclude, that 
this furious geſture, and beaftly fozceofbody, 
oz hands (and not euety contention, ſuit, and 
ement of minds) is the pzoper ſabiect 
all matter, about which the Dffice of the Iu- 

ices ol the peace is to be exerciſed. 4s" 
Jaſtices of Yowbeit J waite not this, as though J. 
the peace, be would not haue a Iuſtice of the peace to occupte 
meet to pacifie yimſelfe alſoin pacifying the ſuites and cons ; 
trouerſies, that doe ariſe amongſt his neigh⸗ q 
bours: Yea, rather I with him fo be, as well f 
 eiplwonnior ag ep , a Compounder, as a 
Commiſſioner of the peace: and J thinke him 
ſo much the meeter to ſtep in betwixt thoſe that 
be at variante, as (by reaſon of bis learning, 
wiledome, authozitie, and wealth) he is he to þ 
pꝛeuaile moze by his mediation and intreatie, 
one, to ſpeake of his pzoper office in Law, and * 
ol his common duety in Charity: ſo à thought = * 
god-(fozlearning ſake) to ſeuer and diſtinguiſh 
them in this Treatie. ia 3: $423 Toy 
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* RE Crime nete Df 
ficers (betsze that theſe Varderis 03/Tu tices of 
recommend the maintenanceofthe ame: And 
© Ffozas mnchasit will giue no ſmall light to the 
vuderttanding ol theoffice of the pzeſent Iu- 
ſlitices of peate, to haue that ancient authozitte 
:-  bnfolved, vpon the which this later power is 

(as it were vpon aStocke) let and engra 
3 will ſpeake ſomewhat thereof, befozs' I be⸗ 
gin with the other. 

At the common Law therofoze, and befoze Conſeruatoꝛs 
the time ol king Edward the third, there were of the peace 
ſunday perſons that had intereſt in the keeping 
ofthe Peace. Dfthoſe, ſome had that charge as 
incident to other Offices which they didbeare, 
and ſo tonculded within the ſame, that they 
wereneuertheleſſe called by the ames of their 
other Dffices only: rothershaditfimply, 
as af it ſelfe, and were thereof named Cuſtodos 
2 Wardens oz Conſeruators of the peate. 
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Cay. 3. 12 The firſt Booke. Conſeruators. 
*Byother O., Againe, of theſe that had charge ouer the 
ce Peace, by the dignitieof their offices, ſome 

had that power ouer all the Kealme, and ſome 


others had it within certaine limits onely : 
and both theſe ſazts after a dinerſe manner 


- wu as in particularitie it ſhall aps 
okings Maieſtie then is (by his office 2 


dignitie royall) the pzincipall Conſeruator of 
the peace within his dominions, and may giue 
authozitie to others to ſe the Peace kept, and 
to puniſh ſuch as (hall bzeake the ſame. But a 
Dake, Earle, oz Baron, be no Conſcruatorsof 
the Peace: becauſe thoſe be no titles of Dffice, 
but of dignitie onely, as ſaith Marrow. 

The Lo2b Chancelloz (o2 Load keeper ot the 
great Seale) the Lozd Steward of England, 
the Loꝛd Parlhall and Conſtable of England, 
and euer Juſtice of the Kings Bench, haue 
(cloſed in their offices) a credit fo; conſeruation 
ofthe Peace oner all the Realme, and may a- 
ward pzecepts, and take Recognoſances foz 
the peace , Marrow and Fitzherbert. And (by 
good opinion) the Load Treaſurer of England 
may well be added to the ſame number. 

The maſter of the Rolles alſo (by the tudge- 
ment of p. Marrow) is a generall Conſeruator 
of the peace by his Office. But he maketh pꝛo⸗ 
celle and taketh Recogniſancesthereupon, not 
as incident to his Ottice, but by pꝛeſcription. 

Che Auſtices oi the Common Place, 4 Bas 

ons 


| Conſeruators. 13 ( * 
i * 


rons ol the — within 
ſpetiall places onely : that is ta lav, within the 
| Pzecingsoftheir ſeuerall Courts : s alſo the 
| Juſhices of Alliſes may award a man to pꝛi⸗ 
ſon that bꝛeaketh the Peace in their pzeſence, 
| ab may command the keeping of the peace 
vnder a paine, © that weapons be taken from 
the Jurozs o Mitneſſes, that appeare beloze 
them, if any complaint be thereupon made: 
But as they be meerely Juffices of Aﬀſiſe, they 
| can neither take Suretie of the Peace, noz as 
ward anp pꝛoteſſe fo2tt, Marrow. 
The Juſtices ofGoale deliuerie, may take 
ſuretie fo; the peace ot a pziſoner befoze them, 
that was committed foz.not mme of 
| the peace, Marrow. 

The Coꝛoners (ſaith Britton. fol. 3 .)bepain- 
cipall Conſeruators ol the Peace within their 
| Counties:and euer Sheriſe is a Conſeruator 
| ofthe Peace, within hus Countie, as Judge 
Fineux affirmed, 12. Hen. 7. 17. and aſter him 
P Fitzh. Nat. bre. fol. 8 z. where he ſaith, that 

the Sheriſe may (vpon requeſt made;e with⸗ 

FF out any wꝛit ſent vnto him) ——ů — 
f 3 — peacs by Recogniſat 

e Steward ok the Marſhallcy;muy: take 

x Surette of the Peace by Recogniſance alſo 

within the Verge by pꝛeſcriptian: and the 

Conſta ble, a War al af he kings heuſe, map 


ſie to the Conſeruation of the peace within the 
lame houſe, Marrow. * 17110 - 
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it ee, Content, 


ard in a Let, oz the ſteward in a Court ot Pi- 
* powders, cannot grant Suretie ot the peate, vn - 
lelle it be by pꝛeſcriptiun. But euery of them 
may commit him to ward, that ſhall make ang 
affcayin their pzeſence, whileft they bein exe- 


cution of their offices: which is moze than the 
Steward EDuitozs in a Court Baron can do, 


Marr. But the firſt two of theſe may alſo take 


pzeſentment of any offence againſt the peace, 
To be ſhozt,euery Conſtable, petie Conſta- 
ble, Tirhingman and Borowhead,beConſernas 
tozs of the Peace by their offices, within thelt- 
mits ot their Hundreds, Towns, Tythings, and 


reaſon our Borſholder in Kent, & their T hird- 
borow in Warwickſhire, be Conſeruatozs alſo 
within their Boroughes : Foz Borowhcad, 
Borſholder,and Tythineman, be thꝛœ ſeuerall 


names ok one ſelkeſame Dtiice, and do ſigniſte, 


The chiefeman of the free pledges within that 
Borow, oz Tything. And whereas tach third 
bozewonely hath a Conſtable, there the Offi⸗ 
cers be called Thirdborowes. - 


Theſe Conſtables were o2dained (as it aps 


peareth 3. H. 4. 9. & 10. H. 4. & Fitzh. fol. 197 2.) 
to kepe the Peace, and to repꝛeſſe Felons, and 
might take (uretie of the Peace (by Obligati⸗ 
au) it ther found anyman making an affrap, o 


otherwile comit him to pꝛilon, vntill be ſhould 
find ſuch Suretie. 
Res J haue 


Boroughs, 12. H. 7. 17. Fineux. And by d ſame 


9 " 2 8 _ — on. | * g 


A haus read alls, that a Conſtables might (at 
the common Law) haue bailed a ſuſped ot felo- 
nie by Obligation, becauſe he was a Conſer * 
uatoz ot the Peace: and that both he and the 
Sherife loft this avthoaitte by the Statutes 3.H. 
L. ca. 3. & 1. & a. Ph. & M. cap. 13 The which 
| ftatufes,ingining that —— to Iuſtices of the 
Peace, do (in the opinion ot᷑ ſome men) take it 
| from the Sherile « Conſtable repozted by Da- 
liſon Juſtice. 
Pitherto then, ol ſuch as: had,and pet haue Simple cos 
the charge ot the Peace conueped-vnder their fevvato2s: 
| other Offices - Now as touching thoſe that 
had the ſimple Office of Wardens (oz Conſer⸗ 
watozs)of the Peace, it is to be vnderſtod, that 
they alſo were of two diuers ſoꝛts: that is to 
ſap, either Ordinarie 03 Extraordinarie: & the Ozdinarie. 
X Ordinarie conſeruators, were either by Pre- 
ſcription, Election, oz Tenure. 
AQAman map pzeſcribe (ſaith M.Marrow) that By pzeſcrips 
he and his anceſfo2s, oz he andthey whoſe 8- tion. 
late be hatb in the Manor of Dale, haue bene 
Conſeruatoꝛs within the Hundred of Sale, ct- 
| ther all the yeare, 62 onely at one certaine time 
ol the yere. And as he may pzeſcribe in the pow⸗ 
er it ſelfe, ſo alſo map he in the manner of the 
exerciſe of the ſame: as, that he and theꝝ haue 
vſed fo take Suretie of Peace by Dbligation, 
Pledge, oz Caution: and ſo alſo in the manner 
ol the Proceſſe therfoze,as to Dillrerne, and to 


ſell the diſtreſſe: Mar. 


'B But 


16 ie The firſt Boole. Conſeruators. IJ 


But all this is to be doubfed of, becauſe that 
in the opinion of Brian and Pigot (2 1. E. 4. 67. 
&22.Ed.4.35.)the Maior oi Dale cannot pꝛe- 
ſcribe to be a Conſeruatoz, oꝛʒ to commãd Sure. 
tie ol the peace, oz to commit to pꝛiſon ſoʒ an af 
fray in his pzeſence vntill ſuch luretie be found. 

Furthermoꝛe, euen as the Sherifes were ans 
cientip choſen, as the Coroners pet be: alſo 
certaine perſons were wont to be eleded Con- 
ſeruators ofthe peace, in the full Countie befoze 
the Sherife: and of this kind J my lelfe haue 
ſeene certaine Records in Rotul. patent. de Ano 
5<E. 1.) running in this courſe. 

Firlt, a wꝛit to the Sherife of Nozfolke, comms 
manding him to chuſe in his full Countie vu 
hominem de probioribus & potentioribus comttatus © 

ſui, in cuſtodem pacis. | 22 6 
Then, another writ directed bas &. fideli- 
bus ot the ſame Countie, giuing vnto them no ⸗ 
tice ofthe oꝛmer writ, to the end as it ſecmeth 2 
that the Bailifes ſheuld warne the men of the 
Countie, and that they ſhould appeare at the 
Countic Court, to make the Election. 
 Andlaffly, to the Conſeruators elected, this 
writ following. 366 = 
13 Dei gratia Rex eAngliæ, Dominus 4 
Hibernie, & Dux Aquitanie, dilecto & fideli ® 
uso, Iohanni de Bretun Salute: Cum vicecomes no- 
ſter Norfolc. & cõmunitas einſdẽ camitatus elege- bf 
rit vos in Cuſtodemspacis noſtre ibidem: yobss man- 
dumus, quod ad hoc diligenter intendatis, prout idem 
Vice - 
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vice:omes vobis ſcribi facies ex parte noſtra, danec 
aliud inde præceperimus. In ruius rei, &c. Datum 
per mamum venerabilis patris F. Batho & Nellen. 
Epiſcopi, (encellary noſtri, apud Ceſt.ſecundo die 
Septemb. Anno regni noſtri quinto. Ty | 
Touching the Conſeruation of the peace by 
Tenure of land, M. Marrow putteth this caſes: By Tenure, | 
If the King graunt vnto a man lands to hold of by 
him by 2 ſeruice, and to be a Conſeruator 
ofthe Peace in a Countie, he is a Cõſeruator 17 
Tenure: agreable whereunto ſaith an Inquiſi- 
tion foũd at Cheſfer(An.4.E.2.)after the death 
ofone Vrianus de Sancto Petro( inter alia) thus, 
uod ide Vrianus tenuit de domino rege in capite 
in dominico ſuo vt de feodo, die quo obijt, Medietatẽ 
Seriantie pacis, per ſeruitium inuemendi decem ſer- 
uientes pacis ad cuſtodiã parts in Ceſtr. pro qua qui- 
de cuſtodia anteceſſores ſui percipere ſolebant xxx. 
ſolidor,per aunũ ad Scaccariũ Ceſtr. pro Mantellis 
dictorum decem ſeruientum &. 
CTheſe ſoꝛts + ſome others (Which M. Mar- 
row xetiteth, and which J, wanting Records 
to warrant th, do omit) 4 tall Ordinarĩe Con- 
ſeruators of the Peace: becanſe their aufhozifte- 
wasſthen Ordinarie, alwaies one, and the ſame 
well enough knowne: But the Extraordinarie Extraozdings 
Conſeruator, as he was indowed with an high- rie Conſerua⸗ 
er power, ſo was he noto2dinarily appointed, toꝛs. 
but in the times of great troubles onely, much 
like as the Licutenants of Shires are now incur 


$ 


daies. 
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And hes had the charge to defend the coaſts 
and countrep both fram fozraine 4 in ward ene» 
mies, and might commannd the Sherife and all 
the Shire, to aid and aſſiſt him: as it may well 
appeare by this Patent (remaining ot Record 
in the Tower) Rot. Patent. de An. 49. H. 3. made 
by that King, oz rather in his name, by Simon 
Earleot᷑ Leiceſter, whoſe pꝛiſoner he then was. 
RE Tohannide Pleſſet ſalutem: ¶ um nuper de 

conſilio Magnatum, qui ſunt de conſilio naſtro, 
conſtituerimus vos cuſtodem pacis noſtræ in comita- 
ts Northumb. ac ves ta laudabiliter & circuſpecte 
in officio illo geſſeritis, quòd probitatem ac diligentiã 
veſtra merito duximus recommedanaam & adbuc 
meceſſe ſit ( ſicut intelleximus ) quod ad tuitionem il. 
larum partium & conſernationem paces noſtræ, eidẽ 
officio intendatis: volus (de conſilio Magnatum præ- 
dictorũũ) mandamus firmiter iniungentes; quatenus 
 emmem diligentiam (quam poteritis) adhibeatis ad 
pacem noſtrã conſcruamdam in partibus præclictis, in 
forma qua x obis alias imunximut. ¶ Handauimu: 
enim Vic.noſtro Northumb quod quotiens opus fe- 
rit, & avobis fuerit requiſitus,cum toto poſſe ſui co- 
mitatur, vobis ad hoc alſiftat. Nolumus antt,quod 
pretexin huius mandati uoſtri, de aliquibus(que ad 
oſſiciñ vic. pertinent] vos intromittatu, quo minus 
vic. de exitibus einſde comit' nobis plene refpondere 
valeat ad Scaccarium noſtrum. Teſte Rege, apud 
Weſtmonaft. vi. die February, Anno regui ſui qua- 


auge HORS. 


Sundzy 
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Sund2y the like Patents were af the ſame 

time made: as to Iohn de la Hay, to be Conſer 

uator of Ken, and of the ſea — there: to 

Raph Baſſet of Draiton, tu be Conſeruator of 

Staffordſhire: and ſo to others, foʒ other Coun⸗ 

ties: And the like did afterward grow to be v⸗ 

ſuall, in the times sf inteſtine troubles, oz of 

fozraine warres. 


of the firſt ordainin of the Wardens 


and Iuſticesoſ the Peace, by 
Statute Law. 


Cap. 1111. POE 
er ſuch time as Queene Ia. 


A bell (contending with her huſ⸗ 
vand, King Edward the ſecond) 
2 x was returned ouer the ſeas in- 
es England , accompanied with 
her Sonne Prince Edward (tals 
led afterward the third King of that name) and 
with Sir Roger Mortimer and ſuch others ol þ 
Englich Nobilitie, as had ſoꝛ the indignation 
of the Ring, fled ouer the ſeas vnto her: She 
ſone alter got into her hands the perſon ot the 

= 2 partly by the aſſiſtante of the Henal- 

AL ers that ſhe bought with her, and partly by 
the aid of ſuch other her friends as ſhe found 
readie here: and ſhe immediately cauſed him 
(by fozced patience) to ſurrender his crowne to 


tho young pzince. And then allo, ſozaſmuch as 
15 3 it 


> The Burke. Ilicesby Star? 


it was(not without cauſe)feared,that ſome af» 
tempt would be made to reſcue the impꝛiſoned 
king, oꝛder was taken, that he ſhould bee con- 
ueped ſecretly, e by night watches, from houſe 
to houſe, 4 from caſtle to caſtle, to the end that 
his fauozers ſhould be ignozant what was be⸗ 
comeofhim: Yea, t then withall it was ozdai⸗ 
ned by Parliament, in the life time oł that bes 
poſed king, and in the verie firſt entry of his 
ſonnes raigne, (1. Ed. 3. cap. 15.) That in * 
ſhire of the realme, good men and lawful (whic 
vuere no maintainers of euill, nor Barretours in 
the countrey) ſhould be aſſigned to keepe the 
peace: Which was as much to ſap, that tneuery 
hire the king himſelfe thoulp place ſpetial eyes 
and watches ouer the tommon people, 5 ſhouls 
be both willing and wiſe to fozeſee, & be allo e⸗ 
nabled with mete aut hozitie to repꝛeſſe all in? 
tention of vpꝛoate æ fozce,cuen in the firſt ede 
thereof, & befoze that it ſhould grow vp te aug 
offer of danger, So that, foz this cauſe (as J 
think) the election of the imple Conſcruators(oz 
Wardens) of the peace was firſt taken ftom the 
2 and trantlated to the aflignemencof the 
And whether the authozitie and power of 
theſe Wardeins were then alſo with this: alte⸗ 
ration anything increaſed,0zno,J will not al⸗ 
firme: But J find (3. E. 3. tit. Coron. Fitz. 3 60.) 
that an Endicement of urthet was found bes 
foze one Wardcinof the peace onlp, and that he 
_ _ there 


Ca. 4. 
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thereupon wꝛot his letter(o⸗ pzecept)fo the ſhes 
rife,to appꝛehend the perſon endited, who toke 
and bzought him befoze the luſticest in Eire: and 
that they alls therupen pzocceded toÞ arraignes 
ment and trpall of him. 
And the ſtatute (. E. 3. cap. 2. taketh oꝛder, i 

ſueh as ſhould be endited, — taken by the war- 
deines of the peate, ſhould not be bailed by the 
Sherife, 63 other Miniſters, vnlefle they were 
Mainpernable by the Law. 

Yowſoeuer that were, the ſame king vſed (as 
A thinke)foz the firſt 3 3,yeres of his raigne, fo Commiſſions ' 
make his aſſignements and commiſſions tothe 57 — 75 
wardeins of the peace, not alwaies ſeuerally in · 


to each ſhire, but lometimes topntly to ſundze 
nperſons ouer ſandzy ſhires: foz ſo I find a com- 
miſſion (2. Ed. 3. part. 2. patent. in dorſo) made to 


William Roos t thꝛe others his companions, 
to be wardeins of the peace, not only in Lincoln⸗ 
hire, but alſo in thze oꝛ foure of the othet Cots 
tics thereunto nert adiopning. 

This, though it might ſeeme to be warranted 
(alter 18. E. 3.) dpon the conſtruction of Pp wozd 
Counties, vſed plurally in the tat. 18.E.3.Scar. 
2.C.2. pet was it muchcotrary to the — 
ol p foʒmer la wes (made 1. E. 3. c. 15. & 4. Ed.3. 
c. 2 where b lame woꝛd is read (Euer county) 
in p Singular nber. Andtherefoze þ 5 Parliamde 
(34. E. 3. c. )reſto2edÞp2oper ſece of thoſe laws, 
ſaying: In cuety coũty of Exg/ad there ſhalbeal- 
ſigned for the ſafe keeping of the peace, one lord 


B. and 
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and with him, 3. or 4. of the mightieſt men in 
that Countie. And afterward it addeth, They 
ſhall haue power to heare and determine (at the 
Kings ſuit)all maner of Feloniesand treſpaſſes, 


done in the ſame Countie. 


And hereot it commeth to paſſe, that euer ſi⸗ 


thence each County hath her pzoperCommiſſi- - | 


oners foz the Peace, and Counties haue not 
bene coniopned in Commiſſion, as they were 
ſometimes befoze. Yereunto alſo that may be 
referrev,which M.Firzh.(Fol. 17 1.) hath, ſays 
ing, That before the Statutes which ordained 
Juſtices of the Peace, the King vſed ro make 
Conſeruators of the peace by his Commiſſion, 
in thoſe Countfes — places, where he thought 
beſtzo keep lis peace. 0 HRTTSY 
But now, at what time theſe Wardeines sf 
the peace were firſt named (and might truely 
bo feared) Iuſtices of the peace, it is nat fo e⸗ 
uident, that J dare determine vpon it. Foz, on 
the one ſide J know that M. Marrow taketh 
it cleare, that they were made Juſtices by the 
Statute 18. E. 3. Stat. 2. cap. 2. and on the other 
ſide J ſer, that they were not named Iuſtices in 
aur Statute (that J haue found) within 19. . i 


* 
* 


peares after it. 55 

There is a ſhew (A confelſe) in that Sta- 
kute (18. E. 3.) that they ſhould be Juſtices, be» 
cauſe of their power to heare and determine fee 
lonies, which is mentioned there. But if it be 
dell weighed, it wilt appeare by the Statute it 
12 elle, 


3 
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ſelfe,that the Wardei 2 Peace then wers 
to haue one Commiſſion hy themſelues foz the 
keeping of the peace; and that they and others 
(onely at times nedfull) were to haue another 
Commiſſion to heare and determine Felonies: 
So that, as they were merely Commiſſioners 
loꝛ the peace,they had noneauthozitie to detex⸗ 
mine felonies: and conſequently could not in 
regard thereof) be then hily called 1 
ces. i. «1: 

And it is plaine in mins opinion) hat — 
generall power ot determining felonies, was 
firt giuẽ vnta the Wardeins of the peate (as tu 
themſelues) hy the fatute 34. E.. cap. 2. Aſter 
which time alſo it is verie true, that they were 
both commonly reputed, and called Iuſtices. 
F oꝛ within one oz fwo peres alter that ta⸗ 
tute, there is a Commiſſion, which A haue ſiue 
(in darſo patentium parte 2.) that ſpeaketh thus, 
Aſſignauimus etiam vos, & tres veſtrum; Wm, 
3 Cc. and the ſtatute(3 6. E. gp. 12.) 
— ä ehe 
the Peace. Wa) 94d0, 


By wheſcauthority, and by what means [»ſt:ces 
ofthe Peace be appointed: and of what 
"3 | ſorrs they be. 


3 P 
228 
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1 Ii Nom the king (whois the head of 
15 g luſtice) ought to flow all authozitie 
1 7 2 \|to the-inferioz and ſubalterne Iu- 
: lctccs. And vpon this reaſon, it ſes 
4 meth that the ſaidStatutes, 18. E. 3. ca. 2. and 
th 34. E. 3. ca. 1. did o2daine,that the Wardeins of 
1 the Peace in each Counties ſhould bee aſſigned x 
by the Kings Commiſſion : to the end that it 
might therby appeare, that they receiued their * 
whole authozitie and power, as it wers by his 
bine hand oz deliuery. 

f Powbeit afterward, partly thzough ſuch as 
had Jura regalia Within their Coũities Palatine, 
dis thereby make Iuſtices of the peate in their 
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de Abbots and Religiousperſons, who (labou⸗ 
ring by al policie to increale their iuriſdictions, 
eto ſhoale aut themſelues from the ozdinarie 
gouernment) had obtained graunts from the 
Kings of the realme, that they theſelues might 
make 7»ſt:c:arios ſues ad pacem conſer 
within their owne liberties , this pꝛerogatiue 
ot making Juſtices was in many places affers 
ward ſeuered from the crowne, to no (mall de⸗ 
triment ofthe ropall eſtate and dignitie. 


And 
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And therefoze , although by the opinion of 

Iudge Eineux in the Abbotof Saint Albans 

tale 20. H.. 8. ſuch a grant was of ns value in 

law,becauſe it was of a Prerogatiue inſepara/ 

bly annexed fo the crowne : yet. Henrie the 

eight thought it fit (by a general reſumption in 

Parliament of all ſuch liberties) toreſtoze vnto 

the crowne her anctent right in this behalfe. 

Whereupon (2 7.H.3:cap.24-)it was decreed, 

that no perſon whatſoeuer ſhould haue any 
power to make Iuſtices of the Peace: hut that 
| they ſhould be made by letters patents vnder 
the kings great ſeale, inthe name, and by the au- 

thority of the King and his heires, Kings ofthe 

| Realme, in all Shires, Counties Palantime, and 

bother places within his dominions. 

Qo that now again, all Iuſtices of the Peace 
at tbis da (except the Archbiſhop of Yorke, 4 
the Biſhops of Durham, and Elie, and their tem⸗ 
= pozalChancellozsfo2 the time being, which are 
ſeuerallv by that very Parliament authoziſed to 
be luſtices of the peace within the libertie of 
= Hexam,the Biſhopricke of Purham, t the Iſle 
Elie; and extept the Iuſtices of peate within 
the Countie Palantine of Lancaſter, which alla 

are by pꝛouiſion in p ſame Statate to be made 

vnder the kings vſual ſeale af ihe lame Duchie) Eo 
others I ſay, be ozdainedby the meane 7 ö 
the great Seale, e by the miniTerie of the L. Twoſozts ok 
o, ꝝ̊ ſome ol thẽ be made by letters patents vpon — 

ſpeciall 
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ſpeciall ſuite to the King, and his bill alligned: 
and otherſome by Commiſſion of common 
Courſe, that reſteth in the diſpenſation of the 
L. Chancelour himſelſe. | 

{They of the firlt ſozt,be.of ſome called Tudi- 

cial Iuſtices, and Iuſtices of themſelues, loʒ that 
the King cannot diſcharge them at his will 
and > — becauſe they are to continue, 
and to enioy Iuriſdiction, ſo farre ſwzth as 
their Patent of Graunt doth. enable them, 
Marrow... 

And therefo2e,if the King doe granntvnto a 
man to be a Iuſtice of the Peace during his life 
within acertaine pꝛecina, without any further 
wo2ds: he ſhall continue ſuch a Iuſtice during 
his life: and ſhall haue all that power, that a 
Wardeine 03 Conſeruator of the peace had: and 
perhaps ſuch power alſo as is giuen to a Iu- 

tice of the Peace by erpꝛeſle wo2vs in anꝝ ita · 
tute: biit her ſhall not haue all that power 
which is ozdinarily giuen to the Commiſſio: 
ners of the Peate by their Commiſſion. Mar- 1 
ro]¾ . = 
| The Mayors,and ather head officers, of ma⸗ 
ny Cities and cozpozate Towns, be Juſtices ul 
this kindatthis day,bygrants of aan 1 
his p2agenito2s..  ./. oy ; 

Thoſe other Juſtices ot the Peace, which dee © 
riue their power fromthe Commiſſion, he cal 
led Commiſſioners of the Peace: © do differ fs 
the other in this point eipectally, that. they be 


Iuſtices 
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Juſtices during onely theKingslife,and (in his 
_ during onely his owns will; and pleg- 
re. 


Theſe(as A ſaid)be now: at this day appain- Commiſſio- 


fed by the diſcretion of the Lord Chauncelour : ners —— the 
L. 
Chinon 


but whether the N. himſelfe did at the firſt no ⸗ Pe 
minate them (as he did thoſe which were made 
by Graunt) oz elſe did leaue the choyce of them 
to the Lord Chaunc clor alone, oz ta him and o⸗ 
| thers,it hath ſome ſhew ot queſtia. 

At is true, that in the Parliament holden 
at ( unterburie 12. R. 2. cap. 2. (which happened 


choꝛtlp after that Michael de la Pole was re- 
moued from that place; and aſter the trouble⸗ 


ſome Parliament of the eleuenth veare ot that 


kings raigne.) It was enacted, that the Chan- 
celor, Treaſurer, & Keeper of thepriuie Seale, 
che Steward of the Kings houſe, the Kings 
Chamberlaine, Clerke of "the Rolles (now cals 
led Paſter of the Kalles) che Iuſtices of both 
Benches, the Barons of the Exchequer, and o- 
chers chat ſhould be called to — the 


þ Iuſtices of peace, Sherifs, Eſchetors, Cuſtomers, 
Controllers, and other officers, ſhould be ſworn 


: to do the ſame faithfully, and without affection. 
But whether the — of that Statute 


A were, that they all would be continually pꝛeſtt 


together at the nomination of allſuchofficers: 


and whether that Statute were made but ſoz 


that bulie timeonely, it may well be doubted. 


Fos againe,vps fanit tound(asit hould 5 
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at theComiſſioners ofthePeace were made 
2 inſufficient, and dwelling in fozrein 
Counties, it wasenacted(2.H. 5. Parli. 2. ca. r.) 
that from thencefoath they ſhould bee aſſigney 
by the aduiſe ofthe Chauncellor & of the Kings Þ| 
Councell: which woꝛds may be taken to ſounn 
as though they had bene named befoze by the 
Lord Chauncellor alone: and yet may they 
allo inditferentip be extended, either to adioine - 
the adniſe ol the Rings Councell to the Chan⸗ 
cellsur, 02 the aduiſe of them both vnto the 
king himſelle. | 
This is out of all doubt, that 18. H. 6. ca. 1 7. 
did take oꝛder, That ( vpon knowledge giuen to 
the Chancellour of England, by any appointed 
to be a Iuſtice of peace, that he had not landes 
to the value of 20. pounds by yere) the Chaun- 
cellour himſelfe ſhould pac another ſufficient in 
his place. And for want of ſufficient men, ha- 
uing lands of that value, learned in the Law, and 
of good gouernance, that the Chauncellour of. 
15; ener the time being,ſhould haue power 
by his diſcretion to put into the Commiſſion * 
other diſcreete perſons learned in the Lawe, 
though they had not lands to that value. And 
albeit this credite were here giuen vnto him 
in theſe particular caſesonely, pet map it well 
be thought, that he had bene betoꝛe, and thonld 
be afterward, truſted with the choiceof all the 
Commiſſioners of the Beate generally: te 
rather allo, foz this pꝛeſumption gathered vy⸗ 
| | on 


on the ſtatute (3.E.6.cap. 7) which mentioneth 
thatthenominationofthe CuſtorRotn 
ing a very ſpetiall Jnffice of the Peace) bad ol 
long time befoze belonged fo the office of the 
Chauncelour: vntill that (vpon finiſter occaſis 
on) it was taken from him by the Statute ot 
37. H. 8. cap. r. whereof you ſhall read moze in 
the fourth Booke of this treatiſe, [ 


What maner of men the c 
oners ofthe Peace ought to be. | 


Car. W 


the choyce of the Wardeins and 
18 Se: Iuſtices ot the Peace, the Statute 

rawes havereſpect to themaners, 
1 1 8 and abilitie oz linelihod of them 
| all: and to theſkill and learningof ſuch as are 


55 


ſpecially ſelected, and therefoze named ot the 


che peace. I f. E. 3. ca. . & 17. R. 2. cap. 


1 . & Foz Gardeins of the Peace ought to 
be good men and lawfull: no maintainers of e- 
uill: nor Barretours in the countrey: or( as ſome 
| bakes haue it) no maintainers of euill Barretors 
inthe Countrey. 1. E. 3. cap. 15. Men ofthe beſt 
reputation ( Meult vailantæ) moſt ſubſtantiall 
(or of moſt valour) ſhall be aſſigned keepers of 

eee 


rie Countie for ſafegard of the Peace ſhall bee 


aſſigned one Lorde, and with him three or 
| foure 


| 


Wuo ſhould be Iuſt. Thefirft Boote. 29 Ca. 
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foure ofthe ¶ Mæultæ vailaut/) moſt valiant wen 
ofthe Countie, together with ſome Sages ofthe 
Lawes. 34. E. 3. ca. . 

And after ſome troubles in the time of king 
Richard the 2-it was enacted,thatnone ſhall be 
made Iuſtice ofthe Peace, for any gift, brocage, 
fuour; or affection: nor any which ſueth y 
himſclfe or any other, priuily,oropenly, to bea 
Iuſtice of the Peace, {hall bee admitted to that 
office, 12. R. z. cap.2. And of ſome ſpeciall pali2 
tie it was then alſo p2oujved (cap. ro. of thẽ 
ſame parliament) that no Steward of any Lord 
ſhould be aſſigned in the Commiſſion of the 
Peace. Hobobeit in the Parliament of the next 
ptere (ca. 7.) it was oꝛdered, that (not withſtan⸗ 
ding that clauſe ofthe fozmer ſtatute) Iuſtices 
ofthe Peace ſhould then be made of new in all 
places, of the moſt ſufficient Knights, Eſquires, 
and menof Law. 

Againe, Iuſtices of che Peaceſeſpecially thoſe 
ofthe Quorum)from henceforth {hall bemade 
of the moſt ſufficient perſons dwelling in the 
Counrie(without taking any others dwelling i in 
forraine Counties) exeept che Lords, Iuſtices of 
both Benches, Iuſtices of Aſſiſe, the chiefe Ba- 
ron, the chiefe Stewards of the Duchie of Lan- 
caſter, the Seriants, and che Kings Juni,” 

2.H. C Parl.: cap. . 

Lattly,foz that (contrary to thoſe foxmer fas | 3 
fntes)men of ſmall ſubſtance havcreptinto the | 
Commiſſion, whoſe pouertie made them both | 

conetous | 
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conetous and contemptible: a new lawewas 
publiſhed, to this eff: following: 
None ſhall be aſſigned Iuſtice ofthe Peace, if 
he haue not lands or tenements to the value of 
Ax. pounds by the yeere: And if any be other- 
v xviſe appointed, he ſhall within a moneth after 
notice of the Commiſſion (and vnder the paine 
oftwentie pounds, & to be put out of the Com- 
miſſion) giue knowledge of his not hauingſuch 
lands or tenements, to the Lord Chauncellor, 
who ſhall put another perſon ſufficient in his 
place. And the like paine is, if he ſitor make 
Warrant or any Precept, by force of the Com- 
| miſſion. But this extendeth not to Cities, Bo- 
| roughes, ortownes that be Counties of them- 
ſelues or that haue Juſtices of Peace {dwelling 
in them) by Commiſſionor grant of the King: 
Nor to ſuch Counties, where there be not men 
ſufficient (hauing lands or tenements to the va- 
lue aforeſaid) learned in the Law, and of good 
gouernance: for then, other diſcreete perſons 
(learned in the Law) may by the Lord Chaun- 
cellour bee put in Commiſſion. 18. Hen. 6. 
cap. 11. 
| -  Nowe although this poztion of twentie 
pounds by pere, be net at this day in account 
aͤnſwerable to the charge and coantenance of a 
it Iuſtice ot the Neate: yet who knoweth not, 
that at the making of this Law, it was farre o⸗ 
therwiſe: And therfeze J do not doubt, but as 
the rate of all things is * growne 72 
at 
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that time, ſo alſo there is god care taken, that 


none be now placed in the Commiſſion , whoſe 
many be not anſwerable to the ſame pʒopoz⸗ 
onl. 

Thus then, our Parliaments (intending to 
make the Iuſtice of Peace an able Iudge) do re⸗ 
quire, that he come furniſhed with thꝛe of the 
pzincipall oznamentsota 1 that is toſap, 
with Iuſtice, Wiſedome, Fortitude, fog tg 
that ſumme the woꝛds, Good, Learned, Vali. 
ant, doe fully amount. And vader the wozd 
Good, it is meant alſo that he loneth and feare ? 
God aright without the which hee cannot bes 2 


How many Commiſſioners of the Peace 
there ought to be in each Countie. 


Sa. F 
e number of Wardeins of © 


** 2 
1 
# 


the peace was not limited, vn⸗ 


a5) till that the Statate (18.f.3. 
2 ca. 2.) 02dained , that there 
4 


ſhould be two oz thꝛee in each 
Countie: And becauſe it was 
found, within a few yeres experience, that this 
number ſufficed not foz the gouernance of the 
tountie, therefoze by an Ate (made 3 4. E. 3. c. 
I.) it was further pꝛouided, that in cuery ſnire, 
ene Lord. and with hum thze (02 foure) of the 
Beſt in the County, i ſome learned in ret 3 


IX Yam” - 
R SLE 


How many Iuſti. Thefirſt Boote. 33 Car 7 


Gould be aligned foz keeping of the Peace, and 
to reſtraine offendozs. 
An execution ot which Statut, there was 
| {amongft many other) which J haus ſene, 
dne Commiſſion foz Kent, awarded 35. E. 3.) 
fo theſe eight perſons , Robert Herle, Iohn 
| Cobham, Robert Northwood, Ralph Frening= 
| ham, Thomas Lodelow, Robert Vintar, Iohn 
Barrie, and Thomas Hartrege. e 
But as it falleth out many times, that euill 
examples doe follow of god lawes: So here it 
came to paſſe, that whileft the Parliament pꝛo⸗ 
uided an increaſe of Officers, toreſfraineoffens 
do2s,ambition ſo multiplied the number of the 
| Juſtices, that it was afterward high time to 
| makeacontrarylaw , to diminich them. And 
= therfoze by the ſtatutes (12. R. 2. ca. 10. 14. R. 
2. cap. 11.) it was pꝛohibited, that there ſhould 
net be any mes then fire Iuſtices of the Peace 
in any Commiſion, befides the two Iuſtices oł 
Aſſiſe, andcertaine Lords that were alligned 
in the Parliament it ſelfe, And, foz the better 
reittraint of the increaſe of the in time to come, 
it was alſo then further enacted, then no Aſſo. 
ciation ſhould be made to the Juſtices of peace; 
| after the firſt Commiſſion, 12. R. z. cap. 10. 
Which law, although it be not to be abꝛogated 
till this day , vet it was long ſince eluded, by 
making of new Commiſſions that had moze 
new Juttices th2uſt into them, 
; And (truely) it ſeemeth to me, that (together 
C 2 with 


I * 1 1 
- 


Car. 7. 34 The firſt Booke. How many Iuſm I 
Ter many with the like ambitious deſire of bearing rule 
Julticeso' in ſome) the growing number of the Statute 
b. LTamwes, committed from time to time to the | 
charge or the Iuſtices of the Peace , hath bene | 


the cauſe that they alſo are now againe in» ? 

creaſed to the ouerflowing ofeach Shire at this 

day. F 

Juſtices of Foz if Huſſey (the chieke Iuſtice 1. H. 7.3.) 

peace be oner= did thinke that it was enough to loade all the | 

laden with luſtices of the Peace et thoſe daies, with the er ? 

Statuten. gcution., onelp of the Statutes of Winche. 

er and Weſtminſter, foz Robberics, and Felo. * 

. nies: the Statute of Forcible entries: the Sta ⸗ 

tute ol Labourers, Vagabonds, Liueries, Main- 

tenance, Embracerie, and Sherifes : Then, how 

many Iuſtices, (thinke you) may now ſuffice ? 

(without bzeaking their backes) to beare ſo 

many, not Loads, but Stacks of Statutes, *? 

on haue fince that time beene laide vpon I 

them? > 2 

Lodiſpufe, where it be now better to haue 

many 02 fewe Juſtices of the Peace in each 

Shire, is a notable queſtion, and wozthyofa 2: 
higher conſideration : and thereloze it becony | 

math not me to enter into it. z 


Commiſſion. 22 33 Cub. 


The Forme of the late 3 
Commiſſion of the Peace. COS 


Gui VIII. 


= Dnſidering that all the authozitie 
q Pet and power of theſe Commiſſioners — 
2 el the Peace, floweth cut of their 
ommmiqion, and out of the Sta- 
tutes, (as it were from two 
pall Heads, o2 Fountaines) the place now re⸗ 
quireth, firſt that we vnfold the Commiſſion 
it ſelle, and conſider what is contained theres 
in, then afterwardes that wee peruſe the 
Statutes allo, as they ariſe and * _ 
lelues. 


Ban Dei gratia Anglia, Scotiæ, Francis, 2 
& Hybernie Rex, fidei defenſor &c. Pradi- tion 

lecto & del lohanni ¶ antuar. Archiepiſcopo &c. 

| Necnonpredilefto Thomæ Egerton, militi, Do- 
mino cuſtodi magni ſigilli noſtrs c Cc ſalutem. 


Sciatis, quod aſſignauimaus ves coniunctim & The power of 
diuiſim, G- guemlibe veſtrum, Tuſticiaries neſtros, the 28 — 
| ad pacem noſtram in comitatu noſtro Kanciæ con- 
| ſeruandam : Ac ad omnia Ordinationes &. ſtatuta Ente, 
Pro bono pacis noſt re, ac pro conſernatione ciaſdem, 
| & pro quieto regimine & gubernatione popmli no- 
Tas edita, in omnibus & ſingulis ſuis Articulis „ in 
dico comitatu noſtro tum infra hibertates quam c. v 


EC 3 tra 


" Car. 8. 36 ie fil hae. Cormiſſion, 


tra iuxta vim formam & effettum corundem, cu. 


ſtodiendum & cuſtodiri faciendum. Et ad omnes 
contra formam Ordinationam, vel Statutorus illo. 
rum, aut eorum alicuius in comitatu pradicto de. 
linquentes, caſti gaudum & punieudum, prout ſe. 
cundum formam Ordinationum &. Statutorum illo. 
rum fuerit faciendum : & ad omnes illot qui alicui, 
vel aliquibus de populo noſtro de corporibus ſuis, | 
del de inceudio domorum ſuarum minas fecerint, 
ad ſufficientem ſecuritatem de pace, wel bong | 
geſtu ſua, erga nos & populum noſtrum inueni. 
endam coram vobis ſew aliquo veſtrum wenire 
Faciendum: & ( i huiuſimodi ſecuritatem inuenire 
recuſaueriut) tunc eos in priſonis ( quouſque hmiuſ- 
modi ſecuritatem inuenerint) ſaluo cuſtodi ri faci- 
Aſſignanimus etia vos & quoſtibet duot, vel plu» © 
res veſtrum( Quorum aliquem noſtrum A. B. C. D. 
E. F. c&c. vnum eſſe volumus) Iuſt iciariot ve ſtros, al 
inquirendum per Sacramentum proborum & lega. 
lium homini de comitatu præcicto( per quos rei ve- 
ritas melius ſciri poterit) de omnibus, & omnimodis 
felonys veneficys incantationibrs , ſortilegys, arte: 
magica,tranſprefſionibus, firſtallarys , regrataris," 
Tngroſſarys, & extortionibus quibuſcunq, Ac de 
omnibus & ſingulis alys malefuctis & offenſis (de 
quibus Juſticiarij pacis noſtre legitimè inquirere poſ- 


— 


funt, aut debent ) per quoſcunque, & qualitercungy, © 


- 


ix comtatupredifto fadtis, ſiue perpetratis, vel qu. 
* mh » od 5 ' , F ! hed - 2 o B 2 
impoſter i ibidem fieri, vel attemptari cotigerit: de 
etiam de omnibus illis qui in comitatu predicto in 


cemem 


Commiſhon. The firſt Booke. ; 57 Cav. 8. 


conuenticulis contra pacem noſtram in perturbatio- 
nem populi noſtri, ſeu vi armata ierunt, vel equi- 
tauerunt, ſen impoſterum ire, vel equitare pres 
ſumpſerint : Ac etiam de omnibus his qui ibidem 
ad gentem noſtram mayhemandam; vel inter ficien- 
dam in inſidiss iacuerunt, vel impoſterum iacere 
præſumpſerint: Ac etiam de hoſtellarijs, & 1s om- 
nibus & ſingulis perſonis, qui in abuſis ponderum, 
vel menſurarum, ſime in venaitione viltualium, 
contra formam Ordinationum vel Statutorum, vel 
aorum alicuius inde pro communi vtilitate regni no. 
ſtri Anglie & populi noſtri eiuſdem editorum deli- 
querunt vel attemptauerunt, ſeu impoſterum deline 
quere, vel attemptare præſumpſerint, in comitatu 
predict: Ac etiam de quibuſcunque vicecomibus, 
ballints, Seneſchallis, conſtabularijs, cuſtodibus gao- 
larum, & alys officiarys,quiin executione officroris 
[worum ( circa premiſſa, ſeu eorum aliq ua] indebite 
| ſe habuerunt, aut impoſterum indebitè ſe habere 
| proſumpſerint , aut tepidi, remiſſi, vel negligentes 
| fucrunt, aut impoſterum fore contigerit , in comita- 
tu prædicto: Et de omnibus & ſingulis articulis & 
circumſtantijs, & alizs rebus quibuſennque , per 
quoſcunque & qualitercunque in comitatu pre. 
dicto factis ſine perpetratis, vel que impoſterum ibi. 
dem ſieri, vel attemptari contigerit, qualitereunque 
premiſſorum, vel corum alicuius, concernentibus 
pleniut ve ritatem. | 
| E t ad indictamenta quecunyue fic coram vobis 
eu gliquibus veſtrum capta , ſine capie nda, aut co- 
| C4 « rams 
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ram als nuper Inſticiarys pacis in comnatu pra- 
 diflo facta ſine capta (& nondum terminata,) ini. 
ciendum , ac ad proceſſus inde verſus omnes & fin. 
gulos fic indiftatos , vel quos coram vobis impoſter 
rum indiftari contigerit (quonſque capiantur, red. 
dant ſe , vel utlagentur ) faciendum & contings 
Et ad omnia - fingula felonias, veneficia, incan. 
tationes, ſortilegia, artes magicas, tran{preſſiones, 
forſtallarias, regratarias, ingroſſarias,extortiones, 
conuenticula, in lictamenta preditta, ceteraque om. 
nia & ſingula præmiſſa, ſecundum leges & & tatua 
regni noſtri Angliæ ( prout in hain/moat caſu fieri 
conſueuit, aut debuit ) Audiendum & T erminan= 
dum: Et ad eoſdem delinquentes, & quemliber eu,. 
rum pro delictis ſuis per fines , redemptiones,amer. | 
ciamenta, Brisfacturas, ac alis modo (prout ſerun- 
dum legem & conſuetudinem regni noſtri Anglis, 4 
aut formam Ordinationum, vel Statutorum prædi. 
ctorum fieri conſueuit, aut debuit) caſtigandum & 
puniendumm. Nn ey 
Gxceptiuns Prouiſo ſemper , quod ſi caſus difficultatis ſuper 
pz rellraint. determinatione aliquorum premiſſorun coram vo. 
bis, vel aliquibus duobur, wel pluribus veStrum 
euenire contigerit : Tunc ad Indicium inde reds 
dendum ( niſi in preſentia vnins Iuſticiariorum no- 
ſtrorum de vno, vel de altero banco,aut vniut Inſti: | 
ciariorum noſtrorum ad aſſiſas in comitatu predifte | 
capiendas aſſignatorum) coram vobis vel uliqui- 
bus duobus, wel, pluribus voſtrum, minimò proces 1 


datur. 
Ei 


* 


| Commiſſion. The firſt Booke. 39 Cavs. 
| Et ideo vobis, & cuilibet veſtrũ mandamus, qa The charge 
circa cuſtodian pacis,ordinationum ſtatutorumm, & _ Jultts 
omnium & ſingulorum ceteroruns præmiſſorum, di- 
ligenter intendatis : Et ad certos dies, && loca, quæ 
vos, vel aliqui huiuſmodi duo vel plures veſtrum 
(vt prædictum eſt) ad hoc prouideritis, ſuper pre- 
| mmiſſts faciatis inquiſi tones, & premiſſa omnia & 
| ſingula audiatis & terminetis, ac en factatss & en- 
| pleatis in forma predicta, facturi mae quod ad iuſti- 
tiam pertinet ſecundum legem, & couſnetudinem 
regni noſtri A nglie: Saluts nobis amerciamentis, & 
| alys ad nos inde ſpectantibus. * 
| CHMandamnsenim tenore præſentium vicecomiti To the G 
noſtro Nauciæ, quod ad certos dies & locu (que vos, rife, 
vel aliqui huiuſimolli duo, del plures oeſtr vf 


fred 


eſt, ei vt pred eſt ſcire feceritis) venire fac coram 
vobic, vel hninſmodi duobus, vel pluribius deſfrum 


(vt dictum eſt) tot & tales probos & legales Hoi 
| es de balliua ſua (tam infra libertatet, quã extra) 
per quos rei veritas in premiſſes melins ſciri Poterit 
& inquiri. | inen na ing. m1 | . 
| Aſſignanimns denique te prefatum Edu. Holy Tothe Cuſtos 
| Miilitem, cuſtodem Rotulorum pacts noſtræ in dicto Rotulorum. 
comitatu noſtro: Ac propterea tu ad dies & loca præ- 
dicta, Freuia, P ræcepta, Proc: (7 1, & Indiftamenta 
præd coram te, & dictir ſocys tuic, venire facias, vt 
ea inſpici antur, & debito fine Terminetur feat pre- 
dict eft. In cuius rei teſtimonium, &. Dath deci- 
no ſeptimo die Nouemb. Anno regni noſtri & c. 


An 


An explication of ſandrie parts of the ſaid 


Commiſſion of the Peace. 


Cap. Xx. 


FEfoze that J enter into opetting | 

got the capitall points of this pzeſent | 

© reformation, it ſhall not bee ontof | 

LEY ©) the Readers wap, to lead him 8. E 
long by the old Commiſſion: and fo ſhew vnts 
—— both what it was at the firſt, how ma 
acceſſions it recetued in pꝛoteſle of time, i ho 
(being of late yeares vnregarded)it was ſo fal / 
lenintocozruption,that of netellitie it oughtts I 

be redzeſſe. 1 

It is the agreeing opinion of all the Judges 2 

(2. R. 3.9.) that Iuſtices of the Peacehadnone * 

other power (at the firſt) but only 44 paoem Re. 


gis conſeruandam. And that the ſame is moſt 3 


true, you may well perceine by that Statute L 
(x-E.3.cap.1 5.) which firlt created thefe Iuſi. 


ces, and gaue unto chem the oncly palver, to 


keepe the Peace. But the very next ycare ad 
ter, the foꝛme of their Commiſſion was enlar⸗ 
ged, ſoas they had the Statute of Winton in 
charge, and were both enabled to enquire of 
Felonies, and treſpaſſes, æ warranted aiſo to at 
reit Vows that W indited. Foz ſo w was the 4 
Commiſſion to William Roos e others, where / 
of J haue ſpoken befoze. F 
Aktet 


nn W i Care 


After this, in the 20. yeare of the ſome King 
| Ed.;. the Sfatute of Northampton (which was 
made 2. Ed. 3. cap. 3.) was 2— to their 
Commiſſions: and tagether with it a direction 
to certifie into the Chancerie the names of ſuch 
as (being indited) did flye, and did refuſe to be 
Julkiced: becauſe at that time thephad no pow- 
7 it [emeth)to awardany Joes at all, 20. 

3. Pert. patent. in dorſo. 

In which lame 20. yeare( bert. 2. patent. mem 
berana . in dorſo von chall ünd a Commiſſion of 
the peace directed afterward, Roberto de Scarde- 
| burgh, Ade de Semere &c. ad cuſtudiendum pacene 
| — Statutum de Winton, Ftatutum ap 
| North.& Statuti apud Weſtms, Au. 5̃. regni noſtri 
| edit ſi ſuſpicio mali verſus. aliquot — 
| Ehidh Katute of7/. lieth in the 14. chapter 
of that c. peare ol King E. 3. and was made a 
gainſt Robertſmen, Drawlatches &c. und was 
| at that tune firſt menttonedt in thei 3 
Againe, as it is eutdent, that theſtatute(3«. 
E. 3. cap. i.) Was the fir that gaue authoꝛito to 
theſe Indices fo heare determine it treſpaſſes 

— — — a fome of a commiſſion 
35. E. ip art᷑. 2. patent in dorſo) which 
was awarded to Robert Hefe lo. e Io. 
Barry, & others foz Kerr, in which their power 
in Felonies, i Treſpaſſes was accoꝛdingly en⸗ 
larged: with a further addition alſo touching 
weights g * 
| and 
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and therein alſo is the firſt clauſe (that J * 
ſcene)foz taking the Surericaf $8 peace t good 
abearing. 
Thus fſod the fo2me of the Commiſſion of 
the peace (ſo farreas Jhave perceined) vatill 
the time ol king Richard 2. Jnthe-: 3+eeareaf 
whole raigne (as vou maꝝ read parte 1. patent. 
membrana 25.) there was a Commiſſion dated 
the 15 of Iuly, wherby theſe Iuſtices were com⸗ 
manded to enquixe of cappes and liueries, fore - 
ſtallings, and reg xataries, and ot extoztions comp 
mitted by Vicuallers Hoſtlers, Laborers,Art- 4 
ficers and.Seruants. f 
An the nert peare of the lame King R. the 3 
ſecond, the execution both of the ſtatute mate - 
at Cambridge(12.R.2.c.5.8.& Io.) concerning 
Laborers, andoftheftatufemade at et 13. 
R.2:c.13.)againſt Hunters, was recommended * 
oe Us Jultices of the Peace in their Cans 4 


At which time alſo the clauſeco neerning Shi L 
rifes;Mayors,and Bailifes was firſt bzought in / 
to the Commiſſion of peace: and Stephen Bete. 
nam mas then the firſt ſoꝛ Kent, to —— the 
credit of the Records of the Peace was thereby 
committed: which officer is now ſithence called ! 
the Cuſtas Porulor: all which matters you ma 
findinthe Records 28 _— Ann. 1 4K. 2 L 

1. patent.membrana'3 5. noh 

Further moꝛe, after all tbis (buti in what very 

veares Fcertainly know not) firſt the Ce 
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Commiſſion. The firſt Boule. 43 Car). 
of Liueries (made 1. H. 4. ca. 7. & 2. H. 4. ca. 2 1.) "2 
Then the Statute made 2. H.. cap. . againft 
Lollards : andlaſtly, the ſtatute made 3.H.s. 
ca.6.& 7. againſt Councerfeiting,clipping,and 
waſhing of money, were all thzuft into the Cõ- 
miſſion ofthe Peace. 5 
And in this plight (that part of the Lollards 

| onely ercepted) ſtod the Commiſſion of the 

Peace, till it was euen now of late: Notwiths 

| ſtanding , that it was both ſurcharged with 

| bainerecitall, and often repetitions of ſomeof 

| theſeStatntes that were a god while befoze 
| repealed; and alſo foulely blemiſhed with ſuns 
| date other cozruptions that had crept into it, 
- partly by the miſw2iting of Tlarkes,and part- 
| ly by the vntoward huddling of things toge⸗ 
ther, which were at ſtrile the one with þ other 
| of them. 
| TUhich imperfections being made knowne 
to the late Renerend Judge Sir Chriſtopher 
Wray (then Lo2d chiefe Tuſtice of the — 
Bench) he communicated the ſame with the o⸗ 
ther Iudges and Barons of the Coyfe, ſoas by a 
generall conkerence had amongſt thẽ, the Com 
miſſion was carefully reſined in the Michael 
mas Terme 1590. and being then alſo pʒeſen⸗ 
ted to the Load Chauncelour, as amet paterne 
ofa Commiſſion of the Peace, to be vnifozmely 
_ put in vꝛe thꝛoughout the Realm, he fozthwith 
pvoth acco2dingly accepted thereof, and come 
manded the lame to be ſealed and ſent abꝛoad. 


| 
y Yew 
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Po many amendments if receined heres 
by, and vpon what ſpeciall reaſons, I will not 
now repeat, ſince J did ſone after publiſh the 
ſame in a conference made oftheold and ol this 
new Commiſſion. wr 
Thus much therefoꝛe pꝛemiſed, let vs go in 
hand with the Commiſsion as it now ſtandeth 
befoze vou. | 
Fozaſmuch as in the late refozination of this 
Commiſsion, care was taken, that the dꝛollie 
matter of the fozmer Commiſsion being tries 
out (by the fire of learning and diſcretion) the 
body and countenance thereof ſhould (as much 
as might be) remaine, and be let to ſtand: it c<- 
meth to paſſe, that the chicfe parts hereof be 
yet the very ſame that they were befoze , and 
are compꝛehended within thele few Termes 
1 Salutation of the King. 
The 2 Power ot theſe Iuſtices. 
3 Charge, giuen to them, and fo others, 3 
The Salutation of the King is but a cata · 
logueof all the names of the Iuſtices, and con 
taineth nothing that hath need of light. , 
Next followeth the Power of the Iuſtices,ch» | 
tained in two ſeuerall clauſes, whereof the (034 | 
mer beginneth thus: Sciatis quoi aſſignaumut 
voc, coniunctim G- diuiſim, & quemlibet peſtrũ, Iu. L 
ſtictarios woſtros,ad pace noſtra &c. 3 
The later beginneth at the end of the fo 
mer thus: e{/ignaninys etiam ves, & quoſtibed 
PE Aus 


as 
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| duos,vel plures veſtrum ( Quorum aliquem veſtris 
Cc. unum eſſe volumus) Infliciarios noſtros ad In- 
| quirendum GW. | 
This firſt Clauſe (02 Ai gnauimus) maketh The rm 
| them Iuſtices foz the conſeruatian of his Pate- Claule, 
ties peace: by fozce of which woꝛda, ther haue 
ſingularly, dually, and plurally, both all theaun- 
cient power touching the peace, which the Cõ- Both Conſer- 
ſcruacor of the Peace had by the common Law: tom and lu. 
| Ealſothat whole authozitie which the ſtatutes ee —_— 
baue fithenceaddedthereunto. Foz the moze e- the gates. 
uident declaratid wherof, they areimmediatly 
after eſſigned to coſerue Omnia Ordinationes c 
Statuta pro bono pacis, &c. An which generall 
wo2ds there do lie implied, not only the ſeueral 
ſcatutes ol Meſtminſter 1. cap. 9. 13. E. 1. ca. & 
28. E. 3. cap. I 1. fo Huy t crie after Felons:and 
that of Meſtminſter (5. E. 3. cap. 14.) againſt 
Nightvralkers, that be luſpected: but elo whats 
ſoeuer other lawes e ſtatutes made, either foz 
the arreſting of Robbers, Murtherers, Felons. 
bf thoſe that be ſuſpected to be ſuch: o2 foz the 
rep:eflingof Riots, Affrayes, Force, ę violence, 
all which be diregly againſt the peace, as all 
men do know: o2 foz the hauing of Armor and 
weapon, Which tendeth p2incipally to the kes 
ing of the peace, as the Statute ot UWinch.it 
lte doth acknowledge. 
And therefoze, there is no moze netellitie fo 
Petite any of them by name in the Commiſsion, 
gen to make tedious rehearſalofal thoſe ous | 
2 ö 45 


N 
5 
3308 
3 
* 
e 


he Theſe nl. Connie 


| Nafufes, which (giuing exp2eſle authozitie ty 
the Iuſtices of the Peace) doe containe a ſufficjs 
ent Warrant and ample Commiſſion within 
themſelues. f 
But, euen as the conſeruation of the Peace, ? 
and the execution of the Statutes be ſenerall 
things: So is there in this ficſt bzach(02 clauſe) | 
two diſtinct waies (oz meanes)fo2 the effecting : 
of the ſame. Fo2,the Statutes are to be perfoze * 
med accoꝛding to ſuch pzeſcript and oder, as 
themſelues do deliuer: wherein if nopowerat 7 
all be erpzeſſely giuen to anyone Juſtice of the 
Peace alone, then can he not otherwiſe compel 
theobſernaftion thereof(ſo farre as I can learn) 
then by Admonition onely, & calling vpon the 
parties:in which behalfe, il he ſhall not be obeys ⸗ 
ed accozdingly,he is to pzeferre the cauſe af the * 
Seſſions, and to woꝛke it to a pꝛeſentment vpon 
the ſtatute, and io (by the helpe of his fellos 
Iuſtices)to heare and determine thereof, as lau I 
requireth. x A 
35ut,fo2 pꝛeuẽtion ofthe bzeach of the peace, 
he hath full authezitie hereby, not onely to call 
the partie fo2 the finding of Dureties foz the 
 Peace,oz foz the god behauioz, as the taſe ſhall 
require,but alſo (foznot finding ſuch ſureties) 
to commit him to ſafe cuſtodie, within his Py | 
ieſties gaole o2 paiſon, | 
Lallly, foz the cloſing vp of this firſt clauſe;it y 
is to be remembzed, that all this authozitie i 
to be exerciſed (ome pred, tam infra libertas 
quam: 


| Commiſſion. Te ff hl.. 47 Ces: 


Jud extra, inthe ſaid Countie, aſwell within 
the liberties as without. But pet ſo, as the dis 
\ Cincion of Liberties he not neglected. Foz as 
in many other ſhires, ſo in kent alſo, there be 
| ſome Cities 02 Towns that be counties ot thẽ⸗ 
| ſelues,hauing their pꝛoper Iuſtices within the: 
And ſome others there be, which hauing their 
| p2oper Iuſtices, be not any Counties ot them 
ſelues at all, though happily they haue in their 
Charter ſpeciall woꝛds of pꝛohibition, that the 
Juſtices of the ſhire at large, Non ſe intromit- 
tant, &c. of that fozmer ſo2t is the citie.of Can» | 
terburie with vs, and ol this later ſozt is the ci? 
tie of Rocheſter. | 


Whereupon if followeth, that a Iuſtice ot the 8 5 
Peace in Bent, of the ſhire at large, hath na 
moꝛe authozitie by this Commiſſion; within 


he liberties of the citie ot Canterburie, then he 
ath within the ſhire of Duſſer; becauſe that 
Titie is not in ¶ omitatu Nauciæ, but it is a dis 
tinct countie from it, euen as Suller is. 5 
Dowbeit, ſome thinke, that there is not the 
ame, but another manner ot impediment foz a 
uſtice ot the ſhire at large, to doe the parts of 
1s office within the citie of Rocheſter: becauſe 
at is no Countieof it ſelfe, but is in comitatu 
Kaxcie, as other common townes are. Dnelp 
here is areftraint in the Charter ol the Citie, 
hat ſuch a fozreine Juffice ſhall not inter⸗ 
teddle there within that libertie: the which if 
e ſhall (notwithſtanding ſuch inhibition) ats 
D tempt 
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tempt to doe, he tranſgreſteth not the boundes | 
of his'owne Commiſſion thereby, but bzeas 
keth into their liberties, againſt that Prohibj, | 
_ tion*Fconſequently it ſeemed to ſome(2o.H.z; | 
6. )that his act is not incerely voide of all autho ⸗ 
ritie(becauſe it is the ſeruite ofthe King, which 
alwayes carrieth Non omittas propter — ; 
libertatem, in it) but he himſelfe is ſabiect to ſuch 
punichment, as belongeth to that his n, 
and vnviſcret action, 

Che ſecond The lattter clauſe ( 02 Aſignarimus ) ofthe | 

clauſe. Commiſſion, compzehendeth the power ginen 

Enquire, 28 to theſe Iuſtices, as wel fo2 to enquire ot᷑ al thoſe | 

— = offences that bee contained therein, as to pro- . 

ceede, heare, and determine thereof, vponany ? 
fozmer (oz future) enditements: So alwayes | 
that two of theſs Juſtices at the leaſt be n 
thereat, and ſo that the one of thoſe two beet 
that ſelect number, . is commonly termed | 
of the Aurum. 

The Quorum Fos theſe of the ne were wont a 
that not without iuſt cauſe) to bee choſen, ſpe- - F 
cially fo2 their knowledge in the Lawes of wy 
lande: and that was it which leade tho mas * 
kers of the Statutes (1 8.Ed. 3. cap. 2. 34. EU 3 
3.cap.1. & 13.R.2.cap.7.)erpzeflely to enad, 
that ſome learned in the Lawes ſhonld bee 
put into the Commiſſion of the Peate: and © 
(to ſap the trueth) all ſtatutes, that deſire the 


pꝛeſente ofthe Quorum, do ſecretly amine 
à learned man. 
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| Foz, albeit that a diſcreefeperſon (not conuer⸗ 
ſant in the ſtudie of the lawes) may ſufficient⸗ 
lv tollow ſundꝛie particular directions concers 
ning this ſernice of the peace : pet when the 
pꝛoteeding mol be by way of preſentment vp» 
on the euidence of witneſſes and oathes ot Au⸗ | 
| £025, and by the oꝛder of hearing and determꝭ 5 
ning, acco2ding to the ſtreight rule and coirle 
of thelaw, it muſt bee confeſſed, that learning” 
in the lawes is lo neceſlarie a light, as wi þ of! 
the which, all the laboz is but groping in t 
darke, the end whereofmult nevesbeerronce 
daungerous falling. 
This clauſe giueth ſpeciall authozitie alſo, The bzanch: 
both ſoz the puniſhment or offen dozs, and fozþ to puniſhmet 
coꝛrection of ſuch officers as ſhall bee found re⸗ 
mille: the which was ſuffered to remaine, not 
as of any neceflitte at all (ſeeing that the pu⸗ 
niſhment of all offendozs is implied in the 
woꝛd determining, g conſidering that it is inti⸗ 
dent to euerie Court ot Reco2d,to doe co2rectis 
on vpon whatſoener officers and miniſters) 
doe ſerue them) but onelp foz the plainer de⸗ 
claration ot the power ot᷑ theſe Iuſtices in that 
behalt, & foz the moze aſſured terrifying ef ſuch 
— ſhall (either of contempt, oz negligence) dog 
gat which is amiſſe, - 
And here, leaſt theſe Iuſtices ſhould rather Beftraſns it in 
zround their iudgements vpon the number of matterg of 
— << vpon the weight of reaſons, this * 
Matter Clauſe is ſhut vp with a Prouiſion 
> S and 


Cars, 50 Theft Books. Commiſſioh. 
5 and reſtraint, that in all cafes of ambiguitie 
doubt, they ſhall ſpare to p2oceed to iudge⸗ 
ment, and ſhallerpect the pꝛeſence, either gf | 
ſome one ot the Iudges ot the Rings Bench, ; 
the Common Place, oz at the leaſt of ones 
the Iuſtices of Aſſiſe in that Countie, whichbe 
their moꝛe ntere and readie Oracle. And vetis 
Matter Fitzh. fol. 7. well nofeth) is not their 
iudgement voide, 17 they lift to pꝛoced with ⸗ 
nut ſuch aduiſe: but it ſtandeth god and effet, 
tuall, vntill it Wall ber reueried en 4 
Errour. I 
be charge The power of theſe Iuſtices hath thus appea 2 
to the ladet red: now thercfoze let vs heare the ckommaun / 
dement and charge. that is giuen to them, and 
the others. | 
Fiilt, theſe Tuſtices, and eueris of theme C 
charged to be diligently intendant about the 
execution of all and ſingular the pzemifſes, by 2 
theſe wozds,Er ideo vobis &cuilibet veſtrũ mu. I 
dam Cc. in the end wherof there lyeth a plan 
ſauing to the King of all ſuch Amerciamens, 7 
and other things, as ſhall grow due vnto him 
by their ſeruice in this Commiſſion : at which * 
— J wilſay moe, in place moze cours! ; 
Ik ; 


| Tothe eri Then is the Sheriſe of the Countie tommen 
ded to be attendant vpon theſe Iuſtices, foztht 
returne of Iuries to be made befoze them, | 
theſe woꝛds, Mandamus enim tenore praſentim 
vicecomiti noſtro X ancie, Sc. And laſtly; 
Ca 
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| Cuſtor Rotulorums (being one of theſe Jullices) TotheCultos 
path moꝛeouer a ſpetiall charge by himſele, in Notulocurn. 
| right of this Office, to pꝛodute the Records of 

the peace, to the end that they may be both pers 

| uſed, directed, and paoceded vpon: all which 

matter lyeth in theſe wo2vs, ¶ Mgnauimus deni. 

que te prefatum Edw. Hobymilitem Cuſtodem Ro- 

| tulorum paces noſtre &c. Hirt 

Pkt whoſe office and authozitie moze ſhall be 

aid in particular, when we come to the fourth 

boke of this volume. 


Of the Oarhes, vſually miniſtred to 
the Iuſtices of the Peace. 


Cap. X. | 


uc as dee occupie Iudiciall places, The cauſes 


p Jultices 
* Roe knowing (as Ichoſaphacſaid) that 9 
bey ererciſe not the iudgements of 
Men oneip, but of God hlmſelfe, whoſe power 
as they doe participate, ſo he alſo is pꝛeſent on 
the Bench with them : And therefoze it hath 
beene alwaies the policie of Chziſtian lawes, 
to appoint mitte fozmes of religious atteſtati⸗ 
ons (e: Oathes) foz ſuch officers.totake and c6- 
reine: meaning thereby, not onely to ſet God 
| Fontinoally befozo their eyes (whom by ſuch 
path, they take to witnefſe oftheirp2omiſe,and 
tal foz reuenge ot their falſehod) butalſo thzea» 


W>2>| 2ught to take heede what they dos, 


doubt, they ſhall ſpare fo pꝛoceꝛd to — 
ment, and ſhall expect the pꝛeſence, either gf | 
ſomeone of the Iudges of the Rings Bench, * 
the Common Place, oz at the leaſt of onegf 7 
the Iuſtices of Aſſiſe in that Countie, which be 
their moꝛe ntere and readie Oracle. And yet(as | 
PE after Firzh. fol. 7. well nofeth) is not their 
indgement votde, 17 they lift to pꝛoceed with : 
E . ſuch aduiſe: but it ſtandeth god and effet / 
tuall, vntill it wall ber reuerſed by a Nut at # 
Err Our. 3 
be charge The power of theſe Juſtices hath thus appes⸗ 3 
to che N red: now there foꝛe let vs heare the commaun 2 
dement and charge, that1 is giuen to them, and 
the others. I 
Fiiſt, theſe Tuſtices, and eneris of them, he 3 
charged to be diligently intendant about toe 
execution of all and ſingular the pzemiſſes,by * 
theſc wozds, Et ideo vobis & cuilibet veſtrũ mate 
damus & c. in the end wherof there lyeth a plain 
ſauing to the King of all ſuch Amerciament, 
and other things, as ſhall grow due vnto him 
by their ſeruice in this Commiſſion : af which 1 
— J wil ſay moze, in place moze conuenient I 
Tothe ſheris Then is the Sherife of the Countie commay 2 
died to be attendant vpon theſe Iuſtices, foz tht * 
returne of Iuries to be made befoze them, by * 
_ theſe wo2ds, Mandamus enim tenore proſentia || 
vicecomiti _— Kancie, &c. And 10 ; 
Caſta} 


Commiſion. ' The firſt Booke. 51 Canto. 
| Cuſtor Rotulorums (being one of theſe Juſtices) To the Cuſtos 
bath mozeoneraſpeciall charge by himſelfe, im Notulorun. 
| right of this Office, to pꝛodute the Records of 
the peace, to the end that they may be both pers 
| Uſed, directed, and pzoc&ded vpon: all which 
matter lyeth in theſe woꝛos, Ii gnauimus deni. 
| gue te prafatum Edw. Holy militem Cuſtodem Ro- 
| tulorum pacis noſtre &c. bats ( „ 

Ot whoſe office and authozitie moze ſhall ue 
| ſaidin particular, when we come to the fourth 
| boke of this volume. 


Of the Oarhes, vſually miniſtred to 
the Iuſtices of the Peace. 


Cap. X. 


Auch as dee occupie Tudiciall places, The canſes 


ESD) owing (as Iehoſaphat ſaid) that * 
2 bphey ererciſe not the iudgements of 
Nen onelp, but of God himſelſe, whoſe power 
as they doe partitipate, ſo he alſo is pꝛeſent on 
2X the Bench with them And therefoze it hath 
pbeene alwaies the policie of Chziſtian lawes, 
to appoint miete fo2mes of religious atteſtati⸗ 
ons (o Oaches) foʒ ſuch officers to take and tõ⸗ 
teine: meaning thereby, not onely to ſet God 
tontinnalle befoze their eyes (whom by ſuch 
== oath,they take to witnefſe of their pꝛomiſe, and 
cal ſoz renengeof their falſehod) but alſo thzea» 
| "1 D 3 ten 


a ougyt to take heede what they dos, 
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52 The fi Booke.. Oathes. 
ten them (as it were) with tempozall paines 


pꝛouided againſt cozrupt dealings; and withalj 
to ſtrengthen their minds, and arme their cows 
rages againſt the fozce of humane affect 

which otherwiſe might allure and dzaw en 
out ofthe wap. ; 
- . Uponthis ground, the ſfatute (13 R.. =Y ; 
1. c. 7.) which willed, that Iuſtices ofthe Poace | 
ſhould be made of new in all the Counties of | 
England, did therewithall take oꝛder, that they | 
thould be ſwo2ne, to keepe, and put in executis 


on all the Statutes rouching their office: which © 1 
albeit that if be the firſt oath that J find — j 


beeneminiftred to Iuſtices of the Peace, pet - 


thinke they were neither vnſwozne befoze,noz | 


at any time after, as may becolleced vpon he | 
bokes,2 1,E.4.67.&12.E.4.18. 1 
J belcue alſo, that the ſame — : 


wwWas deuiſed but fozthattimgonely, and cont 


nued not long in that fozme,as e elfe j 
verp generall, and hard to ber obſerta . And 
that (happily) was the cauſe, that it w ag | 
ward changed to that fozme,which M:Firzhin © 
his Boke hath left vs, and which ( with theal © 
feration ofa few wozds only)is yet at his * 
kept in vſe. 

Fo2 vpon the renewing of the Commit | 
of the peace ( which new adaies happenethas | 
often as any perſon-is newly bought tntoths * 


| ſame) there commeth (of courſe) a Writ of De- : 


anmus poteſtatem, directed out of the — 


9 


to ſome auncient laſtice of the Peace, fotake 
the oath of him whoſe. name is new inſexted, 
and to certifie the ſame into that C un ie 
dap as the Writ cammandetg REED! 
This Writ is — With two | > 
| Sccdules, whereof the ede b 
or the Office ol a Iuſtice of the Peac 
| fozme, - 


| J7 Fe ſhall ſweare, chat as luſtices of M eace The -——m<y 
| YE the Countie of Kent, in all Articles in tlie the office 
| Kings Commiſſion to you directed: yee thalldg 
E GAL right to the poore, and to thexich after 1. Rx. 
; your cunnin ng, wit, and POWCr , and after che laws deed, mary 
| and cuſtomes of the Realme, and ſtarntes there - 
of made: And ye ſhall not be of commſellof a- 
| ny quarrell hanging before you : ad chat: ye 
hold your Seſſions aftex the 10 06 Sta 
thereof made: And the iſſues, ines, and amercer 
ments that ſhall happento be madezang all for- 
feitures which ſhal fall before you, yes hal cauſe 
to be entred without any concealement _ _ 
beſilling) & truly ſend thẽto theKyExeheq 
Yee ſhall not L E T for g gift. — rt 2.SVRCEASE, 
well and truly you dthall > do your es of Tuſtice 13 _ — 
of the peace in that behalfe: and chat you tale 
nothing for your office of Iuſtice ofchopeate to 
be done, butof the lcing, & fees accuſtomed, and 
X colts limitted by the ſtatute: and ye ſhall not di- 
rect, nor cauſe to be directed, any Warrant (by 
=X youto be wüde parties, but ve ſnall irech 
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3. And his 
Saints. in the 
1-2inted boke. 


| Caro. | 54 1 The-firſt Booke. Oarthes; y 


them t the Bailifes of the laid Countie, or other 
oe ings officers(or miniſters)orother indiffe. 
perſons; to doc execution thereof: So helps 


you God, and by the contents of this Boote. 


Ohe variance betweene this and that elder 
fozme, ffandeth (as you may le by the Mar⸗ 
gent) inthe points: whereof twaine be of 
no waight at all, but the third needed amends ⸗ 
ment, Fos, right godly and well did thoſe 32 
- perſons hat were put . in truſt to pen Eccleſia - 


ſticall Lawes) purpoſe to make this Law od . 


ny t others: 
gitinnũ autem iuramentum, ie verbic ul 


11412 857 Itame Deus per Dominumn 
noſtrum Nelum Chriſtum adiuuet. 1 


This Oith of the Office tonliſteth of fir Ar. 
ticles; which (fo; memoztes ſake) A haue lien | 
expꝛeſled in theſe ſix Verſes followings 
2 Mbe equall right to rich and poore, 
% i tun Lum extends: | 
duenne carſe, 

21 "han fon Aue ad, 1 
9 2 a/ Seſſions hold, as Statntes bid 2 

vhe forſeits that befall, 

4 See entredrwel,aud th en eftreg at. | 
| them to the Chequer all: 

- Reveinens fee, but thut i- giuen 

King good ue, or right : 

6 N end Precept to partie ſeife, 3 
but toindifferentwioht. © = 

The other Scedule comppejendth th that ; 


| | + Oathes: Thefrſ Booke. | 55 Cab. 10. | 


fozmeof Oath,which (after the ſecond aboliſh⸗ 
ment of the vſurped authozitieof the Romiſn 
tious QueeneElizaberh) was in the firft Par- 
| Hhamenrofherraigne (cap. 1.) appointed foꝝ Iu- 
| ſticesof Peace (amongſt others) totake,beſoze 
| thatthey ſhould exerciſe the office ; and it hath 
thele woz ds: 


Willam Lambard doe vtterly teſtifie and de- The Oath of 
IQ clareinmy conſcience, that the — Sende 
| neffe is the onely ſupreme Gouernour of thi 
| Realme, & of all other his Highneſſe Domini. th 26 
ons and Countries, as well in all ſpirituall and 102 
Eccleſiaſticall things (or cauſes) as temporall: & 
that no forraine Prince, Perſon, Prelate, State, or 
Potentate, hath, or ought to haue, any Iuriſdicti- 
on, power, ſu erioritie, preheminence, or autho- 


ritie, Eccleſiaſticall or Spirituall, within this 

Realme. And therefore, I do vtterly renounce 
XX Supecriorities and authorities, and doe promiſe, 
chat from henceforth I ſhall beare faith & true 
allegeance to tlie Ki 7 highneſſe, his heires and 


and defend all Iuriſdictions, priuiledges, prehe· 
minences, and authorities granted or belonging 
to the Kings Highneſſe, his heires and geek 
ſors, and vnited and annexed tothe Imperiall 

Crovvne ofthe Realme: So helpe me Cad & c. 
There hath bin care taken, (once, oz 2 


** 
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in our -memozy ) to eract: this later Oatch 
of all the. Iuſtices of Peace thzoughout the 
Realme, whereot ſome god hath enſued: But 

vet many a Iuſtice thers is, that (by indirea 

pzactiſe) neuer toke this oa the fozmer: where» 

of what harmes do, and may grow, J leaue to 

wiſer and higher men, to be conſidered: Adding 

this onelp, that it would auaile great ip to the 

furtherance ofthe ſeruice , if the Dedimus pote- 

ſtatem to giue theſe Oaths were dirigible to the 

Iuſtices (and none other) to miniſter the ſame, 

not elſe where, but in their open Seſſions. 
The Oath of See 7. Iac. cap. 6. a third Oath ( tending s 
Allegeance. the declaration of ſuch dutie as euery well affe⸗ 
ted ſubiect by bond of Allegeance , 4 camman⸗ 
dementof Almighty God,ought to beare to his 
Soueraign) to be taken alſo by Auſtices of the 
Peace, among others. 
Of che power, abſolute, and limited, that 
| che luſtices ofthe Peace haue. W 


4 
— 4 1 iſ 
c 
. ® D * 4 1 = 
: 


ffatutes;is in ſome caſer Limited, and (in other 
ſome taſes) Abſolute: By which later word. 2 
do not meane abſolute Simply, but after a Ma- 
ner: F62, they maꝝ neither hang a man fo2 4 
grieuods þ 


Power, The firſt Boote. : 7 Carat 


grieuous Treſpaſle,noz finehim * aFclonic: 

and therefoze this abſolute authozity is to our 

Law better known by the name ot Diſcretion, 

' becauſe the Iuſtice of peace maꝝ exertiſe ſome⸗ 
times Legis actionem, t ſometimes Judicit offics- 

um: oa ( Which is all one) Tadicium & decretum, 

as the caſe ſhal oſter, t the Law will ſutker him. 

It is a god Counſell Which Ariſtotle giueth 

in his Rhctoriques ad I heodectem, that in the 
making otlaws, 2»0ad eius fieri paſſit quans plies 

| rimalegibuvipſis dein antur, quam pauciſſima ve- 

| ro Iudicit arbitrio relinquantur : and the Com- 

XX miſſion ot᷑ the peace (following that aduiſe)doth 
tneaue little (oz nothing) to the diſcretion ot the 
1 Iuſtices ot the peace, but bindeth them ſaſt with 
the chaines ofthe Lawes, Cuſtomes, Ordinan- 

ces, and Statutfes. 

* Powbeit, our lafferlawes of Parliament, 
although they alſo doe indeuour (foz the moſt 
part) to hold the ſame courſe: yet fozalmuch as 
euer conſiderable circumſtance cannot bee 
ſonxeſtene at the time ofthe making of the Law, 
ther doe many times leaue to be fupplied (by 

the diſcretion ot the Exccutioner ot the Lawe) 
that thing which was not conueniently come 
pꝛehended befoze hand, by the wiledome ofthe 

Anthoavfthe Law. - 

3 And therefoze,although Dilcretiol bee ne⸗ 
= celary in theerecutign ofenery Law (be it ne⸗ 
uer ſo certainely (et fozth, e bounded in it ſelſe) 
pet (in the month and language of our 1 
1 a 
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in our memo2y ) to erac: this later Oach 
of all the. Iuſtices of Peace thzoughout: the 
- Realme,;whereof ſome god hath enſued: But 
pet many a Iuſtice there is, that (by indireg 
pꝛauiſe) neuer twke this oʒ the ſoʒmer: where . 
of what harmes do, and may grow , J leauets 
wiſer and higher men, to be conſidered: adding 
this onely, that it would auaile greatly to the 
furtherance ofthe ſeruice , if the Dedimus pote- 
| fatemto giue theſe Oaths were dirigibletothe 
Iuſtices (and none other) to miniſter the ſame, * 
not eiſe where, but in their open Seſſions. 
The Oath of See 7. Iac. cap. 6. a third Dath ( tendingfs 3 
Allegeance. the declaration of ſuch dutie as euerꝝ well affe» * 
ted ſubiect by bond of Allegeance , & comman- 
dementof Almighty God,ought to beare to his 
Soueraign) to be taken alſo by en an 4 
Peace — others. . 


Of che p power; obbines and limited, ha A 
8 of the P ace haue. | 1 


C * b. IT. 


[RT Iz Ve power ofthe Taftices of Peart I 
SN [Km whether you will conftderit byths * 
(ONE N view of this their Commiſſion, o 
br their authoaitie contained in ts 
ſtatutes, is in ſome caſes Limited, and (im other 
ſome caſes) Abſolute: By which later wow, 
do not meane abſolute Simply, but after a Ma. 
ner: F62, they may neither hang a man foz a | 
grieuons 1 
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dae, feen, 1 Cen, 


grieuous Treſpaſle,noz ſine him oz a Felonie: 
and therefoze this abſolute authozity is ta out 
Law better known by the name of Diſcreno 


' becauſe the Iuſtice of peace maꝝ exerciſe ſomes 


times Legis actionem, t ſometimes Iudicis offics- 
um: da ( Which is all one) Iudicium e decretum, 


2X asthecaſe hal otter, g the Law will ſuſter him. 


It is a god Counſell which Ariſtotlegiueth 


in his Rhetoriques ad Theodectem, that in the 
making ot — eius fieri poſſit quam plu- 
rima li gibusipfis defimiantur, quam pauciſſima ve- 
ro Iudicit arbitrio relinquantur : and the Com- 
; miſſion of the peace ( following that aduiſe)doth 
leaue little (oʒ nothing) to the diſcretion ot the 
| Juſticesof the peace, but bindeth them faſt with 
the chaines ofthe Lawes, Cuſtomes, Ordinan- 


ces, and Statutes. 


» Powbeit, our latter lawes of Parliament, 


| although they alſodoeindenour_(foz the e moſt 
part) to hold the ſame courſe: yet loꝛaſmuch as 
| enery conſiderable circtumſtante cannot bee 
2X fozelene at the tims ofthe making ol the Law, 
ther doe many times leane to be ſupplied” (by 
the diſcretion ok the Exccutioner of-the:Lawe) 
that thing which was not conuentently com⸗ 
pꝛehended befoze hand, by the wiledome of the 
| Authoavfthe Law. 


And thereloze, although Diſcretion bee ne- 


JR) cllary in the erxecutian ofeneryLaw(beit ne- 
FX nerfocertainely ſet fozth, e bounded init ſelfe) 
bet (in the mouth and language of ourLaw,) 


thaf 


Oar”) 8s men Pome! 


that onely and p;operly is ſaid to bee done by 
Diſcretion, which is not ſpecially limited with 
all the cirtumitances, but is indifferently res 
ferred to the conſideration of the Juſtice that : 
is put in truſt with it. | 
And truely it is to be wiched, That Juſticeg 
ofthe Peace would not (by colour of this rete⸗ 
rence ta their Diſcretion, in ſome few caſes) ar⸗ 
rogate vnto themſelues authoꝛitie to vſe their 
Diſcretion, and te play(as it were) the Chaun« 
cellours in enerp cauſe that commeth befozs 
them. Foz, no way better ſhall the Diſcretion 
ofa Juſtite of the peace appeare then if he (re / 
membzingthat he is Lex laguent) doe containg 7 
bimſelfe within theliffs of law, and (being ſqs 
berly wile) doe not'vſe his owne Diſcos ] 
but onely where both the law permitteth, and 
the pzeſent caſe requireth if. Night well ſaid 
Cicero: Ef ſapientis Tudicis copitare, tantum ſibi 
eſſe ann quantum | ft —— 40 Cres 
tum. | BY a 


Ofche luriſdiction, and PEEL, 
d eee eee 21520 


wer Car. ed IO; - 
= 9 "x 3 1 % 8 * 
INS © luſtice cannot bee vi 


EA? without both a declaration of the | 
ES I law and Execution of the ſame 21 4 2 
ts the end that our Juſtices vf ih 3 
peace * able to deliner Iuſtice, they are 
accom ! 


Jurifdidion: Theft Books 59 Care: 


accompliſhed with double power, the one t 
I uriſdiction, and the other of Coertion, that is 
to ſap, with ample Authoritie, not onely ta con- 
uent the perſons, but alſo (after the cauſe heard 
and aiudged) to conſtraine them to the obedi⸗ 
ence ot their oʒder anddecre, 

This Iuriſdiction of theirs is exerciſed, foz Juriſdiction, 
the moſt part (if not altogether) about thoſe 
cauſes, which be in a manner the ſame that the 

| ciuill Lawyers do call Iudicia publica, partly, 
| becauſe the king (who repzeſenteth the head ol 
the common wealth) hath intereſt in the moſt 
| ofthem, aſwell as the pꝛiuate perſon which is 
' immediatly offended: and partly, becauſe they 
ate not commonly tried by (ach Action as o- 
ther ciuill and priuate cauſes are, but rather by 
criminall and publique Accuſation, Informa- 
on, oz Preſentment. 
1 And herein the Iuſtice of the peate is by the 
vne halle ſuperiour to the ancient Conſeruator 
ol the peace , who had onely Coertion oꝛ Pre- 
henſion in a few caſes, and no Iuriſdiction in 
any cauſe that J remember. 
But il the authoꝛzitie of theſe Iuſtices ſhould 


ceaſe, when the fault is told, heard, and adiud⸗ 
goed, then ſhould they be no better then halfe Iu- 
| tices : and therefoze the law hath allo put Co- 
hertion, Execution, 03 puniſhment (as J ſaid) 
into their hands, leaſt otherwile their iudge⸗ 
== ments ſhould be deluded foz want of power to 


DE bing them to effect, 0 
| This 


Car. bo ThefoftBooke; luriſdicion. 


Cohertionoz This Puniſhment then, is an orderly cxecu. 
„tion of lawfull iudgement, laid vpon an offen. 
for what tau: dor, by the miniſter of the law: and it is done 
— po fo2 foure cauſes:fir{t,fo2 the amendment of the 
offendour : Secondly, foz examples ſake , that 
others may be thereby kept from offending; © 
Thirdly, foz the maintenanceof the authozity 
and credit of the perſon that is offended ; and 
theſe thze& reaſons ber common to allluch pu⸗ 
nichments. Seneca rehrarſeth the fourth finall © 
cauſe,that is to ſay,that(wickedmen being ta⸗ 
ken away)the god may liue in betfer{ecurity; 
and this pertaineth not to all, but to Capital! 
puniſhments onely, asenery man may at te 
ſirſt hearing vnderſtand. 4 
The Romanes vſed eſpecially, eight ſozts 2 
of chaſtiſements, knowen to them by thels 2 
names, Damnum, Vincula, Verbera, Talio, Ions- a2 
minia, Exilium, Seruituc, Mors, that is Lof eof 
goods, Impriſonment, Stripes, Retaliation, Re- 
proach, Baniſhnient, Seruitude, and Death: al! 
which, dur Lawe (befoze the Conqueſt) was 
wont to in tlic, albeit that now Seruitude, and 
Retaliation being gone, Baniſhment, is almoſt 
out of vie. | 3 
The puniſhments that bee commonly put 
in execution at this dap, and wherewith the 
Juſtices of the Peace haue to doe, they bee * 
dinidedinto Corporall, Pecuniarie, and I. 
famous. | BW 
Cozpozall. Corporall puniſhment, is either capitall, 0). 
not 


Y Iurifdiftion: re ff Booke er Cz. 12. 


not capitall. Capital (o deadly) puniſhment 
iz done ſandzy waies, as by hanging, burning, 
| boyling,ozpzefſing ; not capital, isof diners 
| ſozts alſo, ascuttingoffthehand oz eare, burs 
ning (02 marking) the hand, face; oz ſhoulver, 
| whipping, impziſoning, ſtocking; ſetting en 
+ the Pillozie,ozCuckingſtole which in old time 
was called the Tumbrell. Of this kind ol pu⸗ 
niſhment, our old Law (making pzetious eſti⸗ 
mation of the lines of men) had moe ſoʒts then 
we now haue: as pulling out the tongue, fog 
| falſe rumoura, cutting oft the noſefoz adulterie, 
taking away the priule parts fog counterfaiting 
ok monep Ec. 
Under the name ol Pecuniarie punichment, Pecuntarie. 
A tompꝛehend all Iſſues, Fines, Amerciaments, 
and forfaitures of offices, gods oꝛ lands. 
And ik the Iuſtices of peace may by bertue ot Inſamous. 


por their Commiſſion deale with ſuch Conſpira- 
tors as doe confederate together, to tauſe any 


"perſons vniuſtip ts be indited ot Felonie, wher⸗ 
vr afterward he is acquited (as ſome do thinke 
ther may)then is there a ſpecial puniſhment in 

that cale apoinfed by law, which in 24. E. 3.73) 
is termed Villanous, t may be well called Infa- 

mous, becauſe the iudgement in ſuch caſe ſhall 

e like vnto the ancient indgement in attaint, 

as it is ſaid 4. H. g. Fitzh. Iudgement 2 2 o.) and 
3s (in 27. lib. Aſſ. pl. 5.) ſet downe to be, that 
heir Oathes ſhall not bee of any credite after: 
vor lawfull for chem in perſon to 1 
the 


| Car. 13. 2 The firſt Bose. luxiſdiction 


Courts: and that their lands & good 

5 into the Kings hands : cheir trets roo, 

ted vp, and their bod ies impriſoned, &. And at 
this day, the puniſhment appointed foz pers 
inrie (haning ſomewhat umze in it then 
Corporall oz pecuniarie paine) retching is 
tho biſcreviting of the teſtimony of the offends 
| foz euer alter, may bee partaker woke 
name. 6 


That Iuſtices of the peace, bes | v 
Judges of Record. 24 


Car. Fit | 
ETAL maketh not a little, both fa; | 


— Se maintenance of the Peace, and fo | 
PSI D 7 the credite of the Iuſtices thereof, 
Ro 8 that they are numbzed among 
the — of Record. F032 on the one ſide euill 
doers will be afraid, when they ſhall ſer Me- 
morials of their wickednelle befoze their eyes: 
and on the other ſide, the pzottedings of thals | 
Juſtices ſhall be ſo much the nioze reuerenen 
and ſet by, as it hall appeare that their inde 
uours are countenanced with the fauour of aw 
thozitie, And therkose, et vs i& what is meant 
by the woꝛd Record. : 
TheLatine men ble Pecorder when they wi 
ſignifie,to kepe in mind, oz to remember: 
which ſence Yon ſaid, 4 
; 
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Si rae g Audlita recorder. £359 
|  Andattertheſameſence alſodath — 5 
vile it. Foz, Records be nothing elſe; but Me- 
| morials (02 Monuments) of rw before 
| Judges,chat haue credite in that 
ym where Ming Edw. 1. COST x 
ginning ot the boake (called Britton) ſet fwzth 
tze Iudges ot his Courts, hee ſaiih ol ſame that 
| they bend haus aut hozitie of Record: and ot 
- Bthers, that they ſhall beare Record : both 
| Which ſpeeches domeane but one thing, names 
le, that they wall be truſted in the repozt of 
| cauſes happening befoze them: and we yet ſay 
in common ſpeech, Such aman ſhall beare Rez 
cord of a thing, when we intendtoſay , that 
be — it, and can beare witneſſeof it. 
So that in the vſe of the woꝛd, there is (in mas 
| ner) no difference, and therefoze let vs examine 
the matter. 
One man map affirme a thing; and another 
man max denieitt butifaRecordonceſaythe 
XX wozd, no man ſhall be receiued to Auerre (03 
p peake) againſt it. Foz (ſaith M. Bracton fol. 
156. waiting of a ſpeciall caſe, inhere the Shes 
rife in his Countie hath Record) ifmen ſhould 
be admitted to denie the enrolled acts of Court, 
then would there neuer bee any end of contro-—- 
uerſies. And of the ſame minde, befozehimwas 
— Glanuile (lib. &. ca. 8) And thevefoze to auoid 
| contention that may ariſe, while one ſaith 


ane thing,and another 63 e 
| vw 
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Law repoſeth it ſelfe wholy and ſelelp in there, 
poꝛt of the Iadge: and hereof it commeth,, that 
be tanndt make any Subſtitute oz Deputie in 
his Dffice (as M. Bracton and Britton doe at, 
firme) ſceing that he may not put ouer thecous | 
fidence that is put in him. 
This Record (oꝛ I eſtimonie) is firſt cnt | 
de Records. ned within the bzeaſt ofthe Iudge(asour Law | 
'  ſpeaketh)eafterward committed dfo the Rolles | 
whichare therefozz figuratiaeip called Revoih | 
alſo. Foz vou mayſee (7.H.6.28.irt Hildebrad, | 
caſe: 19. H. 6. 9. and eiſewhere) that nen 
the time of that Terme, in which any thing pal⸗ 
ſeth befoze the Iuſtices at Weſſtminſter, the Re j 
cord thereof is in Scriz:o pectoris, in theit dune 
hearts, oz bzeaſts, ſo that they may at their 
owne pleaſure cozrecto2 amend it: but aan, 
Terme ended, it is onelp in their Rolles, auer 
the which they haue no controlment. 1 
And this agreeth right well with that whig | 
Britton (fol. 3.) affirmeth;ſaying, in the Rings 
perſon, thus: And albeit that we haue 1 
to our Iuſtices to beare record of Pleas pl 
before them: yet by this we w. ill not E 
record ſpall bee any warrant in their | 
wrong, nor that they may raſe or amend theit 
Roll, nor make record againſt oy Eurol 
ment. ay 
Thus muchgenerally ofal Iudges dat 
now touching our Iuſtice ofthe Beate, it 1 


opinion ol the Court (9. E «443+ and 24. H 


160 
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16.) and ol divers other Boks in our law,thaf 
euery one ofthem (euen by himſelfe)isa Iudge 
of Record. Fo2 (as pau haue heard) he is made 
by the great Scale, a matter of Record: and hathj 
Juditiall power giuen vnto him, euen by the 
firſt I ignauimus ofthe Commiſſion: He hath 
| alſo a ſeale ↄt his office, by the opinion of Brud.. 
nell. 14. H. 8. 16. and if he make any Warrant, 
although it be beyond his authozitie, pet is it 
| not diſputable by a Conſtable, oz other inleri⸗ 
dur Miniſters, but muſt be obeped: and he map 
| fake aRecegniſance foz the peace, as appeareth 
| 7. H. 4.34. and common experience telleth, 
| Which none can do, but a Tudge of Record; bes 
cauſe the knowledging of that ſumme, is to 
remaine as a matter ot Record. 
Pea, by god opinion (2. H. 7. 1.) 4 Superſedeas 
o the Peace, made by one Iuſtice dt the Peace, 
vnder his leale, being bꝛought into the Seffts 
ons, is a ſufficient Record to pzoue, that there 
is a Recognuſance of Peace taken by the ſame 
Iuſtice: aud it is warrant enough to call the 
partie bound therupon, and if he make defaalt, 
to Record the lame. Mozeouer, his Record(oz 
teſtimon ic) is in ſome caſe ot greater fozce and 
value, then an Enditement vnder the Dath of 
twelue men: fozhis Record (as J will ſhewe 
| particularly hereafter, in place conuenient) 
ſhall conclude the partie ſo, that he ſhall not be 
[admitted to Trauerſe o2 gainſap it. 2 1. H. 6:5. 
Fit. f. 1 8. 15. R. 2. ca. 2. 11. H. . c. 15. & 33. H. S. 
ca. 6. E 2 Thug 
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Thus much being truely ſaid of any one Ju⸗ 
ſficeof the Peace :moſt truely may it bee af 
med, that two,oz moe ſuch Julices, ſitting in 
the execution of their authozitie, are Judgesof * 
Record. - I 1 
Great tauſe haue the Iuſtices of Peace ther / 
foze, to take diligent heede, that they abuſe not 
this credit: either to the oppꝛelling of the ſub * 
iect by making an vntrue Reco2d, oz the de | 
frauding of the king by ſuppzeſſing the Re- ⸗ 
co2d that is true and faichfull. 3 


How / long time the authoritie of the | 
Commiſſioners of the Peace is to en- 
dure: and by what meanes it may 
be ſuſpended, or determined. 


5 AP. KIIII. 


J E haue alreadie touched, that ts 
ower of the Commiſſioners “ 
he peace if is not perpetuall: but 

now the place ſerueth to handle it 


pleaſure their anthozitie ceaſeth alſo, Beſides . 
the which, there are other means — | 
t 


Juſtices diſcharged.  Thefuf B ole. & ©. APs ” 


their Authoritie, as namely , the Acceſſion of 
another Office: the preſcuceof à higher pom⸗ 
er: and (in ſome ſpecial caſe) the want of Ad- 
iournement of their Commiſſion. 
The pteaſare of the King may be determi- By nen 

ned, either by expꝛeſſe woꝛd, oz by implication, ond 

dz by death. 

The Kings Maieſtie therefoze, may dil- 
| charge the Commiſſioners of the peace by his 
| erpzeſſe Writ, vnder the great Seale, L. g. E. 4. 

32. And it he lend a Saperſedeas to all the Como 

| miſCioners ofthe Peace, that will ſuſpend all 

| their authozitie: But yet ſo, as it maybe reui⸗ 

ued by a Procedendo: gtherefa:e it doth not vts 

terlp determine their authozitie, as map be ga⸗ | 

| thered by 12. li. Aſl. pl. 2 1. 
Againe, when the Kings Maieſtie maketh 

| other Commiſſioners of tho ſame kinde within —— 
the lame limits, it is implped therby, (fo2 anoi⸗ Commiſdon. 
ding of repugnantie in the ſeruice) that the foz- 
mer Commiſſioners ſhall haue no longer po⸗ 
wer, although there be neuer a wozd ſpoken or 
the diſcharge of them, 3 Mar. Regi. Broolce. Tit. 
Commiſſion. 24. 
But pet, it there be Juſtices of the peate by 
Commiſſion in a whole County, & afterward — | 
the King maketh another man Juffice of the tices. 
— one towne of the ſaid Count, Chock 

pnely againſt others, was of opinion (10. E. 4. 


1 7.) that the power of the firſt Commiſſioners 


continued fill in that towne , becauſe that it 
E 3 18 


\ 
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4 is not altogether contrariant. And Iudge Fi. 
neu held alſo(2 O. H. y. 8.) that if Þ King mak 
a pꝛoper Iuſtice ofthe Peace within a Ipeciall 
Libertie , yet map the generall Iuſtices of the 
peace of that Shire meddle there: vnleſſe there 
de woꝛds ol Prohibition in the Patent: as, quid | 
ell ali Iuſticiarij noſtri ſe intromittant & 

Ik the auncient Commiſſion of the peace 
were to foure perſons, and afterward the King 
thould make one man a full Iuſtice of the peace | 
though the ſame limit, during his life: then | 
ſhould the hands of the foure Commiſſionem i 
be cloſed, ſaith Mar. 9.6 

And a new Commiſſion, pro hac vice tautum, | 
will determine the old: Do alſo a new Com- 
miſſion to heare and determine Felonies, detet 
mineth the old Commiſſion of the peace cons | 

 cerning Felonies, but net concerning the peace: } 

And a new Commiſſion of the peace, ad inqui- | 

rendum tantum , is a determination of the old 

Mar Ad aud; endum & er miuaudmk 4 

Ar. Z 

Buk it is plaine, by the pꝛeamble ok the Sta - 
| tute (2.8 3. Phil. et Mar. ca. 18.) that the Las 
was taken, that if a Coinmiſſion of the Peas 
were firſt graunted to certain within atowne, | 
and aſter another commiſſion had bene gran | 
ted foothets within the whole ſhire, that this 

had beene a Sx perſedias to the Commiſſioners 1 
within the ralotolwne, ; 


Powbeit, this determination ofthe ol Ci. 7 
m ſlion 


luſtices diſcharged. Te f Bake. 2 Cra 


miſſion (that wee ſpeakeof) groweth not im⸗ 
mediafely by the making of a new Commiſſi- 
on: bat either after þ reading (o2pzoclaming) 
of the new Commiſſion at the Seſlions of the 
Peace, oz at the full Countie: oz elſe by holding 
of ſome open Seſsions by vertue of the new C6- 
miſsion (in all which caſes the old Commiſlio- 
ners mull take notice ol the new commiſſion) . . 
| ozelſeafter the giuing ol notite otthe new c6- - 
| .miſlion vnts the old Commiſſioners, fozether- 
| wiſe all the meane actes of the old Commiſſio- 
ners be god in Law, Mar. & 21. Hl. 6. 29 & 3 34. 
lib. Aſſ. Pl. 2 8. 
And fozaſmuch as ſome Cities and Cozpo⸗ 
rate townes found themſelues griened with 
| the Law (ſcanding as hath bene remembzed) 
it was ſpecially oꝛdained by the ſayde Statute 
| (2. & 3. Phil. & Mar. cap 18 that a Commiſ- 
| fron of the peace and Gaole deliuerie made to a 
titis 03 co2pozatetowne (not being a Countie 
| by it ſelfe)ſhould not be determined by the ma⸗ 
king ofſuch another commiſſ ion afterward to 
| any of the Shire, Lath, Rape, oz Wapentakee, in 
which, that citie oz towne ſtandeth. | 
' .. Finally, it is to be noted, that in all caſes 
where an ancient Conuniſſion of the eate, is 
determined by a new: pet no Proceſſe oz Sute 
| (hanging befoze the old Commiſſionets) ſhall 
be diſcontinued thereby. 11. H. 6. cap. 6. et 1. 
N E. 6. cap. 7. 
By the death oz demiſe of the Bing, dieth alſo 
E4 td 
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Acceſſion ot 
another office, 


power ol all the Commiſſioners of the peace 
made byhim:foz he maketh them 1«fticiarios ſa. 
os : ſothat he boingonce dead, oz pantng'g given | 
over his crowne, they are no moze his Tuſtices; | 
and the Iuſtices of the next king they ſhall m not. | 
be,vnliefle ol be pleaſed ſo to make them: d. E. 1 
44. & 1 F. f. ; 

Itlermeththat ſome twketheLawe to be, 
that if a Juſtice of the Peace were created 4 
Duke, Marqueſſe, Earle, Vicount, oz — 8 
o2 were elected an Archbiſho abe „oz Biſhop, 1 
were made a Knight, oz Iuſtice of any ic te | 
two benches, oz Sericantat the Law: — 3 
his Dffice of the Peace was determined there / 
by: becauſe it could not bee thought, that (bis 


name being changed) hee ſhould remaine the 


ſame perſon: And ſo, if he were made Wherife, 
B his Juſticcſhip cealed alls: betauſe (as Mar. 
ſaith) he could not be both a Iuſtice and an Db © 
- ficer,ta direct and ſerue his owne pzecepts:and 2 
ſolikewiſe, was it thought ol him, if he were 
made a Coroner, but not ſo ik he were made a 3 
Vndcrſherife. 3 
And therfoze foʒ explanation of the law in the 1 
mol of theſe caſes, it was enatted (1. E. b. ca..) 
thaf ita Iuſtice ol the peace were made a Duke, 
queſſe, Earle, Vicount, Baron, Archbi- 
ſhop,B; (hop, Iuſtice ot the one bench, oz other, 
Knigh ht, Serieant at the Law, oz Sherile, that 'F 
pet he ſhould be Iuſtice ofthe Peace ſill z But 
that Aa was afterward vpon gad reaſon! con | 


trolled 


| trolled in part, and a new Lam made (1. Mar. 
Parl. 1. cap. S. ) by which it was oꝛdered, hat no 


man ſhall exerciſe the Dfficecf a Juſtice of the 


| Peace, daring onely the time that he is a Sbe⸗ 
rife of the ſame Countie, wherein he is alſo Iu- 
ſtice oł the Peace. 3 

Feurthermoze, if the Iuſtices in Eire(heing of 


a higher power then Juſtices of the Pzace)doe y the pze- 
(after Pꝛoclamation thereof ſirſt made) come ſence ot a 


into any Countie, and fif there by vertue of 
their authozitie ; then ceaſcth the powerof the 
Commiſſioners of the peace: Mar. And he thin⸗ 
keth ſo like wiſe, ik the Kings Bench(vpon pꝛo⸗ 


clamation thereof made) ſhould remoue into a⸗ 


ny Countie. 
But aſke of this,foz if if ſhould be ſo, then it 


map be ſome queſtion alſo, what is wzought 


dy the comming of the Juſkices of the V prizes 
nto the Countie , who doe o2dinarily.bzing 
ommiſſon, of Oyer and Determiner , and of 
aole dehuerie with teen. 


1 1 


| Laftly,if Juſtices of the Peate, that haue a By wart of 
ommiſſion hac vice tantum, do fit by vertue pf ⁊ diaurnu t. 


Jetr Commiſſion, and doe not Adiourne the 
lame, it ſeemeth that their Commiſſion is deter⸗ 
mined thereby. Brooke Zit. Commiſſion 11. 
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"THE —_—Y 


Booke , containing th J 


Practiq ue of one Iuſtice f 


the Peace, out of the 
* Seſſions. 


That all the authoritie of the Iuſtices 
of the Peace is exerciſed, either out of 
the Seſſions, or at (or by reaſon of 1 
the Seſſions ofthe 
Peace, & e. 


Cap. 1. 


A the fozmer Boe 4 3 
baue dilated that which 
| 75 lieth in the firſt part © 

4 mp Definition of the 7 
© Bluftices of Peace; and 1 
haue therewithall ginen | 
the Reader a Theorique 
= CA(9 infight) as it welt, 
of ex whole Oer, in chewing what itis, 
when he began, how it is envowed, by'whit | 
meanes it is maintained, and after what fox | 
it may be determined. : 
But now fozaſmuch as all the power and # 
ſeruite of thoſe Iuſtices of the peace is direuen 
to that end which is diſcloſed in the later =_ | 


| Authoritic divided: The Second Boote. 73 CA. r. 


ok the ſame Definition, namelp, For the conſer- 
uation of the Peace, and for the execution of 
their Connniſſion, and of the Statutes commit. 
ted to their charge, it is meete that I enter into 
the Practique of their Dffice and dutie, e ſhew 
vou from point to point how the ſame is to bee 
done and adminiſtred. 
And foz the moze lightſome pzoceeding heres 
in, J will ſet fozth the power of the Juſtices of 
the Peace by a Diſtribution, though not Eſſen- 
all, vet ſuch as may ſuffice fo cdueꝝ my whole 
lot and meaning. 3 
| Whether therefoze,the Iuſtices of the peace, 2. partition of 
ds (by vertue or the Commiſſion, 02-Statuces) queen 
enquire, oz heare, and determine, by the way theſe thze 
pf Iuriſdictiõ:oʒ els do keep(02 cauſe tobekept) bokes enſu⸗ 
the Peace,o2 do puniſh and execute, by way of 4% 
Coertion: And whether the ſame alſo be done 
y their Regular power, oz Abſolute authozt- 
le: It is alwaies pzactiſed and done, either out 
t the Seſſions of the peace, o2 elle at ( oʒ by rea⸗ 
on of) the Seſſions of the Peace. | 
And that which is done out of the Seſſions, The famme 
is either ſuch, as one Iuſtice alone map doe: 03 he which 
elſe it requireth the helpe and pzeſence ofother — 
Iuſtices with him. And therefoze, ficſt of that this tecond 
22 one Iuſtice alone may doe out of the boze. 
deſſtons. 


What 


1 Ca API . = The fecond Booke, Authoritie diuided. 


THE SECOND 


Booke, containing me 


Pradtiq ue of one Iuſtice f 


the Peace, out of the 
> Seſſions. 


That all the authoritie ofthe Iuſtices 
of the Peace is exerciſed, either out of 


che Seſſions, or at (or by reaſon of) 
che Seſſions ofthe 
Peace, &. 


ere 
N the fozmer Boke 1 


I . dilated that a 

t 2 lieth in the firſt part of | 

my Definition of 2 

Z luſtices of Peace: ** I | 

; haue therewithall giuen 

2 the Reader a Theorique 

= 7 ( 02 infight) as it were, 

of chris Whole Offer, in hewing what it is, 

when he began, how it is endowed, by what 

meanes it is maintained, and after what ſozt 
it map be determined. 

But now foꝛaſmuch as all the power and 

ſerutce of thoſe Iuſtices of the peace 1s directed 


to that end which is 1 in the later _ 
6 


Authoritie divided: The Second Booke. 73 Cav." 1. 

of theſame Definition, namelp, For the conſer- 

uation of the Peace „ and for che execution of 

their Commiſſion and of the Statutes commit. 

ted to their charge, it is meete that J enter into 

the Practique of their Dffice and dutie, e ew 

vou from point to point how the ſame is to bee 

done and adminiſtred. 

And fo;zthe moze lightſome pzoceeding heres 

in, J will ſet fozth the power of the Juſtices of 

the Peace by a Piſtribution, though not Eſſen- 
tiall, vet ſuch as may ſuffice te cdueꝝ my whole 

plot and meaning. N 

| Whether therefoze,the Iuſtices of the peace, 2 vartition of 
do (by vertueofthe Commiſſion, 'o2-Staruces) els rude on 
| enquire, oz heare, and determine, by the way theſe thze 
bf Iuriſdictiõ:oʒ els do keep(02 cauſe to be kept) bokes enſu⸗ 
the Peace, oꝛ do puniſh and execute, by way of ing 
Coertion: And whether the ſame alſo be done 


=X by their Regular power, oz Abſolute authozi⸗ 
tie: it is alwaies pꝛactiſed and done, either out 
ok the Seſſions of the peace, o2 elle at (oz by rea⸗ 


ſon of) the Seſſions of the Peace. 
And that which is done out of the Seſſions, The ſamme 
is either ſuch,as one Iuſtice alone map doe: 03 of 8 
elle it requireth the helpe and pꝛeſence ofother aol eonoreet 
Iuſtices with him. And therefoze, licſt of that this lecond 
2 one Iuſtice alone may doe out of the bee. 
chions. 


What 


The parts 


74 The ſecond Booke, Suretie Peace, 
What any one Iuſtice of Peace (om 


of the Sellos) may doe to preuent the 


breach ofthe Peace, and therein of Suretis 
of the Peace, and the good behauiour, 
and of ſundry things incident 
yntothe ſame. 


Cap. 11. 


— Dzaſmuch as the Conſeruation of 
| 1 | the Peace ſtandeth, partly in pzo- | 


| uiding that it be not bꝛoken, e part / 


Ai ly in puniſhing ſuch as haue altea ⸗ 
die violated and bzoken it; and fo2 that any ene 
Juſtice of the Peace is ſafficiently armed with 
authozitie (out of the Seſſions) to pꝛeuent — 
beach of the Beate, both by go Suretie fo) 


the keping of it, and loz the god behauioꝛ of ofs 
e fendozs, J thinke god firſt to ſhew what Sure. 


ths Chairs. ric ak the Peace is: then, to open how it may if 


be commaunded: after that, to declare how the 
ſame commaundement ſhall be executed and 
bought to effect 2: fourthly , to diſcloſe what ' 
ſhall become of the Suretie when if is tagen: 
and laſtly, to deſcribe the Suretie of ths Good 
behauiour (e Good Abearing) and to cons | 


ferre the handling thereof with that. of the 4 


Peace. 
The ancient Normans had a manner of Sure- 
ticofthe Peace,which they named Treues (the 
fame 


| Sureties of Peace. The ſecond Booke, 75 Car. 20 
| Came that we call Truce) and which they bled 


to gtue after this ozder. Pe of whom it was 
/ demannded, did (in open Court) take him by 
the hand that demaunded it, and did withal ſo- 
lemnlp ſweare, that neither he, noz any of his, 
| Hhould doe harme vnto him. But our Goner⸗ 
nours, knowing that euil men be moꝛe reſtrai⸗ 
ned by loſſeof gods, then by conſcience of an 
| oath,haue vſed to take ſure bond, © that to the 
| King, foz the ſecuritie of ſuch as be in feare. 
And therefoze J will (at this day) call Suretie 
ot the Peace, An acknowledging of a bond to 
the King, taken by a competent Iudgeof Re- what Suretie 
cord, for the keeping of the Peace. And it is cal» of the peace is. | 
led Suretie, oł the wozd Securitas, hetauſe Þ pars 
tie that was in feare,is thereby the moze ſecure 
and quiet. 1 
This Suretie maya Jufficeof the Peate cũ⸗ 
maund, either as a Miniſter, when he is willed 
to doe it by a higher authozitie: 03 as a Iudge, 
when he doth it ot his owne power derined fro 
bis Commiſſion. n | 
Pe doth it as a Miniſter, when the wait of Suretie of the 


Supplicauit( which in old time was called Brex+ Deace taken 
| de Minir,as appeareth by the Regilter)direced vr 55 afl 
| butof the Chancerie, is delinersd to his hands: ſũice of the 7 
toz then, he only is to direct his Precept, to come Peace as a 
pell the partie (vpon that wait) to find Suretic Miaifter. 
 fo2 the Peace. 2 1.H.7.20. Fineux. 
The loꝛme ot which Precept (02 warrant) 


may be thus in Englilh, 
GEORGE 


4 5 1 A The ſecond Bols Suertie of peacs 
M EORGE MVLTON, one of — 


N luſtices of Peace of our Souerai 
Lord the Kinges Maieſtie withi 
NES MJ the Countie of Kent, To the Shri 

tie land ſhire, the Conſtables of the b 

dred of Morteham, the Borſholder of the cowne 
of [ghtham, and to all and ſingular the 
Maiefties Bailifes, and other Mamiſters, and | 
within Liberties as without, in the ſayd Coun ; 
tie, and to euerie of them greeting: Know yee; | 
that I haue receiued the dommaundemend of | 
our ſayde Soueraig ne Lord in theſe wordes * 
(reciting the whole Wait of Supplicauit, which | 
is not alwaies ot one fozme; becauſe it is ſome * 
times directed to ail the Tuſtices of the Peace, | 
ſometimes to them and the Sherife, and ſome» | 
times fo one Iuſtice alone ) oz reciting onely | 
the effect ol the Supplicarit thus. 


| Know yee that J haue receiued the comauns 2 

5 of our ſaid Soueraigne Lord, to compel! 1 
A. B. ol [ghtham, in the ſayd Countie Vedmam 
do find ſufficient Suertie for his Maieſties peace 
by him to be kept toward ¶ D. ot the ſaid tom 
of Ig htham Taylor: And therfore on the behalf 
of our ſayd Soueraigne Lord, Lcommaunct and 
Charge you iointly, and ſcuerally that immedꝭ 
atly v vpon the receipt hereof you cauſe the fayde Þ 
A. B. to come before mee at my houſe id 
Iglit hams aloreſayde, to finde ſufficient Suertie 


and mainpriſe, for che Peace to bee * 
War 
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| Suerties of Peace.  Theſecond Booke. 77 C arte 
| wardes our ſayde Soueraigne Lord, and all his 
ige people, and eſpecially towards the ſayd 
C. D. And if hee the ſayde A. B. ſhall refuſe 
chus to doe, that then you him ſafely conuey, 
or cauſe to bee ſafelie conueyed, to the next 
| Gaole of his Maieſtie in the ſayde Countie, 
there to remayne vntill that hee ſhall willing- 
ly doe che ſame. So that hee may bee Ln 
che Iuſtices ofthe Peace of ourſaid Souetaigne 
| Lord within the ſayde Conntie at their next 
| gcnerall Seſſions of the Peace (to bee holden at 
4 N.) there to aunſwere to our ſayde Soueraigne 
Lord for his contempt in this behalfe. Andflee 
that you certifie your PC in the premiſſes, to 
cheſayde Iuſtices of the ſayde Seſſions, bringing 
then thither this Precept with you. Yeouen at 
| Ighthamaforeſayde, vader my ſeale, the fourth 


day of &c. 5 
= Aluſticcofthepeace,mayalſo(by vertue of suertie of the 
bis office, and as he is a Iudge) commandthis Peace taken 
S uertie to be found : and that, either ot his own by Juſtice 
motion and diſcretion, oz els at the requeſt and 5 1 — 


paper of another. 7 OS OUTS, 
Foꝛ be map cauſe a common Barrettour, Ri- By his owne 
otour, one that maketh an Affray, oʒ other per⸗ diſcretion. 
ſon to him ſuſpeded, to finde Suertie of the 
Peace. 9. Edwardi 4. 3. Curia. And if he ſet 
men contending in hot wozds, and thzeatning 

the one to hurt (02 kill) the other, he may ot diſ- 
rretion, and ought of duetie (as J thinke) to 

commaund them to find Suertie of the Peace, 

| and 


e 78 Theſccond boote. Suretie of Peace 


and thereby pꝛouide foz their mutuall ſafetie. 
Fog, as he is put in truſt with the care ofthe | 
Peace, io ought he both to imploy his wit, and 
to vie his authozitie, to pʒeuent the beach of | 
the ſame. 
And if a man that was bound to k&pe the | 
Peace, haue bzoken his bond, the Iuſtice of Þ, 
ought of diſcretion to bind him ol new. 21 * f 
40. ( Mar 
And his authozitie is ſo little to be controlley | 
in this matter, that M. Marrow is of the 1 
on, that it a Iuſtice of the Peace ſhould pꝛoture 
one man to demaund Suretie of the Peacs @ | 
gainſt another, and he himſelle ſhould graunt 
a Warrant fozit,by which the party is — 
pet no Action would lie againſt that Iuſtice ig 
his ſo doing, becauſe he might haue graunted 
it without any demaund made: and the Er 
not be ſaid, but that he ſaw cauſe both foz to * 
pꝛoucke the partie to aſke it, and loz himlelſeto | 
graunt it. | 
Surevieat the An commannding this Surctic (at the ſai 
requeſt of ano- of another, oz of his owne diſcretion) ſundzis 
ther. things are wiſely to be conſidered: firſt, fo; | 
whom, and againſt whom: then, foz what 2 
cauſe,and how it ought to be required 93 com | 


maunded: andlaſtly, by what meanes it hall | 
Foz whom, - beentopned. 


——_—_— The wile lit the be thꝛeatened fo be killed | 


of the peace £9 be outragiouſly thaſtiled by her huſband) 
beth, mur with gad reaſon demãd the * againſ 


Suretie of Peace. The ſecond kuute. 79 Caris. 
pim, Fitzh. Nat. Br. fol. 80. & 2 30. do not 
doubt, but that a Iuſtice may (in ſuch a caſe 
happening in his pzeſence) commannd'it'bpon 
his owne diſcretion. 
The huſband alſo may demaund the peace gs 
gainſt his owne wile in like caſe: and any man 
may demaund it againlE the wile al another. 
Marrow. 
A man attainted ot Tocaſor; 02 Pelonie; _: 
conuictef Hereſie, o Abiured a Dumbe man, 
oʒ an Infant (though within 14. peares of age) 
oza Villaine againſt his Lozd, map demaund, 
and ought to haue, ſuxetie of the Peace, Marr. 
And x doe not find any ſtrong reaſon, why the 
Loꝛzd againſt his Villaine, oz another man a⸗ 
gainſt a dumbe man that is not deafe, 82 as 
gainſt the Infant aboue the age of 14. ptares, 
dught not ( vpon god cauſe) te haue it, though 
perhaps the two laſt cannot be bound io them⸗ 
ſetues. But a mad man ſhali not haue Suretie 
bl the Peate, at hisowne requeſt( as M. Marr. 
2X thought) becauſe he hath no diſtretion toaſke 
it: andthecefoze (it there be cauſe) he ought to 
= be pzouided fo; by the diicretion of the Iuſtice, 
Neither ſhall Suretic of the Peace be gran⸗ 88 
= tedagainftxMidwman,ercept he haue Lc: 
irxteraala, that is to ſap, tertaine reſpites and 
== caſes: from his Lunacie, in which hee may 
fame to haue 20 ble of 8 and right ludge⸗ 
ne 


Car. 2. 30 _Theſccondbooke. Suretie of Peace: 


Aman attainted in a Præmunire, oz 5̊ is an 
Alien bozne (and no Denizcn) ought not to 
hanethis Suretie af his deſire, as M. Marr. ta⸗ 
keth it: but perhaps hee would haue chaunged 


his opinion, in the caſe of Præmunire( if hi has 
lined at this time) vpon ſight of the Statute 7. 
Eliz. cap. r. fox ſuch à man may not now be kl. 
led, as though hes were out o the pꝛotection of 
the ing: and as touching the Alien, ſome 
thinke there ought to be a difference, betweene 
ſuch an Alien as is of the Enmitie ot the King, 
and him that is of his Amitie, fo2 the ſtatutes 
(Mag. Car. ca. ;o. 9. E. 3. ca. T. 14. E. 3. Stat. 2. ca. 
2. and ſundzie others) do all vſe that differente 
in Marchant ſtrangers, and doe pꝛouide, tha 
ſuch of them as be not . to the Kealme, * 
map both ſafely come into the Realme, and 
— here , and goe hence, at their free plew 
ures. | 
. noubl, boca 
the Commuſſion it ſelfe ſeemeth to authozizx 
the Iuſticeof Peate, no further then to pzonide 3 
fo the Kinges people, of which number no a. 
lien ſmeth tobe, But, why any Alien max 
not ber bound to the Peace, A doe not yetvus i 
derſtand. * 
Furthermoꝛe, ont Inſticebf the Peace(laith "1 
M. Marr.) map graunt this Suretie to anyman 
againſt one of his fellow Iuſtices, But as M. 
Marr. requireth a Diſcretion in a Iuſtice of the 
Peace,when Surcric is cranedofhim any 
Sherite 


Suretie of Peace. The ſecond Boote. 81 CAT. 24 
Sherife, Coroner; Eſchetor, oz ſuch other Dffis 
cer, (whom he witheth not to be bound fokep 
the Peace verſus cundtum populum, hut onely toy 
wards him that pꝛapeth it, leaſt otherwiſs it 
ſhould argue them to be vn woꝛthie ol ſuch of> 
fices) ſo, much moze he ougbt to vſe god diſ⸗ 
cretion, in graunting it againſt his fellow Jus 
Etice, leaſt otherwiſe he doth bzing the office in 
contempt, and himſelfs to rep2wſe by it. But᷑ 
I doubt not, that one Juſtice of Peace (if be 
wil)may p:ay Suretie oł᷑ the peace at the hands 
bb his fellow Juſtice againſt another perſon: 
and the Recognuſance may then be accozving 
ta the common fozme , with Er precipue verſus 
es. 
|  Pitherfo of thoſe, foz whom, and againſt 
whom, the Iuſtice of Peate maꝝ graunt this 
1 Cureeiel when it ſhall bee required; which will 
1 1 fo giue him light what to do in other like 
== cales:; 
2 Butſomeothers there bee perhappes, with 
whom her may not well meddle : As it a man 
baue cauſe to require the peate againſt a Lord: 
bee los ſo {mall a cauſe is not to bes arreſted( as 
A take it) by warrant from a Juſtice, noz pet 
by a Supplicauit out of the Chauncerie. But 
the Lord Chancelor may in ſuch caſe grant to Suretie of the 
the partie a S pæna againſt that Lord foz the ＋ * 38 
© Peace, as it (@meth by 35. H. 6. Fitz. Tit. Sub- * 
3 * 20. 


| Fap-luch an opinion bath thelaw conceived 
F 2 * 


if Car. i 82 The ſecond Booke. Suertie of Peace. 


| of the peaceable viſpofitionof Noblemen, that 
| it hath biene thougb! enough to take one of 
their pzomiſes vpon Honour, that hes would 
| not bzeake the peace againſt a man. Brooke, 
| Tit. Contempts 6. 17.E.4:4.and 2 4. Ed. 3. 33. 
| and'S»bpena, Fitz. 20, But whether the Lord 
| Chancelormay award an Attachement vpon 
uch a Subpena, it hath beene (in out memozie) | 
made a queſtion. x "£2400 
And il there bee cauſe to aſke the Peace as 
gainſt one that dwelleth in theTinquePozts, * 
that muſt be by wait out ofthe Chauncerie,dis 2 
rected to the Conſtable of Dower,and the wars 27 
den of the Cinque Pozts, Fitz. Nat. Bre. 80. & 
Regiſt. 88. | 7 = 
+ whit Che caule, fo: which this Suertie ot the peace, Þ 
-»nſeg Suertie May bi required (03 commanr ded) appeareth 2 
of the veace in the firſt {/ignavimuof the Commiſſion “ 
may 06 requis the peace, in theſe wozds Et ad onmes ills quite 
” liquibus vel alicui de populo noſtro de corporibus ſits 
is, vel de incendo damorum ſuarum minas focerint, 
ad ſuſſicientem ſecuritatem de pace & c. inuemen - 
dam & c. which M. Fit. (fol. 8.) tonſtrueth thus: 
He that is threatned that hee ſhall be hurt in his 
bodie, or that his houſe or goods ſnall be burnt, } 
may demaund Suertie of the peace for his ſafe · 
eard in that behalfe. Wut (ſaith the Court 17. | 
Edu. 4.4.) Aa man will demaund the Peace, 
betauſe he is in feare that another man wil! 
take and impꝛiſon him, it ought not to be gran⸗ 
ted : and one yeldeth the reaſon to = 
| eo 
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Suretie of Peace. 7 be ſecond book e 33 


becauſe he may haue a Writ n. replegi- 
ando, 02 àn Action of falſe impziſonment, and 
may thereby recouer the dammages of his im⸗ 
pꝛiſonment. 
Cie lame reaſon might be made againtt the 
; demaund of the peace, whereamanis thzcat- 
; ned with Batterie: ( yet it isclere,that in ſuch 
atate the Suretie of Peace ought not to be de⸗ 
nied him: and fruly to thzeaten impaiſonment, 
is within the wozdes, Minas decorporibus, no 
teſle then Batterie it ſelfe: and like harme may 
== happen by hard impꝛiſonment, and cruell bea⸗ 
ting. Jt ſhall be god therefoze, to enquireof 
X this matter. 
But I take it ſomewhat cleere,that a Iuſtice 
x ofthe Peace may not (by this Commiſſion)as 
ward a Pꝛecept of the peace, in the behalfeofa 
man that will cequire it, becauſehe is at vari⸗ 
ante with bis Neighboa,oz feareth that he will 
doe harme to his ſeruants, oz cattell, Foz in 
tthat caſe M. Fitz. helꝑeth him with an old vrrit 

to the Shecife, as he findeth it in the Regiſter, 

Fitz. Nat. Bre. 80. 

The Peace being thus (ſoʒ god cauſe) requi- How Suretis 
red, it is the common manner to exact an Dath: - the Peace 
of the partie: whereby the Juſtice may be the ls to be ce. 

IF betterenfkoznedandledtothinke,that he doth ares 

not aſnke it fo2 malicious veration of another, 

but ot very ſeate, and fo2 the needfnllſafetieof 
bimſelte, and his. And M. Fitzh. (in his Nat. By Oaks 
Bre. Fol. 79.) labonrethto ſhem, that the Juſti- 
* ces 


Be Theſe! Bee. Sree erg 


tes ofthe Peaceought not (without ſuch an 
Dath) to graunt this Suretie af the ſniteofany 
man: Foz as much as net onely the Judges ot 
the Kings bench doe vet take an Oath in ſuch 
caſe, but the auncient tourſe ot᷑ the Law wag 
ſuch in the Chauncerie it ſelfe alſo, although it 
be now a dayes otherwiſe vſed there, [2 
Pow, that a Iuſtice map in this caſe the befs 
ter iudge of this Feare, let him hearken what 
M.BraQon (fol. 16.) ſaith; Metus eſt (ſaith he) 
præſentis, vel futuri periculi cauſa, mentis trepida. 
tio : talis enim debet eſſe metus, qui in ſe contineat t 
wortss periculum, vel coporis cruciatum, And 
therefoze,ifa Iuſtice ofthe Peace doe perceine, 
that the Peace is demaunded againff ſuch a 
perſon, as foz his impotency is not like fo bzeak 
the peace, he map ſafely denie if, ſaith M. Mar- 
row: But Satius eſt peccare in alteram partem, us 
I ſuppoſe: leaſt( it᷑ he be ſlaine that demaunded 
it) the Iuſtice be wozthily blamed, foz that hee 
pꝛouided not foz his life and fafetie. Beſides 
all which, the common fo2meof the Recognus 
ſance, is to bind a man from pꝛoturing hurt, 
the which anx impotent man is ſufficient to at * 
complich. 5 HO 
By what It reſteth, that J ſhew by what means this 
means Surety Suretie may be eniuyned: and this is, either 
n Word, oz by Writing vnder Scale. Foz a Tu- © 
— moy= ſtice of the Peace may by woꝛd only command 
Dy Word. à man (being in his pꝛeſence) to finve Suretis 
of the Peace, 9. Edw. 4. 3. foz, ſwing that hes 
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SureticofPeice. The ſecond Booke. 85 C2. 
is a Iudge ot Record (ſaith M. Fitz. Fol. S.) his 
Precept by mauth, is ſttonger then his Pre- 
cept in wziting. 2309 TOO 
Ho, ik the Peace bedemannded againft one 
that is in his pꝛeſence, he may commaund*the 
Sherife ta other knowen Dfficer, oz his owne 
ſernant(ifthey be then pꝛeſent alio) to arreſt 
the partie to find this Surcrie, 14. H. 7. 8. & 
Marrow. F02,it is not ſo much the arreſt ofthe 
Miniſter,as oł the Iuſtice hunſelfe, 
Wut, if either the Officer, Seruant, oz Partie 
bee abſent, then it is requiſite to make a VVar- 
rant (63 Precept) in wꝛiting: The ſoʒme whers By vriting. 
ol map be thus in Englith : Foz J ſ no tauſe 
| pet, why it ſhould be diregedin Latine, to a 
| Conſtable,oz Borſholder, that (by all pꝛeſump⸗ 
tion) vnderſtandeth no Latine at all. 


1 15 MES by the grace of God, &c. To our Xauc. 

415herife of Kent, the Conſtable ofthe hundred The Precept 

of mroteham, the Borſholder of the Towne of {oz the peace 
XX 4g-4tham, and to all and ſingular our Bailifes, 
and other our Miniſters in the ſaide Countie 
as well within liberties as without, Gree- 
ting. Foraſmuch as A. E. of Wrotebam, afore. 
ſaide Yeoman, hath perſonally come before 
| George Bing of theſaidtowne Eſquier, one of 
our Iuſtices of the peace within the ſaid Coũ- 
die, & hath taken a corporal oatlhi, chat he is afraid 
Ef that one C. D. of Shipborne , in the ſaid County 
= Ycoman, will beate, wound, maine, or Kill him, 
F 4 1 
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2 11,02 any one or burne his houſes, and hath therewithall pray. 
o iheie caules ed ſuretie of the Peace againſt the ſaid C. D. 
332 lutice. Therefore we command and charge you ioynt- 
ly and ſeuerally, that immediately vpon the 
receit hereof, you cauſe the ſaid C. D. to come 
before tlie ſaid G. B. or ſome other of our ſaid 
Juſtices, to find ſufficient ſuretie and Mainpriſe, 
as well for his appearance at the next Quarter 
Seſſions of our Peace to be holden at M. in the | 
{aid Countie, as alſo for our Peace to be kept | 
towards vs, and all our liege people, and chiefe. 
ly towards the ſaid A. B. that is to ſay, that he 
the ſad C. D. ſhall not doe, nor by any meane: 
procure or cauſe to be done. any of the ſaid e. 
uils, to any of our ſaid people, and eſpecially to 
the ſaid 4. B. And if he the ſaid C. D. ſhall 
refuſe thus to doe, that then immediately wich. 
out expecting any further Warrant, you him 
ſafely conuey, or cauſe to bee ſafely conueyed, 
to our next priſon in the ſaid Countie, there 
to remaine, vntill hee ſhall willingly doe the 2 
ſame :. So that hee may bee before our ſaid 
Iuſtices, at the ſaid next generall Seſſions of 
the Peace to hee holden at M. aforeſaide, 
then and there to anſwere vnto vs for his con- | 
tempt in this behalfe. And ſee that you certi· 
fie your doing in the premiſſes to our faid Iu- | 
ſtices at the ſaid Seſſions, bringing then thither 
this Precept with you. Witneſſe the ſaid G. 8. 
at rote ham aforeſaid, the fourth day of Aus 8 


guſt, | 14:54 
—_ 
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'D; thus, in the name of the Tuſticehimlulls, 
| Mutatis mutaudis. 


| I Dward Wotton Knight, one of the Tuſtices Kaus. 
| Est the Peace of our Soueraigne Lord che 
King, within chie ſaid Countie, to the Shirife, 
&c. greeting. 8 ä 
Feoraſmuch as A. B. &c. hath perſonally come 
before me, &c. T heſe ſhall be therefore on tha 
bcehalfe, and in the name of our ſaid Soueraigne 
Lord, to commaund you iointly, &c. to come 
before me. or one other of his Maieſties ſaid Iu- 
ſtices of the Peace, in the ſaid Countie, & c. Gi - 
uen vnder my Seale at . aforeſaid, &c. 
== Jtis mere e that the Precept fog the Peace 
doe erpꝛelly containe the clauſe of the Peace, 
within it: foz other wiſe, how can the Officer 03 
Partie take knowledge that Suretie muſt bee 
pꝛouided fo2 it? Yea,(by the wa let me ſay it) 
euery Precept (made by a Iuſtice of the Peace) 
2X ought to compꝛehend the ſpeciall matter vpon 
which it pzoc@veth: euen as all Þ Kings Wrim 
ðo beare their p2oper cauſe in their mouth with 
them. And as foz the Forme that is now.com- 
| monly vſed (to anſwere to ſuch things as ſhalbe 
2X obicQed, and ſuch like) they were not fetched 
ont of the old learned Precedents, but lately 
bought in by ſuch as either knew not,ozcared 
not. what they wit. l | 
== The Warrant ok the Peace is the * 
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if it beare date ot the plate where it was made: 
fo: if a man be to plead lucha Precept foꝝ his er 
cuſe in an Action offalſe impaiſonment bzonght | 
againſt him, hee ought (in his Plea) to ſhewe | 
7 2 plate where the Warrant was made, 14 
And this Precept maꝑ alſo be directed to am 
indifferent perſon by name, though he be na 
Dfficer at all: toʒ ſo it feemeth to be permitted 
in the Oath of the Iuſtices of the Peace, and ſo 
is that Booke alſs 14. H. 8. 18. e 
The which liberty the Iuſtices in ſome ſhires 
doe vie and take, accuſtomably directing their 
pzecepts to pꝛiuate men ot᷑ their owne election |: 
and choice: But vet I take our Kentiſh conrſe | 
to be the ſafer way, where we commonly Waite 
to the ſwozne Conſtables and Borſholders 
onelp. 303 £751 £840 | "| 
How the comes The commaunding of ſuertie of the Peas 
mandement of hath thus appeared: andnow the execution, 
the Peace ſhall and bꝛinging of that commandement to effed, | 
ve executed. mut next be diſcloſed. + ny 
Che execution ofthis Precept ſtandeth parts 7 
le in ſeruing the Precept it telle: and partly ? 
in taking the Recognuſance, if the partie des 
come with Sureties, andifthere be no let in 
And betauſe ((oꝛ the moſt part) there is but 
one and the ſame maner of doing, whether the 
Precept come from the Iuſtice of the Peace, as 
pee is & Miniſter , oz as he isaTudge, 3 — 
wi 


will handle them together, noting by the way, 
| thoſe few differences that ſhall ariſe betwdens 


0 lch a preceptbe made iointly to twains, The ſeruing 
vet the one alone may ſerneit :.if it be directed at the Precept 
ts the Sherife, then he may commaund his Bai- koz the peace, 
life, Vnderſherife, ozotherſwozne eknowen 
| Officer, to ſerue it, without waiting anypre- 
cept. But if he will commaund another man 
(that is no ſuch Officer) to ſerue it, hee mult 
 gine him a waitten precept: foz otherwiſe a 
XZ Wric of falſe impziſonment will lie foz the Ar- 
= reſt. And it it be directed to the Bailife, oz to x 
ſeruant of a Iuſtice of the Peace,oz other ſtran⸗ 
ger, they muſt ſerue it themſelues: taʒ they can 
| command none other to do it, neither by wozd, 
noꝛ precept, Marrow. 
=X Aſwozne andknowne Officer niedeth not 
== to ſhew this Warrant, when he doth ſerue it 
"*Zvpon aman, 8. E. 4. 14. and 20. H.7.13.&c. 
oz his Office doth (after a ſozt) authozize him. 
But it the Iuſtice will ſet his ſeruant to ſerus 
it, that ſeruant muff ſhew the Warrant, if the 
partie demaund it: and otherwiſe the partie 
map make reũiſtance, 8. E. 4. 14 
=  Aluſticcefthe peace (ſaith M. Brooke, Tit. 
Peace o.) may make this Warrant returnable 
= befoze himſelfe , and the Bailife niedes not to 


I carrie the partie befsze any other Iuſtice: But 
Judge Fineux (2 1. H.7.20.) ſaith, that it a Tu- 
{ tice ofthe Peace do make a Warrant ot Þ peace 
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Ex officio, (thatis, without any Writof s 72 
caxit awarded) then the partie may thale tg 
appeare befoze him, 02 any other Iuſtice in the 
ſhire: and that he ſhal punich the Bailife in falſq 


impꝛiſonment, if he doe otherwile,compclhing 


Other wiſe it is in the execution of the Writ of 

Supplicamit: foz he alone to whoſe hands it ict 
tommeth, is authozized to execute and returng 
that Writ. Andtherenpon M. Fitzh. (in hu 
Natur. Br. Fol. & 1. )affirmeth that if ſuch a Wem 


ol Supplicauit, be deliuered to the Dhertfe, then 


he map both execute it alone, and alſs take Su- 
erty by Recogniſance, which other miſe (being 


but a Conſeruator) he could not do, betauſe ih 


Writ yath ſ6 enable him, vet Littleton (9. E. + 
31.) is to the contrary. 

The Officerought alſo to require the partis 0 
to come and finde ſaretie of the peace , befoze | 
that hee dos arreſt him by the opinion ? +l 
13. And in truth, the common fa2me of 4 
Precept is, And if he refuſe &c. then hee ſhall | 


conuey him to the Goale : and therefoze it hes 4 


veeld to come and to finde Suretie, the Dfficet | 4 
map ueither abſolutely arreſt him, noz takes | 3 
ny fee of him. ; 
And this may be the canſe,that when one aps | 
peareth bpon ſuch a Warrant befoze the Iuſtice 
of peace, the Iuſtice niedeth not to demand ſus ⸗ 
ertie oſ him, dut may commit him, it he doe nt 3 
offer ſuretie 4.H,7 9. 1 
Ita Bailife do arreſt a man fo2 the peace | 
{928 
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| fozethathe AP any Warrant, and thenaf- 
| terward do pꝛoture a Warrant foz.it : thisne- 
| verthelefe is vnlawfully done, and will not 
excuſe him in an action of falſe impziſens 
ment: 5/idezs : but if the Bailife ds cauſe one 
| (by fozce of a warrant) to come and finde Surety 

of the Peace, and when the partie is bzought, 
the Iuſtice will not bind him, pet the Bailite is 
excuſed. 21. H. 7. 2 2. 

Af Suretie ot the Peace bs required at the 
hands ot a Iuſtice ot the Peate (that dwelleth 
| out of the Countie) againſt a man within the 
| Coantie, the Iuſtice may grant a Precept to ba 
ſerued in the County : but when the party ſhall 
be thereupon warned, and cammanded to find 
ſuretie, the Officer may nat carrie him nut of 
the Countie to the Iuſtice of the Peacep made 

== the warrant, Mar. Foz a luſticcofthe Peace 

==hath noauthozitie, but in the Countie where 

pe is Iuſtice. 13. E. 4. 8. & Comment..Plowd.37. 

and therefoze it rr 
* Fuch a warrant be god oz no. E | 

The Caſe was there, that a Juſtice of Peace 

in one Countie, purſued a Felon and toe him 

in another Countie, whereupon it was holden, 

that he gught to be committed to the Goale of 

the Countie wherein he was taken, and not of 

the Countie, wherein he which tone him was 

a Juſtice : foʒ that, he (being out ot his Coun⸗ 

2 no moꝛe authoꝛitie, then a pꝛiuat man. 
But vet, the Bailile man nat W ſuffis 
ciencte, 
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ciencie , oz inſufficiencie ofſach a Warrant | by 
cauſe he that awardeth it is a Judge of Recor | 
14.FL.8.18. 

*That which hath ben hitherto laid, is of thy | 
execution of the fozmer part of the warranty, | 
the peace, that is to ſap, ro warne and cauſe the 

artie to come and finde ſuretie for the peace: 
But if it fall out, that he refuſe to come and put 
in luch Surety, then may the Officer, by verim 
of his Warrant conuey him to pꝛiſon: Foz (if 
vou remember) the woꝛds are, And if he ſhall 
refuſe, then, &c. And it he adds refiſkance to this 
refuſall , e make aſſault vpon the Officer, then 
may that Dfficer iuſtiſte y beating oz hurting 
ol him, 2 1. H. 7.39. Fineux. But fo2 our better 
pꝛocerding, let vs here cõſider what an arreſt is. 

Beudee in his Greeke Commentaries, is of the | 
opinion, that the French wozd (Arreſt) which 
with them ſignifteth a Decree, 83 tudgement | 
of a Court, toke beginning of the Grake Are 7 
ſton, that is placitum, and (as wee might 1 2 
the pleaſure 4 will) of a Court. 4 2 

And albeit that it were notout ofour War, 
thinke that it is called Arreſt, becauſe it ſay! 
eth (oz reſteth) the partie: vet A beteene rathet ! 
that wee recetue the name from the Rozmam 
Lawes, becauſe wee vſe it in the ſame: ſence * 
with them: (0; commonly (with vs) an Arrelt 
is taken fog the execution of the commaunde« 
ment of ſome Court, or of ſome Oſſicer in In 
ſtice. But howloeuer the name began, 0 

| I 
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reſt is a certaine reſtraintof a mans perſon, de- 
Priuing it of his own will &liberry, and binding 
it to become obedient to the will of the Lawe: 
and it may be talled the beginning of Impri- 
ſonment. The Precepts and Writs of the high ⸗ 
er Courts of Law, doe vſetoerpzeſſe it by two 
ſundzy wozds,as Capias and Aitachias, which 
do ſigniſie, to take (oʒ catch) hold of a man But 
this our Precept noteth it by the wozys , Duci 
 facias cauſe him to be conneied,ec. foz that the 
Dfficer hath (after a ſot )takenhimbefoze, in 
thathecommeth vntohim , and a 
to goe to ſome Iuſtice ot the peate. 
To this Arreſt, all Lay perſons 0 vnder the 
\ degree of Loꝛds, ozpteres of the realme ) be ſabs 
ted't4 Ecclefiaſticallperſons (if they be not at⸗ 
tendant vpon diuine ſeruice) 75 he arreſted 
fo2 the peace alſs, Mar. 
TD The end therefoze is, that if the partie will 
ꝝnot come to find ſuretieef the peace, the Officer 
may ( vpon that \Varrant Jarrett and carry hin 
1 o the Goale,wherehethal remaine;vutillthat BENT 3 4 
nr Creme at, with Dre 
And 8s good to be enquired, ether erie of 
ho Relaſe'(o3 Dea) of hm that ene ee 
peace, will not be fuffirientcauſetodelinerſuch relnngto 
=D paiſoner-3:andifit ſhall be, then b what oz⸗ find Suretie. 
er be hall de veliuered.: Foz, as it ſemeth to 
me, that any Juſtite ol the Peacemay(vpon 
Dis offer) take the Suretie, and deliuct him: ſo 
. me whether bee max —— 
} deli⸗ 
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To 


velinered (vpon the death, o2 releaſe of the 
partie) without the helpe ofa Sefſions 03 Goals 
deliuerie. 

Ft appeareth (4.E.4.28.): and by the opinh | 
on ot Brian,2.H.7:2.6c 4. that ii ſuch animpyj | 
ſonned perſon had a ſute hanging in the Com 
mon Place aſozehand , he might by a Mit | 
priuiledge be diicharged of the unpaiſonnient, 
it the partie (as whoſe ſuit he was arreſted fy 
the Peace) were not readie in Court at the day XZ 
of the retarne ofthe writ when he ſhould beta 


led to p2ay there againe the (uretie of the peace | 


againſt him: and he ſaith , that it had beeneal 
waies the common coutſe ſo to do: but ahn 


there wers ol a contraty opinion. 


What Tu- 


face he that in yield to finde ſuretie of the peace, then maya 


And it ſeemeth a hard caſe, that withonty 
nn ſufficient notice of ſuch a removing: of the: 
partie, a man ſhould be deſeated of bus — 
foʒ the peace. 

But now(to goefozward) if the partie hal ©! 


* de at bis libertie (if the precept pꝛotæb Exuſs 7 


cio and without the wait of Sxppα)t tu g 
any9ther Juſtice of the Peace, to offer his du 
ertie. Foz ſuch (as A told you befoze) is thed) 
pinion of y Judge Fineux 2 1. H. 7b. then 
maſter Brook (Peace g. & Faux — 
— better = giue the: eledian thereof: 4008 
155 reyt 46 a 71 # , -99009 | 

And J doe remember, that aluſtice a h 
youu was (by o2der inthe Starre 2 
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thꝛutt out of the Commiſſion, oncly becauſe he 
| refuſed to accept ſuretie ofthe peace, offered 
vnto him, vpon a Warrant awarded by one his 


fellow Iuſtice, to whom the partie (as he allen · 


ged) durſt not goe to giue it, fo: feare that he 
would execute vpon him the malice that hee 
bare againſt him. as 

But here againe the Dfficerhad neede to bes 
aduiſed, leaſt he finde much trouble in follows 
ing the partie, whether he ſhall plealeto leade 
him. Foꝛ as there map be iuſt cauſes to peeld 
vnto the requeſt of a man that ſhall diſlike to be 
ought befoze that Iuſtice which gaue out the 
Warrant, either fo2 ſome matter ot pꝛiuate diſ⸗ 
pleaſure , o2 foz the great diſtance ot his dwel⸗ 
ling, oz foz other reaſons:So pet (without god 
allegation made) J allow not, that the Officer 
Mall be dzawneout of the Diuiſion and limite 
| = where both he and the partie doe dwell. Foz in 
"Xo doing, the Dfficer , and not the Dffendoz 
may ſceme to be puniſhed by the leruice. 

F Yereupon allo it happeneth oſten, that ſuch 
perſons (choſing rather to be bound by any o⸗ 
ther, then by him that maketh the Warrant) 
do offer themſelues, and doe become bound be⸗ 
foze ſome other Iuſtice: and do withall pzscure 
a Superſedeas from him to be diſchargedofany 
other arreſt to be made vpon them. Pea, and 
many times (hearing of ſuch Precepts and miſ⸗ 


liking to be bound in the countrep) they goe vp 


to Weſtminſter, and give ſuretie of the peace 
| G the re 3 
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there, either in the Kings Bench foza time one, 
ly (as the maner of that Court is) o; in the 
Chancerie foʒ euer, oz foz a time (as they vſe ii) 
and doe thereupon pꝛocure a Superſedeas from 
the Court where they are bound, to cloſe the | 
hands of theCountrey Iuſtices. And there 
it is not amille to ſay ſomewhat of this matter 
of Superſedeas thus falling in the war. 
Superſedeas A therefoze a Iuſtice of the peace, will (byg 
by a Juſtice Superſedeas) Diſcharge a parcept fo2 the peace 
of Peace. (awarded by his fellow Iuſtice,by vertue ofhig 
DOtfice, and not by foꝛce ot a S»ppiicauit wih 
is of a higher nature, and cannot be ſo angi / 
ded) then ſhall he doe well, to take the weer 2 
nuſance after the ſelie ſame ſozt, in all points, 
as the fozme of the ſoziner pzecept doth e 
quire. 4 
Fos, as it is god reaſon, that (hauing taken 
Suretie foʒ the peace) he may by his Superlede. 
as ſaue the partie from finding other ſuretie fo; 7 


ding to the firſt Precept: and thereby dib ! 
charge a matter of Record that was made 

| by D authozity with himſelle. Firzh, | 
ol. 9. | | 
But this Superſedeas(ſent by a Iuſtice ofthe | 


Peace) is ſufficient, although it neither nams 

the Sureties, noz containe the ſums in which 

they are bound : Pet is it the better fozme u 

erpzeſſe them both ; as well becauſe the high 
on 
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Courts ve ſo to doe, as alſo that if the Bailife, 
Conſtable, oz other Officer (to whom it is deli⸗ 
uered) be called at the next Seſlids (by the ſuit 
ot him that ſought to haue the Peace) to ſhew 
how he hath erecuted his warrant, and do come 
in and thew fozth the Superſedeas, then the pare 
tie that is bound map bs called therupon at the 
day that appeareth to bee limited vnto him by 
the Sup erſedeas:foz it is vnder the ſeale of a Iu- 
tice, — doth teſtiſie that the partie is bound, 
and hath ſound ſuretie, to appeare at a certaine 
dap: and if he make default, that (being Re- 
ꝛded) ſhall be ſufficient to cauſe him to fozfeit 
the penaltie of the Recognuſance, although the 
N ices that awarded it, Thall omit to bꝛing in 
the Recognuſance it ſelf, acco2dingas heought- 
now to doe by the Statuts ;3.H.7.cap.i. 
| — this map bee gathered vpon the opts 
nion 2. Henr.7. and may alſo be ſcene by this 
BE — of the Superſedeas here under wzits 
en. ; 


Illiam Sedley Eſquire, one of the Thefojtiteof 
Iuſtices of the Peace of our Soue- à Superſedeas, 

raigne Lord the King, within the Countie of 2 

5 ent, to the Sherife, Bailifes, Conſtables, Bor- ; 
ſholders,and other the faithfull Miniſters, and 
ſubiects ofour ſaid Soueraigne Lord within the 
laid Countie, & to euery oft chem, ſendeth grec- 
. Eoraſinuchs 4.2. of &c. Yeoman hath 
perlonally come before me at Alesford, &c. and 
| G 2 hats 
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hath found ſufficient ſuretie, that is to ſay, C 
and E. F. &c. Yeomen, either of the which ha 
vndertaken for the ſaid A. B. vnder the painec 
XX. lib. and hee the ſaid A. B. hath vndertale 
for himſelfe vnder the pain of xl. lib. that hetie 
ſaid A. B. ſhall well and _ keepe the peace 
coward our ſaid Soueraigne Lord; and all hj | 
liege people, and ſpecially towardes &. H. &c. 
Yeoman, and alſo that he ſhall perſonally ap. 
peare before the Iuſtices ofthe peace of ourſii 
Soueraigne Lord within the ſaid Countie;atthe 

next generall Seſſions of the Peace to beholda ® 
at M. there: Therefore, on the behalfe of au 
ſaid Soueraigne Lord, I commaund you ande. 
uery of you, that yee vtterly forbeare and lit. 
ceaſe, to arreſt, take, impriſon, or otherwiſe bys. 
ny meanes (for the ſaid occaſion) to moleſt the 
ſaid A. B. And ifyou haue (for the ſaid occaſ. 
on, and for none other) taken, or impriſonel 
him, that then you doe cauſe him to be deliue· 
red and ſet at e „without further delay. 3 
Yeouenar Alesford aforeſaid vnder my ſcaleths | 
laſt day of July, &. 1 


This Superſedeas may allo be in the name 
of the King, vnder the Teſte t 

the Iullice otthe Peare , 
thus: r 


1 AMEs by che grace of God &c. to 
ASherife &c. greeting: Foraſmuch as A. h. had 
6 come 
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come before Thomas Fane Knight, one of our 
 Tuſtices of Peace within our ſaid Countie, and 
bath found, &c. We therefore commaund you 
and euery of you, that yee forbeare &c. Wis 
neſſe theſaid T. F. &c. 


Thus much ofthe Superſedeas iuuing from a 
Iuſtice ot the Peace , the which ought to with⸗ 
hold and ſfay the p2oceeding ok his fellow Iuſti- 
ces in the laid cauſe: inſomuch that if any Df- 
ficer by any ot their Warrants, hauing this S. 

perſedeas deliueted vnto him, will neuerthe⸗ 
leſle vꝛge the partie to find new Suretie foz the 
peace, he may refuſe to giue it, 4 (ił he be com⸗ 
mitted to pꝛiſon fo2 ſuch his refuſall )- h may 
(as 4 thinke) haue his Action of Falſe Impri- 
ſonment againſt the Officer bpon the ſame. 


I read (2 1. E. 4. 40.) that asS uperſedeas pꝛo⸗ Superſedeas 


out of an 


| ceding out ofthe Chauncerie, will diſcharge a higher court. 


Suretie of peace taken befoze the Juſtices in the 
Bench of the King: Much moꝛe then, will a 
Se perſedeas, ſent out ok the Chauncerie, 02 the 
Kings Bench, diſchargea Pzeceptfo2 thepeacs 
| that! is awarded from an inkeriour Iuſtice of 
the Peace. And if the Iuſtice of Peace to 
whom a Superſedeas gut of ſuch an high Court 
hall be delivered, will not thereupon ſurceaſe, 
an Attachment may bee awarded againſt him 
fo2 his contempt, and he may ber impziloned L 
and fined foz it. 
At is god counſell therefoze, that N. Firzh. 
© 3 (1 [Ut 
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in his Na. Br. fol. 2 3 f. giueth, where he willeth 


the Iuſtice of the peate (after ſuch a Superſedea 
receined) to ſoꝛbeare to make any Warrant ti 
arreſt the partie: and if they haue awarded it; 
then to make their own Superſedeas to the thy | 
rife and other Officers, thereby tommaunding 
them to ſurceaſe to put it in erecution. 


The taking ok This impediment of Superſedeas (lying afty | 


ga Recognu- 


ſancefoz the 
peact. 


this ſozt , as vou haue ſene, in the way to the 
Iuſtice of the Peace) thus paſſedouer, let by 
now ſuppoſe the partie ſerued with ö precepy, 
fs come befoze ſome Iuſticeof the Peace: 4 let 
vs enter into the taking of the Recognuſance |? 
of him: fo2 that is one part ot the Execution of > 
the Warrant foz the peace; and may do fernice, 
whether the partie come to him that dunn | 
Precept,02 goe to any other, - |; 
Ikthe Iuſtice of the peace deale in this mat 3 
ter, as a Iudge, and by vertne of his commilli / 
on, then the number of the Hureties, thelun 
of their bond, their ſuffitiencpin gods (o: lands) 
the time how long the partie ſhall bee bound, 
and ſuch other circumſtances, are reſerred ! 
wholy fo hiswh:le conſideration: and if he be 


decsiued in the abilitie of the Sureties, he mur 


compell the partie to put in others, Mar. F#0} 
the auoiding of which deceit alſo, the Tuſtics | 
of the Common place (7.H. 6.25.) did ens 
mine the abilitie cf the Syreties vpon thei > 
Dathes, ec. | 
The common manner is, to take two op 
[ts 
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ties beſides the partie himſelfe: and god reaſon 
it is thoſe ſhould be ſuch as haue their names 
regiſtred in the bok of Subſidie: fo2 albeit that 
here 4 there ſome may be ſuffictent that were 
not aſſeſſed to the King, vet if ſtandeth not wel 
together, that he ſhoulo become bound to the 
Bing in x. oꝛ xx. poundes, that was not in the 
| Subfidie found wozth any thing at all. And, 
the caſe may be ſuch that ſureties only, not the 
pꝛincipall partie ſhall giue the bond: Fozifthe 
| peace be pꝛaied againſt a Wife, oz an Infant vn⸗ 
der the yeres of diſcretion, they ſhall be bound 
by their Surefies only, as was the Monke, 03 
Chanon. 3 6. H. 6. 2 3. 

But ik the Juſtice of peace ſhall commaund 
the peace as a Miniſter in execution ot the writ 
ok Supplicauit, then mull he behanehimſelfeas 

the writ it ſelte virecteth him: and that hath not 
beene alwapes after one manner. 
Foz ſome ſozme commanndeth him to take 
ſufficient Manucaptors, in anypaine 02 ſum 
to be reaſonably ſet by himſelfeſo that he will 
be anſwerable fog it at his owne perill: e ſome 
willeth him to take ſufficient Suretie, in a 
umme certainelp pꝛeſcribed vnto hum; as an 
hundꝛed pounds in al, oꝛ euerx ot᷑ them in rr. k. 
as it may be ſeene at large, in the Regilter of 
| Writs,fol. 8g. 
=X Aluſticeofthepeare (ſaith M. Marrow) may 
tanke this Sarefte by a Gage,92 Pledge, which 
| * not be fozfaited thecby,but pawned —_ 
| G 4 a 
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ſo that the partie ſhall (vnderacertaine paine) 
kepe the peace, which pawne he ſhall fozfeite, 
il he bzeakethe Peace. And (by his opinion)a 
Juſticeofthe Peace may alſo take this Suretie 
by an Dbligatien made to himſelfe, by the 
name ol Iuſtice of the Peace; Fozſo thalliths j 
(ſaith he) ad vſum Dominiregi But if it were 
made vnto him without his name ot Iuſtice of 
thePeace, then it tould not be to the vſe ofthe 
King,vnleſſe it had the wozds, ad vſum Y 
ui Regis. 2086 
M. Firzh. on the other five i in his Nat. Bre, 
fol. 81.)holdeth,that ſuch an Dbligationtak 1 
to the King, by a Iuſtice of the Peace, is as 
thing woꝛth: fo2 a man cannot be bound to the 
King (ſaith he) but only by matter ol Record; | 
vnlefc he will afterward come into a Court of | 
Record, and conleſſe it to be his deed, 8 0 pin 
that it may be Enrolled there. 5 
But the new Statute (33. H. 8. cap. : 9 "I 
bath made a plaiue law in theſe caſes, and wil / 
leth that all Obligations aud Specialties (made : 


dor any cauſe touching the King 8) ſhall be made f 


in his owne name, by « thewords „Domino Regi, 
and to none other perſon to his vie, And it d 
daineth further, that ſuch bonds ſhall be of the 
nature of a Statute Staple : and that if any 
ſon take any Obligation otherwiſe; pelballbe E 
impriſoned atthe pleaſure ofthe King, or of Ii 5 
honorable Counſell. Ti 
The lafe way therefsze, is to take this Sureti 


1 
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by Recognuſance, as is commonly vled, and 
that allo by the wozos Domino Regi : andthen 
(vpon the fozfeiture thereof) the King thall 
haue erecution acco2dingly. x. 
Now, il a Recognuſance be meantto be taken 
fo; the Peace, by : a Iuſtice ofthe peace, and pet 
doe not tontaine within it (oz in the condition 
thereof) that it was taken For the keeping of 
the Peace; it ſcemeth ts be voide, as being then 
taken Coram non iudice: becauſe a Iuſtice o the 
— hath not power to take Recognuſances 
£ generally,but foʒ matters concerning his Ok⸗ 
fice ſpecially. And therefoze M. Marrow ads 
| deth further-, that if the Recognuſance bee, 
That the Recognuſor ſhall not maime, nor beat 
A. pet it is not: god, becabſe it ought to be For 
| the keeping of the Peace, and that map be bʒo⸗ 
ken otherwiſe, as by burning the ro A. 
oꝛ by ſuch like miſdemeanonr; 
Although this Recognuſance doe not com- 
pꝛehend any time of appearance , but de genes 
| rally to keepe the Peace : pet it is god in Lawe 
| (ſaith M. Marrow) becauſe the chiefe ſcope is, 
the keeping of the Peace, and the time is refers 
red to the diſcretion ot the Iuſtice: But, as it 
was moned (2. H. 7. fol. 1.) whether the Iuſtice 
of iBeace ought ts bꝛing in the Recognuſance 
: to tbe Cos Rotulorum, that the partie might 
ve called vpon it: So, by the Statute (3. H. 7. 
cap. 1.) it is plainelꝝ enacted that euer Recog⸗ 
| nufance{taken fo; the Peace) ſhall be certified 
| at 
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at the next Seſſions of the peace, that the par 
tie may thereupon ve called, and his defait(i 
any happen) may be Recorded. Wherby it (i | 
meth that euery Recognuſance of the-Peace, 
ought now tocontaine the appearance Ty 
partie at the next Seſſions. 

And otherwiſe, there may be ſome miſchiefe; | 

Foz it the partie ſhall not ſo appeare, he is atli- 
bertie (without anew arreſt) & not foꝛth tom, 
ming to be bound ouer, il it be ſo required. 

And (by M. Marrow) if the — 
containe a day of appearance, t vet haus no pet * 
ſon named, beloꝛe whom the party lo bounden - 
ſhall appeare : then may he appeare where 1 
will befoze the Iuſtice o the peace which tooke | 
the Recognuſance of him. 

— the loꝛme ok the Recognubuach | 
in twentie pounds, to beleuiedonlyofp gods, 
oꝛ only of the lands ot the Recognuſor: it ſa 7 
meth to be god enough: foz peraduenture the N 
wozds, Ofthe goods onely, oꝛ Lands aue, he 
be taken to be void „ (&ing that the very ac 
knowledgement ofthe ſum of twentie pounds 
(befaze a Judge enabled to take it) both ma! 
Retþit a debt, and implieth the oꝛdinarie mean 
ol law to come vnto it. 

So, it this Recognuſance be taken, To keepe | 
thepeace againſt o oneſpeciall partic onely, M. 
Mar. thinkethit god: but aduiſe wello it, in 
the wo2ds in the Commiſſion of the peace nos 
be, to take Durety,Erge nos & populum noſtrum. 
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pany ether waies there be, after which the 
| Tuſtice of Peace may walke in taking of this 
kind of Recognuſance: which,howſoguerthey 
may fall out ſufficient to bind the party vnto Þ 
King, pet peraduenture they ſhall nat excuſe 
dur Juſtice of the Peace from check and blame: 
and therefoze,foz the better eſchewing ol all er- 
rour in himſelfe, and bad dealing againſt the 
party, I wich him to go Regia via, following the 
receiued ſoʒme, which J take to be thus. 


NI Smoran dum, quod quarto die Inly, Anno reg- The fozme or 


3 3 a Recognu- 
ni domini noſtri Jacobi, Dei gratia, &c. P. ſance fog the 


peace. 


R. de E. in comitatu preditP Y coman in propria 

| perſona ſua venit coram me I. Leuiſon milite, uno 
| Tuſticiarioris dict. dom. Regis ad pace in ditto comi- 
| tat conſernandam aſſignatorum, & aſſumpſit pro 
| ſerpſo ſub pæna vigintilibr. Et H. I. de L. in comita- 
13 | Zu prædlicto Yeoman, Et]. F. de M. in eodem C0 
mmtatu Husbandman, tunc & ibidem in proprigs 
19 pe rſonis ſuis ſimiliter uenerunt, & manuce perunt 
pro prud R. P. (videlicet) quilibet cori ſeperatim 
| ſub pena ioo, ſolid' quod idem R. P. perſonaliter co+ 
parebit cor Tuſticiarys dicti Dom. Regis ad pacem 
ad proximam generalem ſeſſionem pacts in cumitatu 
præd, ad faciendum & recipienda quod ei per curi- 
am tunc & ibidem iniungetur: Ei quod ipſe interim 
pacem dicti Domini regis cuſtodiet erga ipſum Do- 
minum he gem, & cunttum populum ſuum, & 
| precipue verſus M. N. de Ightham predict Veo- 
man. Et qued damnum vel malum aliquot cor- 
porale 


porale ant grauamen prefato M. N. (aut alia 
perturbationem pacts ipſus Domiæi Regis ceder | 
valeat) quoniſmode non faciet , nec fiert procurs. 
bit. Juam quidem ſummam xx. lib. prædict. R. H 
E qyuilibet manucaptorum predictorum predifly | 
ſeperales ſummas 1 O0, ſolid recognouerũt ſe debers | 
dicto Domin. Regi de terris & teuementis, houis, & 
cattallis ſuis quorumlibet & cuiuſlibet eorum, al 
opus di di Domin. Reg. beredum &. ſucceſſorum ſua 
rum fieri & leuariad quorumcunque manns deu. 
»erint ſi contigerit ipſum R. P. premiſſavel eorum © 
aliqnod in aliquo infringere, & inde legitimo nodꝰ 
conminci. In cuius rei teſtimoniũ, ego prædictus I. L. 


illum meum appoſui. Dat. &c. ent 
Oz thus, alittle different in fozme.- 


Emorandum, quod 4. die & c. A. B. de Igl. 


2 
Ih 
AS 
Age 


tham c. Et C. D. de cadem Yeoman, v. 
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nerunt coram me I. F. &c. e manuceperunt pro L 8 
naper de L. c&c. quod ipſe perſonaliter comparebit 
corã me prefato I. F. vel ſocijis meis Tuſticiaris par. 
domin. reg. ad proximam generalem ſeſſionem GY 
Et quod ipſe interim geret pacem erga cunctum po- 
plum domini regis, & pracipue erga R. B. & cv | 
delicet quilibet manucaptorum predictorũ (ub pin | 
x. li. Et pradictus J. S. aſſumpſit pro ſeipſo ſub pm 
40 lib. Duam quidem ſummam 40. libr. predidiu 
LS. & quilibet mauucaptori predictorum dictam 
ſummam 2O. libr. recognouerunt Cc. q | 
10 
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And this may be well done alſo , by aſingle 
| Recognuſance in Latine, with acondition ad- 
ded oz endozced in Engliſh, foz the-kiepingof 
the peace, and fo2 the day andplaceof the aps 
pearance at the Quarter Seſſons.. | 
The ſurety (02 Recognuſance) of thePeace, what — be 
thus commaundede accompliſhed,o2derdzaws Rene — 
eth me to dilcloſe, how the Iuſtice ot the Peace 
is to demeane himſelfe with it. 
Af the ſuretie were taken, by vertue ofa Say · The returne 
plicaum, then mult the Iuſtice of the Peace (be- of a Supplica- | 
ing in this caſebut a Miniſter) make returne ** | 
ol the Writ and Certificatofhis doing, into the 
Court from whence the Supplicauit did pꝛo⸗ 
ttede: foz helpe wherein, J will ſet him downe 
that, which A hane ſeene put in pzactiſe vpon a 
| Writ of that kind. 

Fã.irſt let him note vpon the back of the Sup- 
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Then may the Scedule be thus. 
L- Thomas Fludde, miles vnus cuſtodum pa- 


Lc Domini Regis in comitatu Kancie, certiſico 
in cancellariam difts Domini R egis, me virtute iſti- 
us brents (mihi per A. B. in eodem breuinomina- 
tum, primò deliberats ) perſonaliter coramme (ta- 


l die & loco) venire feciſſe T. R. in ditto breui no- 


minatum, ac eundem T. ad ſufficientem ſecuritate, 


* 
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& manucaptores pacis inueniendum ſecundum for. 
mam dict. hreuis, videlicet (as the Writ ſhall aps 
point, which is of diners fozmes, as J told vou 
befoze) compuliſſe. In cuius rei teſtimonium huis 
præſenti Certificationi mee ſigillũ meum appoſui: 
Datum apud D. prædictam „ in comitatu præd 2 f. 
die Februarij, anno regni dicti dom. noftrs Iac. Dei 
ratia & e. eee. 1 
» And if a Certiorari bee directed out of the 
af Certoratk Chauncery to the Tuſticeof the Peace , foz re- | 
mouing this Recognuſance, becauſe it was not 
ſent vp together with the Certificat , (asthers 
was no neceſſitie that it chould) then that WW 
alſo may be thus anſwered, ä 


. Uvon the backe ol the Writ thus: 
Irtute iſtius breuit ego Perciuallus Hart m 
Es pac dom. Reg. in com. Kanc. tenorem 
ſecuritatis pac (vnde infra ſit mẽtio) dict. dom. reg, 
in Cancellar ſuam ſub ſigillo meo diſtinctè & apert: 
mitto, prout patet inſchedula huic breui conſueta. 


The which Schedule may be thus: 
Memorandum quod 2c. dis Juli, (reciting the 
whole Recognuſance to the end thereof.) | 
Then, In cuius rei teſtimonium e go prædictus 1 
H. / gillum meum appoſui: Dat. &c. b 
At the Supplicauit bs àgainſt viuers,t y party 2 
wil releaſehis pꝛaier ot᷑ the peace againſt one ci 
thẽ, then p releaſe ought to be certified fos hum, 
and the Writ mut be ſerued toz the reſt: 030ls 
non 
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von eſt inuentus, may be certified foz him, and 
the writ may be ſerued foz the reſt, 
And this fozme may ſerue alſo, where a Cer- 
| r5orari is bzought to a Iuſtice ot the Peace, to 
remoue a Recognuſanceof the Peate that was 
taken by him Ex officio, without any ſuch Writ 
2 Hupplicauit: ds you may read in the Regiſter 
ol. 90. | 
Wut il the Recognuſance be nof thus remo · The certiſp⸗ 
ned from the Iuſtice of the peate, then may he ing 7 Re- 
kepeit till the Certiorari come to him foz it. and — 
| Dn the other fide, if the Recognuſance were tothe Sel- 
taken by vertue of his Dffice,then (whether it fionsg. 
were by his owe diſcretion, oz at the ſnit ana 
deſire of another) he muſt ſend, oz bꝛing it in at 
the next Seſlions, to the Cuſtos Rotulorum: ſo Þ 
p Recogniſor may there be called, & it he make 
defalt, then the ſame defalt to be recoꝛded, as is 
appointed by the ſaid ſtatute ;.H.7.cap.1.eace 
And although d partie that pꝛaied the p not 
do not then appeare at thole Seſſions, pet iscvy 
the default of the Recogniſor diſcharged the ces 
39. H. 6. 2 6. Bro. Suretie 10. and the Iuſti 
nay then of diſcretion bind him ouer: which 
alſo they ozdinarily do in ſome places, foztwa 
22 the Seſſions together, by ozder amonglt 
themſelnes, | 
And here againe ſome difficulties do ariſe, i 
nay make Iuſtice of Peace ſomtimes doubt- 
ull, how to hold,certifie,oz ſend inp Recognu- 
lance. Foz ſund2y meanes there are, by which 
| L 
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this Recognuſance of the Peace may . 
np fozf. thereof made) be after a ſoꝛt diſcharged 
and therefoze let vs conſider of them apatt, aw 
withall giue ſome aduiſe, what hall be veins 
doe therein. 
Releaſe of the The Iuſtice of peace,that of his own motim 
Peaceby 8. compelleth one to giue Surety of the Peate un 
Iuſt. of Peace. fil a certaine dap, may by like diſcretion bela 
that day releaſe it, Fitzh. fol. 10. And it it ſhoud 
foztunt to be made to keep the Peace generally, 
without any dap limited, then would it be ton / 
ſtrued that it was to continue during the lifeef 7 
the party bound, and then could no man releaſe | 
it, by Fitzh. & 2 1.E.4.40. 

It (at the ſuit of A.) the Recognuſance cho 
be taken, To keepe the peace ag ag ainſt A. onely, 
and none other :then may A. releaſe it, either | 
befoze the ſame Iuſtice, oz any other that will! 

tertiſie the Releaſe, which certificat (being 
Record) will dilcharge if:but to releals it rei 
deed, is nothing wozth, Marr. 

And it ſo it de der us cunctum . pre: 
cipus verſus A: yet may A. after that ſozt relealy 
it, as the Lawis now pꝛactiſed in dur time, clean 
againſt the opinion of the Boke 21. E. 4. 4⁰. 
Foꝛ, albeit that it ſceme papular, ſo that alli 
thers ſhould haue equall intereſt with A. init, 
pet was it taken (pectally(ſay they) ſo ww_ folly 
ty, as the woꝛd Precipxe doth argue plain. And 

P · Broolte ſaithtruely, that it was ſo vſedil 
that time alſo, Peace 37, 10 
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Baut, ſince the Retognuſante is ia 
king, and not to the — — 
ritie) and ſ&ing alſo that by ſuch releaſe;he that 
ought to remain bounden ſhalbe at liberti and 
map do harme, whileſt (intending to beat B.) 
hee map collude with A. both to pʒaꝝ and pars 
don the Recognulancefoz the peace: could oa 
mp part like better, to maintaine that old, then 
oy imitate this new opinion. 
Andnow, whether the Recognuſancẽ bg af 
the ſuite of A.o2 by the miere motionofthe Iu- 
ſtice in the behalf of A the King cannot releale 
2 pardon itbefoze that it befozfaifed;both os: 
the miſchiele that they come to A. therebp (by : 
incux opinion 17. H. 7.72.) andfozthatthe 
Recognuſance bieing taken attozding to the 
dommon foʒme, as is befoze ſet downe,itis not 
p2operly a debt to the Ring, vntill it be fo tei⸗ 
ed, as appeareth 11. H. 4. 43. et 2. H. 7. 10. But 
eing once fozfeited, then he (and none athet) 
tay pardon the fozkeiturs ; fo th it is become 
ow in theſe caſes, the Recognuſance may 
ot be cancelled: leaſt peraduenture the Peace 
vas bꝛoken (e conſequently the Recognuſance 
zzfeited) befoze the time of the Releaſe made, 
*1tzh.fol.1o. | 
And therefoze,it chalbe beſt, in fach caſes fo 
nd to the Seſlions, the Recognuſance and the 
leleaſe together: and that may be done ins 
w lines vader the Recognuſance it ſeite. 
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rere panes inns lee 
rage 1. die Augu. c. remis & relaxant: Incain | 
Vick — huic praſenti relaxationi mee TA 


lun mee appoſiti, Put. & x. 1 e 
| 1246} 


» And-fo3-the relcaſe of the Partic beten th | 
fame Sg toke it, wu [ft 


. * 1 4 8 A 
A 5 SE 
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partie fatas C. D. venit coram me Samucle Lo. 
wot atit remifit & relaxauit ( quantumin | 
ſe eſt) o lickam ſecuritatem pacis per ipſum com 
me, verſus ſupra nominatum A. B. petitam. Jn cunt | 
rei tet monium Ego prefarSamu.L.con. che. Das: 
But it the releaſe be made (as ſome thinkeit 1 
may )befoze another Iuſtice which hath ww 3 
Recognuſance, then this latertozme mute 
framed accozdingly. os | 
Certifying of Furthermoze, il a man be bound befozea! ts 
the Recognu- ſtice ot the Peace,tokepeths Peace againffal 
ſance and Su- the Kings people, and to-appearc at the nen 
perſedeas Quarter Seſſions 3; and doe afterward pzocurs 
a Szper/edeas out of the Chauncerie, teſtifying ! 
that b bath found ſuretie there againſt allth | 
Kings people ſoeuer : this will diſchath 
his appearance at the Seſſions ; brew 
gra 
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of this Saperſedea is the Act oł᷑ the 
4 is the fountaine of Iuſtice,and 
| — al other deriued anthozities. Fx. 
fol.g 4 
But if that Sperſedeas ſhould teſtille, that 
he hath found Surctie in the Chauncerie;onelp 
vntill a certaine day, (which day is alter thore 
Seſſi ons) then M. Fitz. thinketh, that his ap» - 
parance at the Seſſions ſhall not bee diſchargen 
by the S#perſedeas . In both theſe caſes alſo, Þ 
would — the Tuſtice of the peace, to ſend in 
as well the Recognuſance as the Superſedeas, if 
it come to his hands: ſoa peraduenturethe Re- 
CC gnuſance was bzoken befoze the Saperſedeas 
; purchaſed: os, it it were not, vet hee ſhallbgex- 
cuſed , and the Recognuſor neuer a whit ths 
* ne endangered chereby Po 830 
- Laſtly,thedeath of the kine eiſchargeth the Certiſping et 
— — the peace, 1. H. 7. 2. Carco the Recognu- 
doth the death ot the Reeognuſor: and ſo alſo ng 
doth the death ofhim,at whoſe ſuite it was ta- ged by death, 
ken, if la ber it were made to kerpe the Peace 
| againſt him alone. 
But, although the Mainpernors oz Sureties 
die, vet the Recognuſance liueth: fo2,if the 
peace bas bʒoken after their deaths their exetu⸗ 
toꝛs ſhall bee charged with it, 2 1. Edw. 4 4.40. 
Seither (in the fozmer caſes) is the Reco! 
ance diſcharged by ſach death, ir it were 2 
| [loved veſoze, 
And thereloze, here e my counſel is, 
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dt.oſend in the Recognuſaneè to the C e 1 by 
loywm : fo: otherwile „how ſhall the Iuſticet 
Peate bie aſſured, that he doth not defraud the 
King of r k, that was growne vnty | 


him. 

8 haue J both bound the partie fo 
boon — s hane 9 the Recognuſancefr toth 
the party ſhall ftice fo the Cuftos Rotulorum,ceady to bee calley | 
be compelled ppon at the ee Seſſions: So that J might | 
COT fozthwith pꝛocted to treat of the goodabearing 

But, becauſe J haue told pou (out of M. Mar © 
& 21. Edw. 4. 40.) that if the e af 
the peace be fozfeited,and that fozfeitare belw | 
uied, ſo that the Recognuſance is vtterly deter / 
mined,vet(ofDiſcretion) the party istobech 
pelled to finde new Suretie, 03 elfeto be ſentu 
the p2ifon ; becauſe it appeareth euidenie 
that he hath bzoken the Peace 2 J'taks it 
now fit, to runne ſwiftly ouer ſome” -\ 
things that may enfoꝛme a Iuſtice of the pet 7 
concerning ſuch fozfeitnres : ts the end, "that 1 
hee may thereupon compell the offendoz accop | 
dingly. 

The Condition of this Recopulants 1 
what god fozme foener pou make eit) ſtandelh 
vpon two points: the one, foꝛ appearance ati 
tune:the other, (oz keeping the peace in ß mem 
while. Ot p fir of theſe J haue laid ſomeluht 
already in this Chapter:concerning the ſecond | 
point, this is generall, That hae Aas 

a breach of the Peace, the doing thereof doth 
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alſo beget a forfeiture ofthe Recognuſance that 
is made for keeping of the peace. And what acts 
ſhall amount to a bzeach of the Peace, 4 will 
hereafter ſhew in p next Chapter of this boke, 
where J ſhall (to another end) haue mieter 
plate foz it. In the mean ſpate, take thus much 
At aman be bound to kepe p Peace againſt 
A. and doe afterward thzeaten A. to his face, 
that he will beate him, he hath fozfeited his Re- 
cognuſance. And an action of Treſpas lyeth at 
the common law, againſt him that ſhal thꝛeatẽ 
one ta beat him: as appeareth in divers Boe 
caſes, 3 3. H. 6. 18.37. H. 6. 2 o. &c.ſ᷑ ſhal ſuppoſe 
it to be Contra pacem. But otherwiſe it is, if A. 
ve not pꝛeſent at that thzeatening, by god opi⸗ 
nion, 18. E. . 2 8. pet, il (in the abſenceof A.) he 
== doth thzeaten, that he will beate him, and then 
do afterward lie in wait to beat him: he hath in 
that caſe alſo bzoken his Recognuſance, 2 2. E. 
2 43 5. Car. | 42 | 
{ Likefozfeitaceis it, it hes that is bonnd, doe 

but commaund oꝛ pꝛocure another to b2eak the 
peace vpon any man, oz to do any other vnlaw⸗ 
| ful ac againſt the peace, i᷑ that it be done indeed 
4 H. 4. 34. & Brooke Tit, Peace 20. tempore 
E 
| And now foz cloſing vp ol this part (concer⸗ Ok the Suretie 
ning the Preuention ol the bꝛeach of the peace). ofthe go 

it remaineth, that J intreat of the Suretie of Abcaring: and 

god Abearing: which is of great affinitie where it lieth, 

Y 3 with 
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with that ol the peace, as being pzouided fy. 
— of the peace, as that other is 2c 
the Commiſſion of the peace, they are both 
conueyed vnder this one trac of ſpeech, (adſe. | 
curitatem de pace, vel de bonageſtu ſuo, erga noi q. 
populum noſtrum inueniendum) againlt ſuch ag 
doe thꝛeaten hurt to mens bodies, oz Fire ty 
their houſes: which things are now commonly | 
pꝛeuented by Suretie of the Peace oni. 
And (2. H. . 2.) the Surcticof y good abea · 
ring is (ct fwzth to reſt in this point ehilelx, 
That aman demeane hirnſelfe well, in his pot, 
and companie, doing nothing that may be cauſe 
of the breach of the peace, or of putting the peo- 
ple in feare, or trouble: and that it doth not cõ- 
ſiſt in the obſeruation of things that cõcern not 
the Peace: Andy it ſhould differ from Suretie 
ofthe Peace in this, That where the Peaceis 
not broken without an Affray, or batterie, or 
ſuch like, this Suretie de bono geſtu, may be broks = 
by che numberofa mans company, or by hisot 
their weapons, or harneſſe, '' . 
' Yerewithall alſo doe certaine Precedentsdf 
the Kings Bench agre, which in Suretie of the 
good Abearing(takenat the ſuite of ſomo one 
perſon)do mingle the woꝛds, Amodso ſe bene gi. 
ret erga Domini Rege, & cunctũ populũ ſnum, & 
precipue erga T. B. with thoſe other wozos that | 
ace commyniy put in the Recognuſance fozthe | 
Peace, as in the new Boke of Entries, fol. 416 
ant man map plataly ſe e. 
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Bult all this notwwithſkanding ine m 
| that a man map reaſonably affirme that the 
Suretie of goodabeating, ſhould noth e celt 
ned to ſo narrow bounds. 
Foz ſieſt, the Statute (34. E. 3. cap. 1 5. 
bleth the Wardens of the Peace, to tale of all 
them that be not of good fame (where they (hall 
be found) ſufficientfurerie & wy Yiſcof their 
good Abearing towards the king & His people. 
So that, if a man ber dekamed, hee map by vers 
 fucherect be bound to his god behamourzat 
the dilcretion of the Wardens and luſtices of 
the Peace. And J once received a (pecjall wric 
out of the Thanneerie, directed Cſtodibus pacit 
ac vicecomiti: & c07 UM cuilibet and gro unded 
| bpon che lame ſtatute, fo the binding ot 
with Sureties, quod ipſe boni geſtu & frume 6 
cætero erit, 2 — nihil in contrariũ ; parntipret 


uon al attptẽabit &c. wherein pꝛütœed 
gs a Miniſter onely, But the deubt refteth in 
this, to vnderſtand concerning what matters 
this defamation mult be;andghat (as A think) 
| maybee partly gathered out of the ſayd ſtatute 
alſo, Foz, after it hath firſt giue AN 


Wardens of the peace, to arreſt and ckãſtiue ot 
fendoꝛs (S. againſt the Peace, Riottörs; and 

| Barrerors)then it willeth tb ro enquire of fuch 
as hauing bin robbers beyõd the ſeã were come 
ouer hither, and would nõt labour as they were 
wont: t laſtlp, it autho2izeth them, to tałce ſure· 
| ticofthe good behanlör of ſuch as be defamed, 
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namely (as J-thinke)for any of 1 . 
offences: foz ſo it ſtandeth well together, tha 
they ſhall both puniſh ſuch as haue alreadieſ 
offended, and ſhall alſo pzouide, that others 
ſhall not likewiſe offend. And enen lo do they | 
of the Chancerie vnderſtand it, as by their iq 
tiall S perſedea, which J afterward reteiua 
from ts vpon that writ {wherof J ſpake enen 
now) J did well perceiue. 

MPozeouet, it ſemeth to me, that al theſe 17 
tutes, firſt (1. Mar. Parliam. 1. cap. 3 which 
gaue this Suretic of good Abcaring againſt B 
ſuch as diſturbed a Preacher :then(s. Eli. C.244) | 9 
that pzoutdeth the ſame againſt the takers of þ ® 
fiſh in N o2 of Deere in Parkes: Alter that 

19 which granteth it againſt ſuch at 


as willfully abſent themſclues. from; Chord 


by the ſpace of 12. months: K ikewiſe, (39. 
cap. 4. which tyeth to the god behauiom All © 
— — diſturbe the execution of that ſtatute, 
either koz the puniſhment of Kogues,o2fozthe 
relieſe oz ſetting on we;ke of the pie: a 
laſtip, (3. lac. 1 .) which willeth,that the vn ⸗ 
lawfall Yunters and ſtealers of Prere and | 
Connies , ſhall finde ſureties foz their gad 
bearing: Jt ſemeth(J ſay )thatall theſe ta | 
futes haue this one meaning, that a p arten : 
bound) may afterward forfeit his .. 
ſance, if — eftſoones offend againſt the and | 
| Starutes.. 
- Beſides this, youmay see admitted by th 
een 
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opinion of the Court 13.H.7.10.(thatifaman 
in the night ſeaſon , hant a houle that is ſuſpe⸗ 
aged az Bawderie, 02 vſeſuſpicious companie, 
then map the Conſtable arxeſt him to finde ſu⸗ 
retie of his good Abearing. Foz Bay derie is 
not merly a ſpirituall offence, but mixed, and 
ſounding ſomewhat againſt the Peace of the 
Lande „ 27. Henr. 8. 14. Fitzherb. & 1. 
Hen men ne an 
And therefoze, it ſhall not bee amiſle at this 
dayſ in my llender opinion) to grant Suretie of _ 
the good Abearing againſt him that is ſuſpe⸗ 
cted to haue begoiten a Baſtard childe, to the 
end that hee may bee {\@zth coming when it ſhal 
be bozne ; foz otherwiſe,there will be no Puca- 
tiue father found, when the two Iuſtices of the 
| Peace, ſhall after the birth, and by vertueof 
the Statute (x8.Eliz.c.3.)come to take ozder 
Rh fo his puniſhment. 1 \ 
And if this medecine might lawfully be appli⸗ 
ed to Shomakers,Tailozs, Weauers, and o⸗ 
= ther light perſons,that(without Teſtimonaall, 
=X o2other god Warrant) doe flit out of one ſhire 
into another: not onely thatTuill of Baſtardie, 
| but many other miſchiefs,might be either pze- 
uented, oz puniſhed thereby. | 
| Butz,foz ſome aduiſe (by the way) in concei- 
ning rightly this Suſpition, marke what M. 
1 Bracton wiiteth ; Oritur ſippitio ex fama, & ex 
ama &. ſuſpicione oritur grants præſumptio: Fama 
F vers ſaaſpicionem inducens, oriri debet apud bones et 
£ 1 graues 
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it FDV + 
| 1 fatto precedente, cui ſtand 185 aonec pri 
lus, The 


hetur contrarium: nam qui ſemel 


per pre ade efſernalus cod genere mali. , 


How, the further that this bond of the good 
Abearing doth extend, the moze regard cher 
ought ta be taken in the awarding ot it: e there, 


ſloꝛe although þ Iuſtices of the peace haue poln, 


or to graunt it, either by their owne diſcretion, 


dz vpon the Complaintefothers, even as they 


may that ol the Beate: yet J wiſh rather, that 
they do not command it, but only vpon ſuffici · 
ent cauſe ſ&ne to themſelues, oꝛ vpon the ſait [7 
and complaint of others, t the ſame veryhonelt 

and credible perſons, 8 

And here , fozaſmuch as one Iuſtice of the 

Peace(alone,andout of the Seſſions) may (both 
by the firſt Clauſe ol the Commiſſion, and ao 

by the opinion of M. Fitz. & 9. E. 4. 3.) graut 
this ſuretie of the god Abearin , (althoughthe "q 


common manner be, that two ſuch Iuſtices be 


ioyne in that doing, whereof alſo M. Ficzh. | 


hath very god ling) J will not fficke to at 


loꝛth the common fozmes, as well of ** 
cept, as of the Recognuſance fo the ſame: 

wherein if J ſhalt vfe the names of two Tuſt- | 
ces, vou mult take that to be done actoꝛding t0 L 


the common faſhion, and not of any nec 


in Law. pul 
Foz, as J would moze gladly vſe the aſh 
ſtance ot᷑ a feyow Iuſtiee in this behalfe , if J 


0 
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may tonueniently haue it: ſo (it that may not 
ber gotten) J would not greatly fears (hen 
god cauſe wall require) to vndertake the thing 
dene. N 


The Precept mex hane this courſe, 


>RIAN ANNESLEY,and EDMVND The precept 
! |) STILE, co ofthe Tuſtices of the peace of — 
our Soueraigne Lord the Kings Maieſtie in the 
xountie of Kent, to the Sherife of the ſayd coun- 
tie, to the Conſtables of the Hundred of Black- 
bcath, and to the Borſholders of the towne of 
ltham, in the ſayd Hundred, and to euery of 
them, greeting: Foraſmuch as A. B. of E. afore- 
ayde, is not of good fame, nor of honeſt con- 
jerfarion (but an euill dooer, riotter, barretor, & Any one of 
P erturber of the Peace of our ſayd Soueraigne theſe is ſuffie 
Tord) as wee are giuen to vnderſtand by the ent cault. 
domplaintof ſundrie credible perſons: There- 
pre, on the behalfe of our ſaid Soueraigne Lord 
vee commaund you and euery of you, that you 
tauſe che ſaid A. B. to come before vs, or ſome o- 
hers of our fellow Iuſtiees to find ſuſſiciẽt ſure- 
ie and mainpriſe as wel for his good Abearing 
owwards our ſaid Soueraign Lord, & al his liege 
deople, vntill the next quarter Seſſion of the 
deace to be holden in the ſaid county, as alſo for 
11s appearance then there. And if he ſhall refuſe 
V to do, &c. as in the Precept of the peace with 
I very litt le (oꝛ noy change. 8 
N The 
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Feont Jac. &c. venit coram nobis Henne 


Palmer milite, et Samuele Leonard At 


vt antea 1n Recognitione pacis, viquead 


Aua idem R. q. p perſenallter comparebit cena 


Iuſticiarijs dict dom reg ad pacem, & cc. ad prin 
mam generalem $ * Ec. t quod ipſe intenn 


ſe bene geret er ga dom” reg. & cunctum populũ ſi. 
um, & precipue erga I. B. de C. c. En quod ipſem ; 


inferet, nec mferri procurabit, per ſe ner per ald 1 
danum aliquod ſeu grauamen præfat I. B.ſenalicn |. 
de populo ipſius domini reg de corporibus ſug,perin 
ſadias, inſultus, ſen aliquoalio modo, quad in lens 
nem ſen perturbationem pacis dicti Domini Regan 
dere valeat quouiſinodo: videlicet vterque pr 
H. C. & J. S. 4. 100. lib. Et pi prediftus k. C. ; 
uas quidem ſe —_— ſumma 
100. lib. vterque — H. 2 I. S. ſu, 
predicitur ) per ſe, ac prædictus R. G. dictas 200} 
lib. recognouerunt ſe debere dicto dms reg. de ini 
& tenementis bonis et catallss ſuit, & quorumlibei, 
ac cninſlibet eorum ad opus ipſius dict Damregh 
eri & lenars, Si 3 G. imali 
premiſſorum n et inde a pd ec 
— pu 
D} by aſimple Recognuſance with bc * 
dition W 2 


xdabeating; The feed Boks 123 Cas. 2. 


nem REG BNN 
one Recog HA mailt Mali 75 2 
1 pelle, « G. impoſterum ſe bene eret, & 
acer Dem. Regis conſeruabit; er ga dicham Do- 
prime regent, & cum tum populym Ver. nul- 
un dampnum cerperale, &c. Extunc Recognitio 
dict pro nullo tencatun, alioquin 5 in 5 ſuo robore 
ermaneat. 
| J haue knowne if donbfed, whether the ſu- Releaſe of the 
etie ofthe good Abcaring (commaunded v⸗ _ Abca- 
on complaint) may bee releaſed by any ſpe⸗ 
au perſon, o2 no: becauſe it ſemethjmoze 
opnalar then the Suretie of the Peace, But 
mar, therimay the fozme of ſuch aReleaſebi 
ally made, by that which is beloze conte 
ing the Peace, vüng the wozds eee 
eſe 52! Mn in W of the wozds Sec uri 


* And the like imitation may ber vied alſo, 
4 9 06 of the god Abearing, if at the 
©. 198, bee granfable | by the Iuſtices ore 


K migbt here without bzeachof 02d r, pꝛ 
cute the preſeruation of the Peace, ho | 
zeueiiting of ſuch as beriotoufly. afſerhbli 
cry we the. Statute of . 25 
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ie the fir that bane, bis pꝛopkt ny 
Y *5 teaſer is cohmmvnly put i thts 
ay after the Peace'bzoken by fozcible * 


* 
* 
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A will ſpare fo ſpeake of any E them , til Y 
comstotretoltoſomuttrs by themlelues, | 


What any one Iuſtice of Peace out | 


of the Selfions may doe concei 
che ſtayi! ng or puniſhin ofthe .. 


.8 85 of the Peace without 


a Multitude, again | Kg 
the Tre ot gout WE 


Cap. | N 


—y — 4 a of the wk of | 
8 * the Peace hath appeared, av well 
n the Surctic of the Peace , as of 
Wiebe god Abcaring : 8 b 


what — lultice ol the peace may nd 


the Seſſions ) foz puniſhment of barg n dos 
bzeake the Pate. 1 eee 
Foz, dut Law is alete terrtüthis be 1 
tonſerue the Peate, both by laying then e 
doe any way. adnenture kowardes the Zeuch 
and by puniſhing them that er 
Wentet into the verie violation of ths far 
if was paduident to ler bf e ber 
een urpante⸗ 2 
Bat beraule the bzeach ol the Peak (a8 the 
{aw is takFatthis day)whetherit b&by wos, 


ite 1 S. 


oz other ad (x that alfowhetheritbe ko the pero. 1 
ſon, oz his gods, oʒ lands) maꝝ be as well com» 
mitted by one only;o2 by two bpon — — 


which we hold to be done without a multitade, 
though two in pꝛeciſe ſpeech doe make a num⸗ 


ber) as by th2& oʒ moe in one companie (which 
the Law p2operly calleth a Multitude, ) it thall 
be god to intreat by it ſelfe, firit of that bʒe 

of the peace which may be committed without 
a multitude, and then to pʒoſecute the other, it᷑ 
befoze all we giue the Iuſtice ef peate to vnder⸗ 
ſtand, that by what way ſoener ho may pꝛenẽt 
(02 punih) the bzeach of the eate in one pers 
lan, the ſame means he may alſo vſe againtt as 
hy multitude offending therein. 

The bzeach of the Peace that may be pzacti- 
ſed againſt the perſon, climeth to the deſtructi⸗ 
on of the perſon, by ſundzy Keps and degrees: 
as by Dee (02 Aſſault, ) violent and 
malicious ſtriking, beating, wounding, mai- 
ming, and killing. The mattet of menacing 
and th2eatening i is alreadie handled i in the la 


. Chapter. 
= Aſfulr, be indiffe- Iffray and 


The woꝛds Affray 
rentiy vſed of moſt men, and that alſo in ſame I dauit. 
of dur Boke caſes: but vet ( in my opinion) 
"= wanteth not a ind difference hetinerns 

m. ; 

Foz Aﬀeay,is derined ofthe French 2 
which tgnitieth- to terriſie, 02 bzing Feare, 
which the Law vnderſtandeth to be a common 

wong, 


is Theſcond Boke, BreachofPeacel | 


wꝛong, and therefoze it is inquirable and pys 
niſhable in the turne of the Sherife,-andin a 
Lete, 4.H.6. 10. and 8. Ed. 4. 4. Dtherwiſe 
it is ol an aſſault, as it ſeemeth by thoſe verie 
Pet may an Affray bee without wozd oz 
blow giuen 2as ii a man ſhall ſhewe: himlelfe 
furniſhed with armoz 03 weapon, which is not 
vſually woꝛne and bone, it will ſtricke a feare 
vnto others that bee not armed as he is: and 
therefoze both the Statute of Northampton 
(2. E. 3. c. 3.) made againſt the wearing of Ars 
mour and weapon) e the writ therupon groun⸗ 
ded, do ſpeake of it by the wozds,eff7 ap del pas, 
and in terrorem populi. eee tht 
But an Affaulr,as it is fetched from another 
fountain, namelp frõ the Latin Aſſultus, which 
denoteth a leaping (02 flying) vpon a man: ſo 
tan it not be perfozmed, without the offer k 
ſome hurtfull blow, oꝛ at the leaſt, of ſome fear⸗ 
full ſpeech. Andtherfozeto rebuke a Collector 
with foule wozds,ſo that he departed/foz feat) 
without doing his office, was taken toz an Al- 
ſault, 27. lib. Aſſ. pl. ĩ 1. And to ſtrike at a man 
although he were neither hurt, oz hit with the 
blow) was adiudged an Aſſault, 2 2. lib. Aſl. pl. 
60. Foz this Aſlault doth not alwaies neceũa · 
rily imply a hitting:and therfoꝛe, in Treſpaſſe 
of Aſſaulte Batterie, àa man may be found guil ⸗ 
tie ot the Aſlault, and yet be excuſed of the Bat- 
terie, 40. E. 3. 40. & 45. Ed. 3. 24. enn 
Menacing 


— 


- Menacingthons A 
aum and .viole 


—— TEES * what 


vacuyTceaoringdinfthe peria 2 

1 — —-— 
alſo wounded im his burt) bs halb Kaak the 
peace: Marrow. 3251 "7 046 2 wht ne a 
Wut concerning the menaging. aſanit 20 
: vattericofthe pero, this is 49-he nated bythe 
wap; that it is not in ail caſes a violation and 
bꝛeach ol y peace: foʒ ſome are allowed is have 
| Painately anaturall, and ſoineaciuile] 

ls authozitte)ouerothers:ſo that theꝝ ma 
rraſonable mum onely) toꝛrett and chaſſice 
hem foz theiroffences, without unputattenef 
any ſach bzeachs: After one ſozt , he patent 
is ſuſtered ( with moderation) ta thꝛeatena 
chaſkice the child within age. By craſon af the 
other ſoꝛt ot power, the maſter is nat puniſhes 
ble, if (not outragiauſip) he chaſtict his ſernant, 
the ſcholomaſter his ſchallers, ea gag oben 
We by his tommaundement/ dest 2 


I 


'© Ar. 3 75 128 . Theſceond Booke. Breach of Peace 


— —— his villaine. But theſe 
1282 "ings uerrhelelle mult be done in conueni⸗ 
1 E * not in the ten 
_— Rer. is thought, 27. libr. All 
2 this een of the Maſter and Schole! | 
maſter, ouer the Seruant and Scholler, is affir- 
med by M. Marrow / and conſtrmed by ſome 
dopin —— E.. & / 3. Whernns 
o J maß alſd abde the mind ot thole that mad 
the ſtatute (33. KH. S. ca. 12 — 
dus ſtriking in the kings | : | 
therin ſpecially exemptt | 
his Scruanc;which his — kaffe a; 
icke in the wax ofcozrection foʒ his offente. 
Euery man alſo may take his kinſeman that 
is mad, and map put him in a houſe, and binde 
and beat him with rods, foz the reclaiming ol 
him, without the bzeach of the Row 522. lib. 
Aſl. Pla. 6. 
N Tonitable; 02 other Omer, 02 any vother 
being oftheircompanie , thatſhall be vzinents 
Urike any perſon, fo; the better execating:of 
their Dfftce 6; charge (as inmany caſes they 
may lawfully doc) bzeaketh nat the peace, 1103 
Wall be in perill to fozfaitany — 
the Peace, byreaſon ofany ſuch aſſault 03'bate 
terie: as may bewellinfercet-vpon theſecaſes, 
17.E-4.5.2.E.4.6;& 8. 4. Hy. 1. & 14. H. 7. 
Fos ſuch Acts be-tuſftfable. And ſs foz this 
purpoſe alſo P. Stamford. fol. 13.14.14. 
15rſives 
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Woſides this, it a man be onfozcedto repulſe 
violence (done vnto his owneporſon,” 03 tot 
perſon of his wife,fathcr,mother,ch aaltet 
on) either by thzeatning,o2 ſtriking againe;hi 
ſo doing is alſo iuſkiſtable „ qr 
Martow, & 33.H.6.'t8.19. H. AE Bag 
&i3 5.6.50. But ii Farmer, os Tenart;cans 
not takinze ſuch an Ac in defence or his Lands 
| Is 7 r iu delence of the Maio 
| (ozthe Wailifes) ofa citie,0, ; town® cojpozate, 


| f r N dwelleth⸗ Faw nt? 140 


„ Fonoman ige burt anotheratfence 
| (in pzeſence of the Ring, and by! 
13.944, Fiiewe: BurM.Br.t ithi(Coror 
de d. 1 that the Judges were of angther opint⸗ 
en ia the time of . H. the 8. besäule (ach '& 
| laws” 02: commanAgveniont ; x" is gala the 
aw. Fr 1 90. 
| Pope allowabiy Amd ur Mane 
that adden not chopeace,to ki Man 
a Wag of 1Sattaile fo; tryall6Facatiſe, au 

dns, the ancientlaw of our 00 rr: = 


2228 
8 hich are (in a degr@) a⸗ ofbo 
gainft the Peace, ſo that an Endiceri reel koz the peace, © 
| 5 may be found vpon them, and vet no Laid 
(ozfaiture of a Recognuſance, hall enſue of 

: F 2 them! 
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them. .Foathe. Act , that ſhall bzeode; ſuch a 
= bes BANE: Unto tho " perſon, 
rA! [239368] 4 J 0 ag 
— i à man \ abound) de takgamans 
amds koaoungſolly z (ſorthat it be: AS ways 
perſon) +93 dee Laujlh ;03 take another may 
Ward; 02: ge. a! freipaſſe, 2 gar pry 
——.—— | — 
go dee en 1 gnght 
een knnen men 
of! bonds vol 8 31313 16 _ 13s! | 30 * 
Let vs now fhcrefoze.co! 


the bacaſh 

be perton un ons Juſtice ol the Peacequi 
| eng nn Ania 363 30% natd 10 
a ; 16 Undoubtedle in 
nbowen wether 
gucry Miemanfcagns 201 Gableh h. 
it is plaine hy 24. H 7. 8.8895 e And Kihois 
tozes it mannot bo thought, Hetero gert unn 
beſides my purpoſe , if J ſhall chew whathoth 
a pʒiuate man and Conſtzblemay doe: in ibis 
caſe, vr rather J ch@ſa#2; yiter this matter 
vnder their names, ta ſhe and that A mar with 
that ce iednles, both 14255 
5 at  andof the Juſtice miele ILY 
* : Pebalfe, £6) dung 101 l 
1 of, * Sbeian loketh, that ede er print a0 on, 
welt A whomit bea wren to be pꝛeſent at an Afra, 
deer. Afjaulty,02 Batterie, (ee na 2 will with o/ 
Venen alleen thelt nnn 

part 


— Spend he {rand Booke. 131 Cær. 3. 


part to e e together : and if 
* rh bie hun alle dithſonte 
3:49 350 n eee 
o bee fg euery a i er by; To part them 
ee wa „ und thall doe well to pük k | 
in keines: and irh take hurt thereby) qa 
page mars remedieby Acton ax aimtt de 1 did 
the ba * 
But pet becbeingvut a pꝛiuate OR 
no hurx; if they refilt him ee 
then haue Action toz ik ag alt him r 

his caſe ditereth (as you wall i ; 

: thecaſeofatr Officer,*' © Y 
And ik an Affray be in ebe e * dne To * them. 
 commeth towarves it with harnelle oz wea⸗ 
pon to ioyne withtheone ozotherpartie,enes += 
| ryan! that ſcethit, may Cayhim Uillthe _— >. 
| fray veenved. $9345 U 
| Any man alſo may tay the Aﬀeaists, vntill 
the tkoꝛme ot their heat bee talmed : and then 
map her deliuer them ouer to the Conſtable 

to impꝛiſon them kill they ſinde ſuretie foz the 

Peace: but he himſelle may not commit them 
ts pꝛiſon; vnleſle the one ol them be in perillof 
death by ſome hurt: fo; then may any man ca⸗ 
rie the other to the gadle till it be knowen, whe⸗ 
ther he lo hurt, will lines? die, as appeareth by 
the Statute 3. H. 7. c. 7. | 
And ik (in thatcale) he which vid theharme 
do ſlie into another mans houſe, vet may any 

man (that followeth him vpon Hue and Crie 


13 made) 
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Le it isnot only.lawfull, b but com 
; manded alfo, that the! vx M2: ; by doe th | 60 ve 

beſt endeauour in dae a Co- 
d by. 3 1 „ 


moe Fett 95 5 that: one 7 


him to attach the mur derer. apps 

But, as the keping of the peace is most ſp 
cially recommended to the charge of Iuſtices g 
peace, Conſtables , petic-Con Borſhol- 
ders, Tithingmen, and ſuch like Officers: «Cala 


they alſo(to tyat end) armed with a larger mes 


The Officers 
du tie in an 


Aftray. 


ſure ot authozitie. 1 7218. 

And thereloꝛe, ifa Conſtable, oꝛ ſuch: th 
Dfficer, doe ſ&@ a man endeuouring to makean 
Affray, he may commaund him to auoid, vpon 
paine ol impꝛiſonment: and if the Affray hi 
great oz dangerous, he may make pꝛoclama 
on, and map commaund the parties to pzilon 
foza ſmall time, till their heat te paſſedoner, 
and then he mult deliuer them without. m 
fine taking. -- 

But if two doe vſe onely hote wozdes ones 
gainſt the other, the Dfficermay lay no hands 
vpon them, vnleſſe they do alſo dzaw weapon, 
03 doe othcrwils offer to ſtrike: If ther ones | 
fight together, then may. the officer depatt 
them, and if hee hap to bee hurt in that doing, 
bee ſhall haue an Action of Treſpalle my 
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but it any of them be hurt by him in the ren ⸗ 
tante; no Action lyeth foz them : Foz the 
Officer ought to doe his belt to depart them: 

inſomuch as il it be pꝛelented at the Dunn: 

| ofthe Peace, that he was pꝛeſent at mn Airy, 
and did not vſe his indeanour to put them in 
ſunder that longht together, der Mall be e 
ly fined foʒ it: Otherwile it is, ii he were nor 
pꝛeſent, but were only told of the Aﬀray: Mar. 
It any of the parties be in daunger, — 
of a hurt received in the Affray, then oughe 

| the Otticer to arreſt and cart is tpe other to the 

X gaole, vntill he ſhall finde ſutetie to appears 

nat the Gaole delinerie, Fitz. 2a. 38. E. 3. 6.8 
22. lib. Aſſ. pl. . 

And it two men bee fighting ina bouſe (the 
does ſhut) then may the Officer bꝛeake upen 
the does to ſe the Peace kept, though neither 
of them haue taken hurt. 

And yet when p Conſtablehath taken . 
fraior, he map not impꝛziſon him in his hauſe, 
but in p̊ Stocks: ę that, not abone ſuch a reaſo⸗ 
nable time, as he may pzouide to conueꝝ him ta 
the gaole till he finde ſurety loꝛthe Peace, 3. H. 
4.9.22. K.-A. 3. | 

And hereinhe differeth fb a gadler, b hes 
rife (who hath chargs of the gaole) fog he may 
make agaoleofhis houſe:⁊ ſa cannot a cõſtable 
92 Iuſtice of Þ peace do, Foz by the ſtat. ( H. 
c. 10. ) ; Iuſtice of ᷓ peace muſt ſedhispaiſoners 
to comon gaokandyou may read(Bric.f7 2.) 

| 14 the 
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the Sherife (inlhis turne) vſed to enquite of | 
thole which made Priſans ta their painaty 


houtes. RAA Ai Au 21 + Sage e c 
At one doe make an Affray bpon a Tuſticeaf 
the Peace, Conſtable, oz ſuchather Officer, he 
ma not onely: vefend himſelte, but may alſa 
appzehendthe offendereſendhim to the Goale; 
tit he will and ſutetie ot the Peace, 5. H. 76. 
And the Iuſtice d: Conſtable may ( it neede be) 
commaund-aiſtance of the Rings people, fo 
weracltring efan Aftray, 3 Y.r o. 
At he that maketh an Affray doe flie into u 
pouls when the Iuſtice of peace (02 Conffable) | 
commeth toarce(thim , theꝝ map alſo (in freſʒ 
ſait)bzeake open the dwzes and take him, Mar. 
og it he flie thence, they max make freſh ſuit and 
arreſt him, though it be in another Countie, by 
b apinion of ſome men, 13. E. 4. . And it ſhould 
ſeme (by the realon of that Boke) that in this 
caſe allo, they ma bzeake open the dwzes to ap⸗ 
pꝛehend him: betcauſe the King hath: an inte⸗ 
reſt in the matter, and then a muns houſe ſhall 
be 3 — dim, as it ſhould be in Debt 8 
treſpaſſe, where the intereſt is but only to ſous 
particular ſubiect. | 
Now, if the Conſtable dor arreſt one; 5 that 
hath hurt another , and doe voluntarilp ſuffer 
him to eſcape j and then he that was hurt diet 
theteof within the yere and day, the Conſta⸗ 
ble ſhall make a great fine; and that tu the ba? 
a0; in the opinion of ſome, 11H. 


4.12. 
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4.12. agg, Sut yettheolfence tl 

| —— elation to ths time ot the ire 

at to make the eſcape to become: Felogie there 

| by: cue Plowden. 2635. 


What any. one. Iuſtice of Peace out 
ol the Seſſions may doe concerning the 
reach of che Peace, without, or wia 
multitude, by forcible en- 
try into Lands or Te- rofl ; 
TS Wn 12] £ 


Glam, I IT᷑. Ensdgnert 


8 g Ttantp, that (befozethefrow- 


544 bloſome Naigne of Ring Richard 
<4 AN the ſecond)the Common Law pers 
| CL B&3) mitted any perſon (which had gov 
| right(o3 title)fo enter into any land) to win the 
poſſeſſion thereof by fozce; ifotherwilehec uld 
not haue obtained if. 17 
Foz, à man map ſer (in Britton fol. 175. that 
à tertaine reſpite of time was giuen to the diſc 
ſeiſee (accozding to his diſtance, and abſente) in 
Which it was lawfull foz him ko gather fozce; 
armes, and his friends,and to thzow the diſſei- 
ſor out ot his wzongfullpoſſeſſion, edt; 
And at this day, il in a common Action; 03 
enditement of creſpaſlefoz entring into land) 
| the deſenvant will make Tile e 
er 


C 
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matter of the Force alleadged againſt him wil 


ett altogether vpon the vbaliditir ot his Title, 


as appeareth, 7. H. 6. I;. and 40. | 

But, after the rebellious tumult, and inſux- 
rection of the villaines, and other the baſe com⸗ 
mons which happened the fourth yeare of the 
Raigneof R. 2. the Parliament (F. R. z. ca. 70 
thinking it neceſſary to pꝛouide againſt all ict 


occaſions offurther ſedition, vp2oare, e bzeach 


ol peace,dido2dain among other things, Thus: 
From henceforth none male any entrie into any 
lands and tenements, hut in caſe where entries 
uen by the Law, and in ſuch caſe not with 
= hand, nor with multitude of people, 
but onely in peaceable and eaſie manner: 
paine (if hee wy conuict thereof) of ins 
priſormenc . and to be ranſomed at che Ions 
will. 3 
But becauſe that ſtatute pꝛotided ne ſp dy 1 
remedie in this point: noꝛ extended to holding 
with fazce : nozloft any ſpeciall power therein 
to the Iuſticeof peace in the cauntrie: whereas 
theerperience of that vnquiet time requireda 
moze readie hand to the ſuppzeſſingof ſuch dif. 
92der: and Iuſtices of the Peace were (by 13. 
Rich. 2. Stat. 1. 2 7.) then newly choſeninall 
che Counties of ngland, of the moſt ſufficient 
Knights, Eſquiret and men of Law of the ſame, 
and ſworne to put in execution all the ordinan- 
ces touching their offices. Lhereto2e 1:5. R. s. 
cap.2 a. it was further, enacted, That when ſuch 
forcible 
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forcible entrie ſhould bee made into lands or te- 
nementes, or into benefices, orofficesof the 
Church, and complaint thereof come to any Iu- 
ſtice ofthe Peace, he ſhould talce ſufficient pow- 
er of the County, & go to the place here ſuch 
force was made: indifhefound anythat held 


ſuch placeforcibly after ſuch entrĩie made, the 
ſame ſhould be taken and put in the next gaole, 
there to abide, conuicted by the record of the 
ſame Iuſtice, till they had made fine and ranſome 


toche King: And chat aſwell the Sherife, as allo- 
chers of the Countie ſhould attend vpon the ſaid 
ꝝjuſtices to goe and ſtrengthen the ſame Iuſtices, 
to arreſt ſuch offenders, vpon paine of impriſon- 
ment, and to make fine to the King. 
But yet againe, foꝛaſmuch as this laſt Sta⸗ 
tute did not extend to fhoſe that entred peace- 
ably, t then held with Force: noz pet reached to 
| theoffendo2s , if they were remmued befoze the 
' commingofthe Iuſtices: noʒ made reſtitution 
be the poſſeſſion ſo fo2cibly gotten: no2gaueany 
paine againſt the Sherife that did not obay the 
pꝛecepts of the Iuſtices tn this behalſe: it was 
not only oꝛdained by a third Act (made 8. H. 6. 
cap. .) That the ſaid former ſtatute ſhould be: 
holden and duely executed. But it was adioy⸗ 
ned alſo thereunto, If any from hencefoorth 
makeſuch forcible entrie into lands, tenements, 
or other poſſeſſions: or them hold forcibly, 
after complaint thereof made within the 
ſame Countie to any of the Iuſtices ol the 
eace 
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Peace there hy the parties gricued „the Tuſtices 
(or Iuſtice) fowarned ſhall in conuenienttime 
cauſe the laſt ſaid ſtatute duely to be executed at 
che coſts of the ſaid partie ſo grieud. 
And whether the perſons (making ſuch en 
tries) bee preſent or auoided before the Juſtices 
comming: the ſame Iuſtices (or Iuſtice) in ſome 
good tone next to the ſaid tenements, or in 
ſome other conuenient place at his diſcretion} / 
ſhal haue power to enquire by thepeopledfthe 
ſame Countie, as well of them which-madeſuch 
forcible entries into lands, or tenemeiits, aso 
them which helde the ſame with force: And ifit - 
be found before any of them, that any doth con 
trary to this ſtatute, thenrhe ſaid Iuſtices(or iu 
ſtice ſhall qoe the ſaid lands or tenements tobe 
reſeiſed, and ſhall put the partie (ſo put out) in 
full poſſeſſion of the ſame, And when theſayde 
Iuſtices (ot Iuſtice) make ſuch inquiry, they ſhal 
direct their Precepts to the Sherife, commaun- 
ding him on the Kings behalfe, to cauſe to come 
before them and euery ofthem, ſufficient ard in- 
different perſons, dwelling next about the ſame 
lands or eenements,wherofeuery manſhalthais 
lands or tenements of the cleere yerely valucof 
fortie ſhillings at the leaſt: and che Sherifeſhalf 
returne twentie ſhillings in iſſues vpon euer 
one of then at the firſt Precept returnable 5 and 
at the ſecond forty ſhillings, and at tlie third fie 
pounds, and at euery day after, the double. And 
euery ſherife of County, and bailife of franchiſe, 


that 


1 ſhall not «due ly make Nana, 
Precepts,ſhal: forfeit to the King rwency pe 
for euery default, —— make fin 
and raunſome to the King. And aſwell the Fu 
ſtices (or Iuſtice) aforclaidzas che Iuſtiresof Al. 
ſiſes . may heare and de noſu deten Ie of 5 
Sher faor Bailifes, as well bybill 
the partie grieucd, for bum lies. 3forcheKing 
only by way of Endement: avdwpowfig1due 
Ander, 22 — — — 
king. ſhall haue one moytie thoſayde | 
. * with his coſts and ev enſes: 
nnd ſuch Proces ſhall be againſt tuch b indien 
| ve aha ee >erſo ante hn fu. 
| 1 — Andrie Matonglllea;or 
Fulticepfebe Peace, Sherifes, rid: 


; aforchaid, as Wein of Peace, and Sine 

ö inths Comicshane, TT. nnd 

| © Burthoywhichiltvepe by forco their} fAeſ. 

20 in any lands or tenements, v Fahey 61 
their aunceſtors or thepwhote eſta che 
therein haue continued ulieir poſſeſſioſſ i 
ſame by three yeeres or more, ſhall net be end 
mage byfercrofchtckane. {1123690 HY 126 15 60 

| * This laft Statute, I haue embed the 

moꝛe at large, foz that it deliuereth u full dire⸗ 

dion in this -buſinclle,” Beſides theWhich, ſer⸗ 

4 ing that haue met with ſome other notes 


that 


Cary / 
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that dos fend fo the erplanation of e 
thereof, and ſeemenot vamete ito bag 
conſidered I willnot letto beſtow them beers 


2 Ji 10 DS 1.28 


This tatats (8H. 6 J enableth ang vn 


Jaſticeofthe Peace to giue remedie in this hut 


Two loztÞ of 
Fozce. 


ol Forcible entris and holding: and ig m 
2 againſt ſuch as enter with Force holde 
hen peaceably ; and againſt thoſe that enter in 
— „e then maintaine their pollen 
—.— v ꝛas allo againtt as many, as do bot) 
2 en eee 

— 3 19. 3 CLE 
Ann ther los it is expedient with 
the Peate toknow, firſt, pat 2 
trie, and whatis a Forcible holding; within ti 
— theſe Statutes: and then, yo ha 
ſhall domeanee carrie himſelfe, in the exerut 
amol bis oftice agninſt thoſe that end 
Euen asthe Ciuilians doe handle two foztes 
ofForce : of which they call the one vin „ And 
dim ſimplicem, priuatam, ſuue quoti idianamʒ und the 
other vam armatam, atracem, G- publicum, be⸗ 
cauſe the firſt is void ot anꝝ fearefull outrage 
and the latter ſeæmeth to kindle the coales ol ie 
dition it ſelte:ſo likewiſs, dur law taketh know 
ledge ol two manners of Force : whereof the 
one is rather intellecuall then actaall; anvma? 
therefoze be termed, a Force inthe confiderath 


on of law, which accounteth all that to bit 2 
vb 


bee eee 14x Cane) 
which is contraryf0./-; But theother is. wo 

pataut br the ad it ſelfe,whichalwa 

| fomeſeacall het ,ahpmatter of tecronr(s3 

| Seed this wie differ from them, that 

| enema noe ndeth the wozds2z» &+ 

rm den it meaneth but onely the fozmer 

| foxce; the CiuilcLaw-doth:ſeuerthem; apply» 

ingvitothe tonne quele . 


| caſe) pale won his ground withol * 


| But this is not that fore. that nedeih tien 
which is 2onided.by theloKatures:fo2 2 
26, a Wrie pon the laat. JR. scar 2 S di 


| Againe, ifa man doe enter vyou the krtsholt 

of another, and doe there filh the waters with 
an angle, oꝛ cut downe che graſſe with a ſith, oz 
| fellthe trees with an green take awayany of 
| his gods in his abſence: this is accou 
| difſeifin with Force and armes, Lib. Aſſ. 11. pl. 
26.11. H. 4. 1 6. Aſſ. Fit. 30x. & 24. Ef. 34. And 
vet J dauut alſo, whether any of theſo be ot the- ⸗ 
| ſelnes Forcible entries, ot that natnre which 
tßele Statutes doe tale in hand to punich. 


Fos, 


ET abeitthe — ae, actuall Fons 
—— 0 Aſpakelay 
executeth — violence — any pe 
— A* 


(which — — * 
ant multttude of people) cau hurt i ds ĩo u 
as hit him. 3 


glue —— ng: 2 
Sage duese makin; ce he dil (as 
thitkd) wou be imluckictent: vnte tte it wen 

ee , teen contra for 
Fats ab 05 r 
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— tome weaponed 
belally with weapons not vſnatly.bone, 
sdowes, billes, guns, oz ſuth like) to a houſe 
1 chall violently enter thereinto, this 
is a Forcible entrie mithin the meaning ofthele 
Statutes: much moze, 4fheo2 they ſhall chere 
dffet violence, oz feareofharme, to the pern 
of arty that is in polſefſion thereof and moſtol 
all, if be 03 they (hall foxcibly andfuviouſly c- 
pell, and bꝛiue anotheront ol fue * ollel 
on. An. 5 2 
© Fithewhlc confideration, 1 that enktelh 


er, 


in a peaceable ſhewe (as the done being either 
open, oʒ bat cloſed with a latchonely) and vet 
when he is come in, vſeth violence, and thzow- 
| ethout ſuch as her findeth in the place, he (A 
| ſay) ſhall not be excuſed : becauſe his entrie is 
not conſummate by the onely putting ok his 
| fot ouer the thzethold, but by the action and 
demeanoz that he offereth when he is come in⸗ 
| fo the houſe. | 
Ano, albeit that of thzw& (03 foure) which 
tome (in one companie) to make ſuch a fozcible 
| entrie,onely one of them doth vſe fozce,and vis 
 olence,yetareal the reſt alſo guiltyof this fozce 
with him, (Fitz. Inpriſon 22.) either is it de⸗ 
nied (10. H. 7. 12.) to be a fozcibleentrie, when. 
the maiſter entreth, being attended with a 
greater number of ſecuants , then vinally doe 
wait vpon him. Fo2 whether a man do actuals 
| Ip vie foꝛce in his cntrie, oz doe come ſo readilp 
| appotnted,Fx arrayed fo2 it, that other men may 
{ reaſonably bez affcaid that he mindeth to make 
his way by fozce rather then he will faile o? his 
| deficedpurpole, it ſemeth to weigh to a violct, 

(02 Forcible)entrie. 

And thinke there ber no great doubt, but 
that one perſon alone, may commit a fozcible 
entrie, it ſo be that he do perloʒme it with offcn- 
{ flae weapon, oꝛ do vie turbulent behauiour to 
the affcap of another. 

But, what weapons be offenſine, in theſe 


| and the uke caſes d man ſh al the better d. berg 
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il te will take with him theſeſow lines daa 
out of M. Bractons boke, fol. 1 62. E, etiam 
armata, non {ola ſi quis venevit cum telis, ver aun 
omnes illos dicimus ar matos, qui hiabent quoci red 
re poſſunt Telsrum autem appellatione;'omjia 
in quibus finguli homines noeere poſſunt acc. 
piuntur. Sed ſi quis venerit fine arms, inipſa . 
certatione ligna ſump/eritsfuſtes uus lapides,visdi 
catur armata: S i quis autem venerit cum armiisyjh 
mis tamen ad deijc iend um non vis fuerit, & ten 
cerit, vis armata dicetur eſſe fadta: Suſſigit euin 
terror Armorum, vt videatur armis deieafſe; 
Furthermoꝛe, il a man that hath u tant is 
ing out of the Land, ſhall viſfrains foz the fam 
* With fezce, this will teunteruaile an Ener 
with loꝛce: and much moꝛe it hd ſhall vy ſuch 
toꝛcibls diſtreſſe leuie atentʒ that is not dus 
him, but to another man, 20. H. 6. 1 . & LI AH. 
43. pl. 6. Foz an action vpon the Statute ol 
Forcible entrielicth fo a tent, 22. H. 61 3. 
But now, if diners perſons ſhall nzakealoy 
cible entrie to the vſe ot another man (Which 
not then pꝛelent with them, but afterwards 
greeth thereunto) this ſhall not charge bim ſe⸗ 
the Force, hoboſoeuor he may become a diffeil 
bv it: fo2 (as it is ſaid, 2. H. 7. 16.) 4 Toa 
entrie cannot bee adiudged againſt a man, 
— an aduall enttie bee allo made 
m. Sor 3 1 
Thus farre of Fozcible entrie, which-may 
ſomewhat lead a man towards the ae 
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ol deteining, (02 holding) with Force alſo: hut 
pet,vecanlethematterwillbeSapyeareby pats 
ticularitie, J will enſue that alſo. 
Axt a Iuſtice oſ the Peate come to the houſe 
| (that is ſuppoſed to he holden with Force) and 
there findeth but oncperſon; which obTinately 
| keepeth the doꝛe hut againſt him, and will not 
ſutfer him to enter: this is a Forcible holding, 
| Marrow. Os is it, i wheny Iuſtice entretꝶ the 
houle, he ſhall find perfons harneſſed, oꝛ in o⸗ 
ther warlike ſozt appointed, oꝛ hauing ſuch furs 
niture lying ready in the houſe to be vied by 
them, Marrow. But if a man ſhall Peaceably 
enter ints a houſe, wherein he findeth armoz, 
oz weapon fo2 the warre,tzen(asA thinke) the 
onelp ſuffering of it to remaine there (without 
the vie thereof) will not charge him as d Forci- 
ble holder. 
Againe, if a man that is entred info a houſe, 
will beſtowe men with lozce ann armes, in 
ſome other houſe oz place (not farrediſtant) to 
the intent that they (hail bee readie o alault 
ſuch as ſhall make any attempt ok entris vpn 
him: this is a deteining with fozte zMarrowe, 
| And(foz the ſame reaſon) it jemetba be a ſoa⸗ 
dtible holding, ik a diſſeiſoz of a hong 201 land, 
hall fozeſtall the way of the dillcilee ( withloꝛce 
and armes) ſo that he dare not enter, ! 
pꝛoach foz feare of death. Seingthatiueither 
cale, the lawiull meane.of coming ta his poſſeſs 
ion, is quits taken iromhim: Like as ita man 
B 2 | yang 
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haue a rent oꝛ common in land, and he is ſo ſq, 
cibly reũſted by the tenant ok the land, that ha 
dare neither diſtraine fo2 the one, noz vſe the 
benefit ot the other:this is a holding with lone 
ee by this ſtatute, Marr. & Lib. All. 

29. pl. 49. Befides this, ſome haue thought, 
that ifhe which bath gained a poſſeſſion, (hall 
thzeaten to kill him/that hath right) if he come 
to enter, this ſhall amount to a Forcible hu ; 
ding. 

Wut, u that is here ſaid touching this point, 
muſt be taken to be ſaid of a fozcible detaining, 
or tie polleſſion it ſelfe, and not ofthe Perſon. 
Foz (as Marr. waiteth) if J ſhall take a man 
(being ont of his houſe) and then put into the 
houſe a ſeruant᷑ ot mine owne in peaceable mas 
ner, and hold aWap the other by imp2ziſenment 
of his perſon in ſome other place: this is no 
fo2cible detaining within the purpoſe of theſs 
laws, but a kalſe imp2rſoning puniſhable by at 
tion at large. 

Wee come nob fo the office of the Tuſticeof 
Peace,intheſe fozcible entries, and holdings; 
and that ſtandeth firſt, either in recozdingthe 
fozceby his owne view, oꝛ in ſeeking to vnder⸗ 
ftand thereof, by theoathes,and enquirie oo 

* _ ther men. 

— Touching the reco2ding of the foxee; d, 
though both this ſtatute 8. H. 6. and that other 
62 R. z.) haue mention, Thar the Iuſtice ſha 
pon complaint, made vnto him by che nr 

grieue 90 
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grieued) go to the place &c. pct that doth not | 
| enfozce any neceſſity of ſuch a coplaint:fozit is 
holden (7. E. 4. 18.) that a Juſficemay Record 
a fozcible entrie and holding, 02 map enquire 
bol it, and make teſtitution alſo(vpon an infoꝛ⸗ 
mation, oz knowledge thercof whatſocuer) 
though no Complaint at all be bzought bnto 
him by any partie gtieued thereby. And as the 
Statute ſaith, that this ought to be done at the 
| Colts of the partie griued: So Marrow thin» Coſta, 
| keth, that vileſſe thoſe coſts bee tendzed be⸗ 
== foze hand, the Juſtice needeth not to ſtirte a- 
bout it. | 22 
Wut, howſoener hce( being then a pꝛactiſer 
in the law) might thinke it god to ſtand vpon 
his f&: pet J aduiſe our Juſtice of the Peace fo 
| goe fozward,as hauing moze regard of his cre- 
dite, bath, and dutie. 
Ne rither sought he to ſtagger, oz ſtap at all, a- The right in 
bout the right c 2 wong, of his Title that en⸗ not commanl 
treth, oz holdeth forcibly, Foz tonſideting that ®\putable. 
the ſaid ſtatute (5. R. 2.) doth without excepti⸗ 
on pꝛohibite all entrie with force, howſoeuer 
the entrie be otherwiſe lawfull:and ſeeing alſo, 
that the other Statute (8. H. 6.) permittethj no 
toreible holding, bnt onely where th vcres 
poſteſſion haue gone befoze : And weighing 
| mozeouer, that both they and this other ( 5. 
| R.2.) doe together labour to repꝛeſſe fozce and 
violence, and haue alſo made the Iuſtice of 
the Peace their miniſter therein: J ſer no cauſe 


* 
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why the Juſtice of Peace (oho perhaps ſhall, | 
wantafticient learning in the law to diſcerne, 
of the right at o title, and pet may be botha fig 
perlon to remoue the ſoꝛce, and able enough 
reſtoſe the poffeflion) wauld bee tied to the 
diteuſſio pot the right 02 title, ol either of the 
parties. L347 3:5 2B ain * <1 3013691 
„And this J gather vpon the opinion et all 
the Court (9. EI. 6. 19.) Which was the: very 
„ uert peaxe after the making of the lat ofthely 
_ * Gatuts : where it is late, that the Action vpen 
the Statute 8.14.6. is ſoꝛ the right onely, am 
muſt alway lay , Ilhcite in gre ſſus eſt, 92 vi in: 
greſſus nondatar pen legem but the Enditement 
is {oz the force in teſpi u oł the king, to whom 
the partie ſhall make Fine, althaugh his right be 
neuer ſo god, and ſ ound. E 
And thereupon, the boke 22. H. 6. 18. ads 
mitteth this caſe: that il A. hall diſſeiſe B. ol 
bis land, and B do enter againe, and put aut A. 
with fazee3 A. hall he reftoaed tu his poſſeſlion 
by d helpe of the Iuſtices oi de Peate, altheug 
his firſt entrie were vtterly wzongkull: and, 
Cnotwithſtanding the ſame Reſtitution e 
made) vet B. map well haue an Aſſiſe againſt 
A. 02 map enter -peaceably vpon him . 
Laine. 34 31366 3520 nan 
And therefo2e the Iuſtice oł the Peacemay 
| bovidly pzoccedein this buſineCe, taking wi 
him ſufficientpower of the countrey by his di 
Fetton- (and-therein the Sherife allo, il * 


: 
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doe require) as Weil oz thearrefting of ſuch as 

he ſhall find to enter, o; hold, fozribly again 

| thoſs Lawes: as alſo ſoʒ the remoomg of the 

foꝛce which they bamg;and foz theconuering 

of them to the next Gaole, as perſons theres 

| of connicted by _ owne exe,teſtimonis, and” 

| recogd. K 

Hd fazmedfwhich Recozd, may ſtand vpon Reco2ding or 

two parts:the ane to remaine amongſt the Ne⸗ the fozcos * 

coꝛds of the i92eace, oz to be certified into the 

Kings Bench: and the other, to bee ſent to the 

= Gaoler,and to lye with him oz me er _— 
rant and diſcharge- ; 


The Record of the — El 


| M Emorandg quod octauo die menſis Iannary, 


| anno regni Domini noſtri Jacobi, & c. Que- 
Lim eſt mihi Samfohd Lennard, vi Iuſficiario- 

rum dicti Dom. Regislatt pacens. bi Hifko comitatu 
| conſernends 57 tgnatorum, quid A. B. de Wro- 
| thamindi# comiti Teoman, quo 22 DVD.de Wro- 
tham predict ta. & mali alij pabciſ dict Dom. rex 
ir perturbiatoretignoti, in domuim manſie [enaps 
| g in\Wrochanprgattt, — 
Hau, & igſum A. — —ę—e— 
nãuforri v. afinata potentia au ππννν,/ ac pro- 
| indeperyt ; mt ſibi in has parte rm Appeni. 
Da quid 2 petiriome u gg pra 
| fatas $8. L.immediutè ad dict dumi maafionale per- 
page acce ſſi, ac in endem domo M uuuc inueni 
Te. X 4 prefatum 


3 
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fatum C. D. e quoſdam .F. & ꝙ. H. &c. a 
lam di & armis, manu forti, & armata po 


vir arcubus & ſagittis, gladißt, pugionib gala | 


Loricis tenentes contra formam Statuti in Parlis. 
mento Dom. Rich.nuper Regis eAnglit ſecundi,qn. 
ro reg. ſui decimo quinto temto,protſi:ac contra fir. 
mam diuerſorum aliorum Statut orum. Ac pruptr. 
red egoprefat' $.L.. prediftes C. P. f E. & GH. 
ad tunc & ibidẽ arreſtant, ern re at; 
Domini Reg. apud Maidſtone in dito comitum 
duri feci, vt de dicta manuforti tentione per viſum 
& recordum mei conuictot ibidem moratures que. 
uſque fines ditto Domino Reg. pro tranſfr«ſſroutbut 
ſuis predifiis fecerint. Dat apud Wrotham pre 
fe 2 4 meo die et anno ſupradictis. 2. 


Per: me prefatum Sa. Leon. 


And the fans of the Mittimus fo the - 
— e e nog | L 


Eorge Gere one ob che offices ofthe 
Peace of our Soueraigne Lord the King 
Maieſtie within his ſaid Copntieof Kent, to tit 
ere ole at Maidſtoue in the 
& to his deputie & deputies chert 
and to euerie of them greeting: Whereas vpon 
complaint made vnto me this preſet 3 by A. 
B. of . oa in che ſayd Countie Teoman 
went immediatly to the dwglling, houſe of the 
_u * _ OI n yan there ©D. 
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c. D E. F. and G. H. of #rorham aſoreſaid La- | 
| bourers, forcibly, and wich ſtrong hand, and ar- 

med power, holding che ſayd houſe, againſt the 
peace ofour ſayd Soueraigne Lord, and againſt 
the forme of the Statute of Parliament thereot 
made in che 15. yere ofthe raigne of dur late K. 
Kichard tlie (ſecond. Therefore I ſend you (by 
the bringers hercof)the bodies of the ſaid C. D. 

E. F. & G. H. conuicted of the ſaid forcible hol- 

| ding, by mine owe viewe, teſtimoniẽ, and re- 
cord: commaunding you in his Maieſties name, 
cd oreceiue them ingo your ſaid Gaole, and there 
ſafely to keep them, vntill ſuch time as they ſlial 
| make — to our ſayde Soueraigne Lord 
for the ſaid Treſpaſſes, and ſhall be thence de- 
liuered by the order of the law of the lad. Here- 

of faile you not, vpon the perill tliat may follow 
thereof Veouen at Vrotham aforeſaid vndermy 

leale, the day and year aboueſaictec. 


Bypme the lad G. C. 


* —— tran = pꝛo⸗ * — 
aided reſtitution of the partie that ſhall be put the fozce and 
oyt ol poſteſſion by —— — — of 
that no reſtitution can be made by the Tuſtice : 
| ofpeace,bufonly vpon the finding of the ſame 

putting out by the othes ot the Enquirors: let vs 

| alſoconfider what is the dutie ol the Iuſtice in 

kheſe two points; of Enquirie and Reſtitu- 


. * 


lion. A 


Con⸗ 
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Concerning the Enquirie, Marrow: notety) 
theſe few things : Firlt, that it is no cauſe ti 
impeach the Enquiry, though the Iuſtios do nut 

goe to ſe the place where the lozce is: and pet 
the woꝛds of the ſtatute are, Whether che per-. 
ſons bee preſent or auoyded before the Juſtices: | 

comming: Secondly, that albeit the latter of. 
the Statute is, that each Iuror of this inquitit 
ought to haue lands, or tenements ofthe clectre 
yeerely value offorty ſſillings: yet it anꝑ ol th 
 Paoſento)s haut not ſo much lund, tho pꝛelent⸗ 

ment is gon foz the ning: bpt then (laith ha 
the partie ſhall haue na reſtitution by it, it that 
matter be ſhewed at the time of the Neſbituti⸗ 
on to be made. Yowbeit, J my ſelte dd nat well 
perteiue, how the Reſkitution (that the Buſticæ 
of the Peace ought to make vpon ſuch a pieſtt⸗ 
ment) can be ſtaped, ſane onelꝑ either y ren 
uing of the recoꝛd into the bench ofche King 
62 by alleadging thzie yeres quiet poſſeſſion! 
Third, that it the Sherife ſhall returne ſmal⸗ 
ler iues vpon the Enquirours then the Sta⸗ 


ute doth appoint, get the party (hal neuer kae 


al pong with fo2ce wil ſuffice foz that pur 
pole: yet (in other caſes) fo2 the hauing ol - 
ke 


* * 
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| reffitution by the Statute , this putting out 
mulſt of ncteſitie (ſaith M. — be ound 
bp tde enquiie. 
Aan therefoze, if the trutb of the caſ ebe; that 8 
Atter the death of A. anather man abateth (o 
entreth) into his land fozcibly, befoze the heire 
ol A. hath gotten any acuall poſleſlion indeed: 
the heire of A chal haue no re ſtitution( ae Mar. 
faith) becauſe he had but a poſſeſſion iu Lawe 
| only. Oo, it it be pꝛeſente, that vou were ſei⸗ 
| fed, vntill that A. entred vpon you with Fozce: 
vou ſhall neuer haue Reſtitution byit,becauſe 
it map be that he entred fozctibly, t vet that vou 
were not put out or poſieſſion by him, Marrow. 
But it jt be found that vou were ſeiſed vntill 
that A. put vau out with fozce; oz vatill that A. 
put vau out, and that he holdeth in with fozce, 
then yuu Gall be W ta your renn. 
Marro-.. 
And this putting out inalwayes tobevnders 
| ſd,citherof a houſe (o2land)onely,advnot of 
a Rent, Common, Aduouſon, oz of anyſuthes 
| r an acuall enten 
2 Mar. 
Mozeauer, it is — that theiputcing 
out be found; vnleſſe tht Enditement das alſo 
| containgad/ze era tent: that he vet holdeth 
the other ont ol his:poCeſſion: : without the 
wich it max be thaught that the other hath 
gotten in againe, and then N erer 
; re&dlefſe, OTIS 1 | 
| Againe, 
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Againe, this reſtitution ought to be inadetg 
him that was put out, and fo none other: &g 
that, it the father be put out by foꝛce, and dieth 
after the time of Enquirie, and befo2e reſtitu⸗ 
tion, his heire ſhall not haue reſtitution vpon 
it, Mar. TIER: . 

And in ſome caſes (ſaith Mar.) there map be 
a mutuall (02 croſſe) reſtitution awarded : as, 
ik it be found by one Enquirie, that J my ſelfe 
was ſeiſed vntill that A. diſſeiſed mie wit) 
fozce: and by another Enquirie, that the ſame 
A. was ſeiſed, vntill by me diſſeiſed w fozte: 
now either ol vs may pꝛap reſtitution, and ſhaa 
haue it againſt the other: becauſe it is by ſeus⸗ 
rall Inquiſtions, whereof the Iuſtices (ſuppo⸗ 
ſcd to be ſeuerall) cannot take mutuall vnder | 
fanding: t then ſhall he be in the wozſe caſe, 
that bath the ficſt reſtitution, foʒ the other ſhal 
haue him remoeued, by his reſtitution that cd⸗ 
meth after. So, (by his opinion) ifit be found, 
Pa my ſelfe was ſeiſed, vntil diſleiſed by A. 
with fozce, whom alſo B. diſſeiſed W like ſozte: 

Mere if A. getteth reſtitution againſt B. then 
may J alſo haue my reſtitutiõ againſt A. But 
if A firſt obtaine my reſtitution, then hath A. 
loſt the aduantage of his: becauſe it appeareth 
by p lelfe ſame Inquiſũtion, who had the firll 
poſſeſlion. And if it happen two iopntenitsof 
land to be put ont withfozce, and the one ol th 
only wil ſue foʒ reſtitution, he ought to haus it 
made vnto him, Marrow. —_ 

| But 
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But whether a Leſſee foz yrares of land, TING 
| that is expulſed by fozce, ſhall bee holpen by 3200n 5 = 
| theſe Statutes, it hath beene a god queſtion, © 08 - 
Foz, on the one ſide it is ſaid, That albeit the 
| p2zeamble of the ſtatute (15.Rich.2.) hath the 
| wozd (Pollcſions,) which may extend to a 
| Leaſefoz peares, becauſe that of ſuch a Leaſe a 
man is ſaid to be poſſeſſed, eut᷑ as he that hath 
an inheritance, oz freehold, is ſaid to be ſeiſed: 
MEX and although alſo the puruiew of the ſtatute 
= (8.H.6.) vſeth the ſame wozd(Poſleſſions) als 
do, vet that (ſay they)is but only where p fozce 
= ts to be remoued, and where the offendozs are 
to be puniſhed by impꝛiſonment and Fine: all 
which, they graunt may be done in the behalfe 
| of a Leſlee foz yeares : but ſeeing that ſpeciall 
bꝛanch of the Tatute 8. H. 6. (which doth dirca⸗ 
lp pꝛouide the reſtitution) omitteth that wozd 
poſſeſſions, therefoꝛe( ſaꝝ they jnone ſhall haue 
reſtitution but ſuch only as be put out of lands 
oz fenements: and thoſe wozds muſt be vn⸗ 
| derffod of them onely, that haue inheritante, 
| 02 fr&hold at theleaff, So that,ifſuch a Leſſee 
(oz any Copyholder) will be aided by way of 
| reſtitution, the Enquirie muſt (by this opini⸗ 
on) finde the Leſſor (oʒ the Lord)to be fozcibly 
put out, and expulſed: that by his reſtitution 
| = Leſſee oz Coprholdex may be reftozed 
' 0. | 
But on the other fide, Marrowy maketh no 
doubt, but that ſuch a Leſſee fog peares — 
Ki aue 


Car. 4 
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haue reſtitution by the hand of a Iuſticeofthy 
peace, Anv(to accompany him herein) whory 
denp, that the ſame tnconuentence which 


Lawes doe labour to remoue) followeth note 
qually in either caſe : Beſides that, the dern 


woꝛds of that ſpeciall bꝛaunch are theſe, Kube 


found that any dh contrarie to this Stat 
then the ſaid Juſtice ſhall cauſe the ſaid lands & 
tenements to be reſciſed, and ſhall put the 

(ſo put out) in full poſſeſſion ofthe ſame. Upon 
which two20s it followeth: Firſt, p ik he which 
expulſeth by fozce a Leſſee fo2 yeres,Do conti i 
rie to this ſtatut( as it is granted that he doch) 
then that Leſlee ought to be reſtozed to his pol 
ſeſſion by this bzanch:and ſecondlp, if they will 
haue the life of the law to reſt onelp in the ban 
letters, and ſillables thereof, (a thing Which 
Wile men do condemne, and call ver harum an. 
cupium ) then the words be, that he Mall putin 
full polleſſion, which wozd pollcſſion agterth 


better with a Leaſe fc2 peares (as themſeluts 


ſap) then with a freehold , oz inheritancez(0) 


which the wozd Seylin is altogether vled. Bl 


the common opinion ſwapeth to the other (ide 
therctoze leauing this ta the-iudg cement of the 
better learned, J will returne to the Diced! 
our Iuſtice. A 
After the entry, oꝛ deteinin g with fozcs: i 
be thus pꝛeſented, the Mate ol the Peace na 
either by himſelle, oꝛ by dirccid ot his pꝛec 


to the Sherite (vader the Tete of punts 
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| lone) reſivze the partie gricued fo his poſtoſ- 
| aon. * 
And ir upon a Wric of refitution awarded 
| the Sherife ſhall returne, that he is ſo reſiſted 
that he cannot bzing the partie into his poſteſ⸗ 
fion, he ſhall be amerced foz ſuch his returne, 
| (ſaith Marrow) betauſe he maꝝ take the pomer 
ofhiscountie to giſt him therein. 
Arnd it is tertaine, that if the preſentment 
| be lent into the Kings Bench, the-party may 
haue his reffitytion awarded out ot the Court 
by the equitie of this ſtatute: as it is holden /. 
E. 4. 18. & 4. Hen. 7. 18. But if it happen that 
| Tuſtice of the Peace ( befoze whom the En⸗ 
quirie was taken) to die betoze RelCitution 
bee delivered by him, if map bie doubted, 
whether his fellow Iuſtices (hauing the pꝛe⸗ 
ſentment bꝛought vnta them) may at their 
Quarter Seſlions award the Refitution:be- 
2X cauſe the ſtatute ſameth'to referre it to them 
# onely beſoze whom the Enquitie was made. 
At is (Jknow)the opinion of M. Marrow that 
they may:groundinghimſelfe(as J thinke ( v⸗ 
pon the ſame Equitie, by which the Tuſtices of 
the Kings Bench are enabled to doe it: Yows 
veit it mae appeare (Collect. Dier. 187.) that 
the Law is otherwile taken, both therein, and 
alſo in the granting of a Saperſedeas fo ay the 
Reſtitution: becauſe na Iuſtices t᷑an doe the 
vne oz other, but they only that were pꝛeient at 
7 Seſſion when the Eaditement was found, 
| except 
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except thoſe ofthe Kings Bench, who (fozthe 
ſuppoſed pꝛeſence of the ing) doe carrie; 
ſupzeame authozitie in thele caſes of the 
Trowne. - | R 7 1 740 | 
But Marrow agreth,that neither the Iuſtice 
of the Kings Bench, no2 any other (bee 
him that made Inquirie) can perſonally rg 
Koze the partie, but by way of Precept au 


b. ; 527 a 
Againe, whether (after ſuch a pzeſentment) 
the partie charged may be admitted to his Tn. 
uerſe befoze the ſame Iuſtice oł the Peace: and 
if not, then where, oz befoze whom, this tra. 
uerſe is to be made oz tendered, AJ will not taks 
vpon me to reſolue. 1) 
This ſemeth (vpon cõſideration ofboth the | 
ſtatutes, ) to be plaine, that ſuch perſons as the 
Iuſtice of Peace doth finde, and ſe, continuing 
the fozce at his comming to the place, them ha 
may immediatly commit to the Gaole as con- 
uict of that offence, notwithſtanding any their 
gainſaying whatſoener. But vpon the inguy/ 
rie, J ſe not that the Iuſtice of peace hath any 
other power committed vnto him (by 8. H..) 
then to make the teſtitution only, which alloit 
ſtemeth that he may make, notwithſtandin 
this offer of Trauerſe. And if he will not ſo doe, 
ſhe ſafeſt way ( in mine opinion) is, to delinet, 
o2 certifiethe preſentmẽt into the Kings bench: 
and ſo, to rełexxe the further pꝛotirding therein 
to their further power and authozitie. : 
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Again, touching the Aſſeſſement of the Fines Ifleſlemens 
| ozranſomes,vpon the offendours, ſo tonniqen l the Fins | 
| by the Record of the Iuſtice of peate, and bv his 

warrant conueied to the Gaole, ſome men boe 

thinke, that the ſame Juffice hath ſuſticient au⸗ 

thoꝛitie to put them to their Fines, and vpon 

pledges (found fo2 the payment thereof) to de⸗ 

liner them out of pziſon againe, when he by his 

| Diſcretion ſhall thinke it good. Foz (as they 

 ſay)he is the onely appointed Judge ouer this 

offence, and onely hath the cuſtodie of that Res 

cord, and knoweth heſt both how to moderate 

the impziſonment, and to rate the fine, acco2- 

ding to the quantitie of their freſpaſſe and of- 

fence: And, as he is bound by his oath and du⸗ 

tie (in their opinion) to eſtreat all JNues,and as 

mertiaments growing to the King, by his ens 

quirie: Mo, ought he alſo to eſtreate, and ſend 

this into the Eſchequer: that from thence the 
Sherife may be commaunded to leuie it to his 
Paieſties behwofe. . 950 

But (granting this to be true) pet (ts auoid 

all perill,of daſhing againſt the rocke of doubt) 

I thinke it the better courſe; to referre this o⸗ 

uer alſo, as J aduiſed in the caſe that went 

| laſt befoze. | 8 | y 

Now mult J conclude, as doth b Statut (8. Contintiance 


H. 6.) with this pꝛouiſo: that ſuch as keepe of thꝛee rerta 
their poſſeſſion by force, after that they haue the polleſſion. 
continuance of three yeeres poſſeſſion, ſhall not 

be endamaged by force of that Statute. And 

LL here 
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here the boke (14. H. . 28.) ftayeth mee wit) 
one other queſtion: ſoꝛ there it is ſaid, that albe 
it in an Action vpon this Statute, it b a g 
Barre foz the defendant to plede his the yore 
poſſeſſion, though it were alfogether by fozce: 
pet (vpon an Juditement) twentie yeeres pol 
ſeſſion by fozce ſhall neither be any ple again 
the Bing, no2 ſhall hinder the partie grieun 
from his reffitution out of the Kings Bench 
Upon this authozitie , ſome haue conceiue 
this generall opinion that the continuance of 
thꝛee yeares poſſeſſions will in no caſe pꝛotea: 
man 2gainft the King, but onely againt 
the partie in his pzinate Action by way of 
Barre. np 
Yowbeit,iffhe wozds ofthe Prouiſo,andthe 
reaſon of inſerting the ſame, but truely weighs 
ed, that opinion will not fall out altogether ſg 
reaſonable, as it hath the ſhew to be faire, am 
plauſible. Fo2 the wo2ds are, that ſuch an om 
ſhall not be endamaged by force of the ſtatute: 
and there is no doubt, but that he is deepelyen- 


n 
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damaged, which is both imp2iſoned, ſined, am 
put out of his land, that hee hath ſo long and 

quietly poſſeſſed, e 
Againe, when this Statute had in generil 
termes bꝛought (within the penaltie ol 15. K. 
2.) all ſuch as ſhould detaine any lands 82 tv' 
nements with force after that they had peat 
ably entred into the ſame : yet was it thought 
iutt, and conuenient, to exempt from that pu 
niſhment 


Forcible entrie. The ſecond Booke. 161 Cav. 4. 
| niſhment all ſach as (haning entred in peaces 
able maner) had alſs continned their poſſeCion 
 thae yeres together without any fozcible- des 
teiner of the ſame. And therefoze it (meth to 

me, that ſuch perſons be not onely to take the 
benefit of that prouiſo, in actions vpon the ſta⸗ 

tute to bie commenced againſt them: but alſo 
to vſe the aduantage ol the ſame againſt an en- 
ditement foz the Ring, to auoid the Impziſon⸗ 
ment, and fine, and to debarre the partie ot᷑ his 

| Reffitution by the hand of a Juſtice of the 

| Peace. 


1 1 
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partie grieued touching either his Action q 
Reſtitution. | 8 7 | 29314 15 : 
Oo that the difference will reſt in this (a 
thinke) whether that continnall poſſeſſion 
thꝛte yeeres do immediatlp follow a peaceable, 
oz fozcibleentrie. Continuall Jſay , becayſy 
Judge Brool ( Tit. Forcible entrie 29.) fi mel 
to hold, that if that poſſesion by th2& virtes 
haue not bene confinuall, and without inte 

ruption, then (it he reenter) he cannot holde 
detaine with fozce, be his right oz title nens 
ſo god, and lawfull, Ser Collect. Diet, 

- Foz the reſolutionof ſome part of this qu 
ſtion 4 fo; remedie of a ſpeciall inconnenience 
that grew thereby, the Parliament 31. Elizab 
cap. 1 1. (hauiug firſt witten and allowed of 
that Prouiſo in the Statute 8. H. 6.) layeth 
downe a'Lawe in theſe woꝛdes following: 
Whereas now of late, diuers of her Maieſties 
ſubiects, hauing entries made vpon their pol 
ſeſſions (hauing had ſuch long and quiet pol 
ſeſſion) for diſturbing ofſuch Entrers, and for 
keeping of their poſſeſſion a rainſt ſuch Entter 
by eolour of Enditements ofFordbleeneſe/t 


forcible keeping of poſſeſſion, found aca U 
them by meanes of the Oathes of ſuch Entrers, 
haue beene remooued and put out oftheir dwel 
ling houſes and other poſſeſſions, which they 
haue quietly helde by the ſpace of three yeet 
together, or longer time, next before ſuch 


. 
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Inditements found againſt them nts 
| true meaning and intentof the ade rouiſo op 
clauſe contained in the ſaid Act: For remedie 
of which inconuenience, and for true declara- 
tion and explanation of the Law therein, Be it 
| ordained, declared, and enacted by the autho—ꝛ 
ritie ofthis preſent Parliament, that no reſtitu- 
tion vpon any Inditement of forcible entrie, or 
holding with force bee made to any perſon or 
| perſons, if the perſon, or perſons fo indited hath 
had the occupation, or hath bene in quiet poſ- 
ſeſſion, by the ſpace of three yeeres together 
next before the day of ſuch inditement ſo found, 
& his, her, or their eſtate, or eſtates therin not en- 
| ded nor determined: which the partie ſhall and 
| er n ſtay of reſtitution, & reſtitution 
to ſtay vntill that be tried, if the other will denie 
or trauerſe the ſame. And if the ſame allegation 
be tried againſt the ſame perſon or perſons ſo 
indited, chen the ſame perſon or perſons ſo indi- 
ted to pay ſuch coſt and damages to the other 
partie, as ſhalbe aſſeſſed by the E or Iuſti- 
ces before whom the ſame ſhall be tried: the 
ſame coſts and damages to be recouered and le- 
uied, as is vſuall for coſts and damages contai- 
ned in Iudgements vpon other Actions. 3 1. Eli. 
Cap. II. 1 Sta | 


And now , theſs things thus purſued : paſ- © hy” 


(ed oner, J wilfozthemoze i rurnitn 
of the Iuſtice of peace in this ſeruice ( againit 
fozbidden fozce) arme him with a fewe Prece- 
| dents, 
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dencs, foz helpe in his Enquirie, and  makingaf 
Reſtiruric 


On. 12 
de Poecept to the Sherife,in natureofa-! 
Veuire facias. ix | 
erg ius Riuert, umu Tuſticiarierum Denis 
G Reg, ad pacem in comitatu Nanc. conſervay. i 
dams afſignatorum vicecomiti eiuſdẽ C omitatusſa. 
lautem: r parte dicli Dom. Reg tibi mænde os 
cipio quod venire facias coram we apud Igh 
comitatu præclicto xx. die Septembr.proximo fads 
exit. probos, ſufficientet, & legates homines de di 
cineto de Ightham pradict. query i quilibet hab. xl. 
ſal. terrarum & tenementorum vel reddituum per 
annum ad minus vltra repriſas,adings irendum ſa. 
per ſacramentum ſuum pro dicto Domino Rege, d' 
quodam ingreſſu manu forti facto in meſſi uagium cu. 
Warm A. R. apud Ightham predict. contra forma 
ftatuti in Parliamento Domini Ii. uuper Regis An 
phe fe ti, anuo regni ſui octauo tento, editi, ut dir: 
t videas quod ſuper quemlibet Iuratorum periti 
hut parte impauellandurum xv. folid. de exitibus ui 
prefarum diem returnes: & hot uullatenus onvittas 
fu pena xx. lib. quam nomeris te incurſ. ſiinex- 
ecutione premiſſorum tepidus aut remiſſus fueri: 
Et habeas ibi tunc hoc preceptum. Teſte me profats 
G. R. x. die Marty Anno regni Domini noſtri Tacebi 
Dei gratia Angl. & cotie, F ranc. & Hib. Regs, ay 
Aefenſoric, Ov... Wenig ele Þ 150! 
And vpon detault of apparance of theſs I | 
r628,an alias may be awarded, and after thi 
_plurics „* eme ne lo, that on 
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day ok the ſecond Wait xl. 8. muſt be returned, 
at the third Wait C. 5, and at euerꝝ day aſter, 
| the double, as befoze hath bene touched. 
The Enquirie (02 Verdict) of th 
Jurozs. 


7 pro Dom. Rege capta apud Ightham in 


| I comitatu Kanc. xxix. die Iulij, anno regni Domini 
noſtri Iacobi, Dei gratia, Anglie,s cotiæ, France, & 
| Hybernie Regis fidei defenſoris, &c. Per ſacramen- 
tum, A. B. C. D. E. F. & . coram Henrico Pal- 
mer milite , vo Iuſticiaridrum dicti dumini Regis 
ad pacem in ditto comitatu conſernandiy , necuon ad 
| deucr/a felonias tranſgreſſiones, & alia malefacta in 
eodẽ comitatu perpetrata audliendum & terminan- 
dum aſſignatorum: Qui dicunt ſuper ſacramentum 
uum prædictiũ, quod C. D. de Ightham prad. Y eo- 


| man, dis legitime & pacifice ſerſitus fuitin Domini- 
cso ſuo vi de feodo, de & in vno me ſſuagio & c. cum 


| per tinentyys iulghtham pred, & po ſſeſſtant ac ſeiſinã 
ſuam præclict. fic continuanit,quouſque A. B. de Sc. 
& aly malefactores ignoti primo die & eptemby.ultie 
mo elapſo, vi Carmis, videlicet cam baculis, gladys, 
arcubus & ſagittis, in mo ſſuagiũ pred”; &V. intra- 

| werwnt,ac ipſum C. D. inde diſſciſiuerunt, & manu 
forti eæpulerunt, & enydem C. D. ir diſſeiſuum C- 
expulſum ab eodem meſſuagio, &. à prrdidto prims 
die &c.vſque ad diem captions huius inquiſitionss 
cum huiuſinodli fortitudine & potttia ar mata extrdꝰ 
ꝛeunerunt, & adhuc extra tenent in magnam pacis 
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dict. dem. Regis perturbationem , ac contra farm 
Statuti in Parliamento domini Henrici nuper Regis 

Anglie (exti, anno regni ſui octauo tents,in tali a 
elliti & prouiſi: vbi nullus eorum, nec aliquis alu 
cuius ſtatum ipſi aut aliquis corum habuerunt, aut 
habuit,aliqui1 in eodem meſuagio, & c. aut in aliqus 
inde parcella habuerunt, aut habuit, infra tres ann 
proximos ante ingreſſum ſuum predictum, neque 4. 
lio tempore precedente ad notitiam Iuratorum pre. 
dictorum. | | CNS 


The Warrant fo the Sherife foz the making of 
Reſtitution, ifthe Iuſtice himſelfe will 
not make it. 


Enricus Palmer Miles, mus Iuſticiariorum, 


&c. aſſignatorum: Jicecomuti eiuſdem comi. 
tatus Salutem : Cum per quandam Inquiſitionẽ pa. 
triæ Coram me captam apud Ightham in comitati 
prea:o,2 9. die 1 uli. & ſuper ſacramentum A. B 
C. D. E. F. & c. ac per formam Statuti de ingre ſſibus 
manu forti factisiu tali caſu prouiſi compertum fult 
quod A. B. c&c. & aly & c. primo die Septembr. &r. 
in quoddam meſuagium & c. C. D. &c. in Ightham 
præaict. vi & arms ingreſſi ſunt, acipſum C. D. inde 
tan manu forti diſſc iſiuerunt && expulerunt, & pre: 
dictum C. D. cc expulſum à predicto meſnagio &. 
à pred primo die Set tembich c. iq; ad aiem capti- 
ones lnquiſitionis pred manu forti, & cum potentii 
etre tenucrunt, prout per Inquiſit iunem prædi Tam 
pleniiis {1qu:ct de Recordo: [ aco ex parte dict. Dom. 

| | reg. 
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reg. tibi mando & precipio, quod (ad hoc debito re- 
gquſitur) vna cum poſſe comitatues tui ( ſi neceſſe fu- 
erit) accedas ac me ſſuagium & cetera premi ſſa, ac 
cadem cum pertinenths reſeiſiri facias, & prefations 
D. ad, & in plenam poſſeſſionen [nam inde prout 
ipſe ante ingreſſum prædictum fuerat ſeiſitus, reſti- 
tui, & mitti facjas , iuxta formam dictiſtatuti, & 
hoc nullatenus omittas, periculo incumbente. Teſte 


7 prefato &c. ee 


| Jcome(at length) to the perfozmance ołthat The executi⸗ 
p2omiſe which J made toncerning the ſtatute on ofa wir 
f Northhampton: foz that alſo is ot late daes 2 J 
quently-put in vꝛe foz the puniſhment of hamp. 1 
Forcible entries. ae | 
That Law(in effect, and foz this purpoſe) is 
| bus No man whatſoeuer (except the Kings 
ſeruants and Miniſters, in his preſence, or in ex- 
gcuting his precepts, or their offices and ſuch as 

hall aſſiſt them, and except it be vpon crie or 
proclamation made for armes, to keepe the 
Peace, and that in places where ſuch acts doe 
happen) beſo hardy to come before the kin 
Iuſtices, or other his Miniſters doing their oy 

ces with force and armes: Nor bring any force 

in affray of the eountrey: nor go, nor ride armed, 

by night, or by day in Faires or Markets, or in 

preſence of the Iuſtices or other miniſters, nor in 

any place elſwhere, vpon paine to forfait his ar- 

mour to the King, and his bodie to priſon at the 

kings pleaſure, 2. E. 3. cap... 


Upon 
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Upon this Statute, be that is putout; q | 
yolden out of his hand with fozce,vſeth to ham 
at this day a wait directed out of the Chance 
either to the S herile onely (as P. Firzh.inhig 
Nat. Bre. fol. 2 49. reheaxſeth it, foz 3 ane 
not in the Regiſter oʒ Writs) '02 elſe. Cyſtodibuy 
pacis, ac vicecomiti,& corum cuilibet (as the tum 
mon maner is) commaunding that Proclama 
tionbe made vpon the Statute : and that ii: 
ny be afterward found offending againſt th 
ſame, they ſhall be committed to pꝛiſon (thy 
toremaine vntill that ſome other commaund 7 
ment be ginen concerning them) and that then 
armour and weapon ſhall be pꝛized, and the 
_ aunſwered fo the vſeof the Kings Py 
ieſtie. 

But foz as much as that Juſtice of Peace, 
(to whom this Wait ſhall be deliuered) is to 
make execution of the ſame, as a Miniſter Bt 
onely., and is to certifie his doing therein: = 
2 good, to lend theſe few belps foWwares 


At his comming to the vlace; where the ox 
is ſuppoſed by this wꝛit, hee may cauſe this 
Oyes foz filence to be made, 1 1 4 ola 
an other Proclamation. 


HE Kings Maieſtics Iaſtice of his Pan 4 
ſraighdy.c chargeth and in his Maieſtis 


name commaundeth , all and cue 


p 
to os filence, whileſt his Maieſties writ P 


* 
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on the Statute made at Northhampton in che 
econd yeere of King Edward the third his no- 
ble progenitor (deliuered to the ſaid Iuſtice) be 

| 1 and Proclamarion be thereupon madeac- 
cordingly. | 

T gen map hereade the Writ, oz declare 

effec thereof in Engliſh. + r. | 
| After that let thzwotherOyes be made, and 
thereupon may this Proclamation follow, 


| boy: 
I TJ Is Maicſtics ſaid Iuſtice doth in his High- 
LIneſſe name, and by vertue of his ſaid writ, 
ſtraitly charge and commaund, that no manner 

bf ko pions eſtate, degree, or condition ſo- 

euer, now being within the houſe of B. &c. na- 

med in the ſaid Writ,ſhall goe armed, nor keepe 

force of Armour or weapon, nor doe any thing 
there, or elſwhere, in diſturbance of his Maieſties 
Peace, or in offence of the ſaid Statute, vpon the 
pPaines of loofing his {aid armour and weapon, & 

| 2 impriſoning his body ax his Maieſties pleas, 

e. . | © ATT 


God ſane the King. 


This done, che Tuſticemay enter, and ſearch- 
whether there be any fozceof armour oz wea⸗ 
pon wozne 92 bozne againſt this pzoclamati- 
on: 02 otherwiſe he may enquire thereof by a 
uric, foz ſathe Writ it ſelfe doth warrant him 

to doe: andifany ſuch be found, heoughtto 
Amp2iſon the ottendozs, and to ſeize and mm 
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1 the armonr and weapon ſo found with them 
4 doe depart in peaceable manner, then hath he 
1 no warrant by the Writ to commit them to py 
ſon. N 
But now let me thew him a Forme ot Ca. 
tificat (oʒ returne) ofthis Writ into the Cha 
cerie, and then make an end. : 
Upon the Writ it ſelfe theſs wo2ds may bee 
endorced. 50 


Executio iſtius Freuis patet, in quadam ſchedult 4 
eidem Brenus conſuta. 3 EN Seto HL 


And the Schedule may be thus: 


þ Go Rogerus T wyſden armiger, nut ciſtod ps 
cis Dom. Reg. in com. Kauc certifico in Cancel. 
lariam dict. dom. reg. quod virtute iſtins remis mi- 
hi primo deliberati, decimo die Aprilia, anno Gr. 
publicè proclamari ex parte dict. Dom. Reg. feci. 
pud B. cuius in ditto Breui fit mentio, prout in dilli 
breui præcipittur: Et quod quidam A. C. D. E. i. 
F. in comitatu pred Labourers, predifiamproch- 
mationem paruipendentes, poſt proclamatione pred 
ibidem fic factam armati iuerunt, ac armatampi- 
temtiam ibid duxerunt, ſcilicit duas galeas , amm 
arcum, & decem ſagittas, duos gladior, & totidem 
pugiones, in perturbationem paces dict. Dom. Rege 
terrorem populi ſui, necnon in contemptum 3 tatuti 
in aio Brew ſpeciſtcati, manifeſtum: At mor 
; | | { 


dict A. C. & D. E. vnã cum armaturis ſaus pred | 
| arreſtari ac ſciſiui & corum corpora ad'proximans 
| priſonam dict. Dom. Reg. in com. pred ducifeci ibi- 
dem mordtura donec alind a dict. Dom. Reg. pro ip- 
| ſors deliberatione habuero in mandatis. Ar maturas 
 etians corumpred' appretiarifeci,per A. B. C. D. & 
E. F. de B. præd Y eoman,ad hoc inrator: qui dicunt 
ſuper ſacramentumm ſunm pried quod pred dus galee 
valent dect ſol. Er quod dict. arcus & 10. ſagit.ua- 
leut 6. ſol. Et quod glady predict valent 2 d. ſolid. Et 
dd dict. pugiones valent 5 ſol. & fic quod armatu- 
ea prad valeut in toto 4 1. ſolid. de quibus paratur 
m reſpondere ſecundum tenorem dicti Breuis. In 
cuius rei teſtimoniũ, huic preſents certifications mee 
igillum meum appoſui. Dat. apud B. pred die & an- 

#0 ſupradictic. ; 


* 


By this you hane ſiene, what one Iuſtice of 


** 


the Peace ought to doe in the execution ot᷑ this 
datute as a Miniſter : & by the ſame youmay 
allo ſee, what hemay doe therinofhimſelfe, Ex 

officio, as a Judge, > without any writ bzought 


ö Into him. Fa, 
Foz not onely by the plaine wozdes of the 
Statute ot Roatbhampton,the Wardens of the 
peace haue power (Within their Wardes) and 
axe commaunded fo execute this Acte vpon a 
aine : But alſo by god implication in the 
Commiſſion it ſelſe, euery Warden of the peace 
bath the Statute of Rozthhamptoncommi- 
ted fo his charge. So that both in the matter 
and manner, the doing W 
ien a 


* 
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that (ifhe do it as a Judge) her neh ut not 


make any pzoclamation (the ſtatute 
p2ohibitton in it ſelfe)noz vet to ſend any 2 
tificat into the Chancerie, hut only to make hi 


owne Record of that which he ſhall doe in this 
behalfe, and thereout to ſend ſome eſtreit int 


the Erchequer ,.Þ the King map ber anſwere 


of the Armour, oꝛ of the value thereof, 8 
And here (perhaps) the redemption of the 
impꝛiſonment, may be at the diſcretion of the 


ſame Ivſtice, euen as in the fozmer Tatutesof 


15. R. 2. & 8.H.6.it ſemeth to be: but 
mine aduiſe ſhalbe the ſame Þ J gaue them be 
foze: Adioyning this, That in the erecutionef 
this ſtatute of Pozthampton, the Tuſticeof the 
Peate hath to doe with remouiug of the force 


onely,and may not meddle with ay: 1 
on ot the polleſioon. 


f other. breaches, of the peace, with 


Sac, As by Riot, Rout, or other e 
Alſſembly, &c. and what any one Iuſtice of 
be Peace may debe. therein our n 


Car, v. 


== Ur Parliament wing Gu, erh 
(&) afſembly of many foz bzeachof th 
SA Peace, offceth moze danger t hunt 
— both generally to the Cõ 

= bappeaeth, and particularly to hin 


* 


# 
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againſt whom it is bent, then the fozce of any 
one 02 two turbulent perſons can bzing, haue 
no leſſe carefully indenoured to ſuppzefſe the 
ont, than wiſely ſozeſcene to pzenent t᷑ puniſh 
the other. And therefoze not only the Commiſ- 
ſion giueth power to enquire ofConuencicles a⸗ Connentichin: 
gainſt the Peace,but ſunday ſtatutes alſo haus 
deuiſed many meanes e paines to mitt with, e 
to puniſh the ſame : whereas befoze, they were 
puniſhable onely, as other treſpaſſe ,'though 
ometimes by a greater, and ſometimes by a 
ſmaller ſine, as the caſe it ſelſerequiredconſive- 
Aion. 
f But vnlawfull Conuenticles be nat all of ons 
ozt:fo2 ſometimes thoſe are called Conuenti- 
cles wherin many do impart with others their 
K eaning to kill a man, oꝛ to take one anothers 


part in all things, oz ſuch like. 
Champerties alſo, Maintenances, Conſpira- 


ies, Confederacies, and giuing of Liueries, (o⸗ 
per then to Meniall ſeruants and Officers) bat 
| tained vader the wozd Conuenticles, fayth 


| And it appeareth(27. Lib. Aſſ. pla. 44.) to bie 

ne ot the articles enquirable in d kings bench, 

bether any perſons doe take others to their 

Auovement and pzotection , and doe receiue of 

tbemrents(ozother gifts)yerely in the name ot 
hivage(o2rather Chicfage)becauſe they ſceme Chynage, 
take vpon er to be their Chick hams, 00 


But 
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But fozaſmuch as all theſe conten tions my f 
be without any apparent ſhew of Aſſemblyy 
gainſt the peace (though other wiſe they de fing 
ble offences vnder the name t calling of Con 
uenticles, as Mar. thinketh) J will ieaue them 

and reſozt to thoſe other that the commiaut 
ſaith to be done, vs armata, and that doe bang 
maniteſt terrour vnto the ſu biet. 

. Df thele ſome conſift ot a number of people, 
gathered together - diſozderly fo2 the cauſe gf 
ſome one 63 of a few perſons, and doe not bud 
any generall oz pꝛeſent daunger to the Eſtate 
o2Gouernment,and pet be again law, and 
called Riots, Routs, and Aſſemblies againſt the 
law: againſt which the Statutes 1 3.H.4.cp; 
7. 2. H. g. cap. &. &c. 19. H. y. cap. 1 3. were ſped 
ally pꝛouided : and befoze that the penaltiedf 
the ſtatute of Northhampton, 2. E. Ps 34 Nr 
laid vpon them by 2. R. 2. cap... 

But others there be, that do ſauo2 oa: 
generall diſobedience, and be (in regard of the 
number,o2quarrell) a very Scedeof Rebellion 
ik not the Weede it ſelfc : and are therefoꝛe all 
ſomtimes called Rumors, great Ridings, Rous 
and Riots againſt the Peace, 5. R. 2. ca. 6. .A. 
2. ca. 2. & 6. ſometimes Aſlemblies of peopleii 
great number, in manner of Inſurrection, 2 H. 


S. cap. p. and ſomtimes Rebellious InſurreQid 
eee Aſſemblies, 1 5. R. 2. cap. 2. 8. H= 


In — va 1.Mar, Parl. 1. cap. 12. Dtalll | 0 
(for (wth as the Iuſtices of Peace puny 
te 
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tereſt in them) Z will treate, but vet ſeuerallp, 
and ſo, as either one, oa moe oftheſe Juſtices 
haue to do with them, and that out ofthe Seſſi· 


They ofthe firſt kind be, as J haue ſaid com⸗ 

monly called Vaolawfull Aſſemblies, Routs 

and Riots:concerning thep2oper difference bes 

twene eueris of which, all men doenotalto» 

gether agre. And therefoze (ttiecting all diuer⸗ 

ſity of opinions) J will follow that which J 

take to be moſt pzobable , and at this day moſt᷑ 
commonly receiued, Mherein neuertheleſle J 

ſubmit my pen to the experience of the Scars 
chamber, as to the beſt guide and directio, that 

in this caſs the Iuſtice of Beate can haue t0 

follow. | Enn | 

An vnlawfull Aſſemblie, is of the companie 3enbiy; 
f three or moe perſons; diſorderly comming 

together, forcibly to commit an vnlawtull act, 

as to beat a man, oz to enter vpon his poſſeflis 

| Tema —— 4 1 Jer 

out ( ſaith w) is ſuch a company . 

c aſſembled, for their owne — * 

s where the inhabitants ot a towunſhip come 
Cozcibiy together to thzow downe a hedge, 

ditch,oz pale in claiming their Common: a2 to 

beate a man that hath done vnto them tome 

publike offence, oz diſpleſure. But the Statute 

(18. E. 3. St. 1. ) ſpeaking of Routs Þ axe bought 

into the pzeſence ofthe Iuſtices: and the Sta» 

ute (2.R.2, cap.s.) that treateth ot ryding in 
; MP great 


ns ee Bb 


great Riots to make entry into lands, ow 
mon, oꝛ to carrie awape their wines, it. vu 
ſame to vnderſtand the woꝛde Rout in a 
ample and large meaning. And therelon z 
will deſcribe it thus: A Rout is a diſordet | 
aſlembly of three or moe perſons mouing for 
ward to commit by force an vnlawtuliaQte!F 

it is a Rout, whether they put their purpoll 
in full execution 03 no, if ſo bee that they doe 
go, ride, oꝛ moue lo: ward after their fürſt ma 
ting, Bro. Riot. 4. &. 5. And thereby it ſcemeth 
to me to bie the very ſame, which the German 
do pet call Rot, that is a troupe, o: band of an ; 
that do ride oꝛ go fozward, - 

A Ryot is thought to be, where hs 
moe perlons, be diſorderly aſſembled to com 
mit wich force any ſuch vnlawfull act, and d 
accordingly winch the ſame. This 3 thinks 
to be derined from the French woz3d Riotter, 
ſignifying to ſcolde (oz bzawle) becanſs ſuc 
manner of actes be commonly ane 

with — of bza wle. 
55 nd thus ( vpon the tholereckontnihai 
vnlawfull Aſſembly is the firſt-degree da 
ginning: a Rout, the next ſtep, oꝛ pzocoding! 
anda Riot the full effect and conſrummations 
ſuch a diſoꝛdꝛed 4 foʒbidden action. 
But howſoeuer that ſtands, two ſpec 
things there are, that be common and ut 
concurre, both in p vnlawfull aſſembly, ruuti 


riot, the one, that ther peſons (at 1 
gathered 
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gathered together; foz ſoif is commonlyhol- 
den at this dap. as A haue learned che other, 
that their bein gtogether doe bzede ſome appas 


rent diſturbance of the Peace, either by ſignift- 
ation of Speach, ſhew of Armour, turbulent 
Geſture, oz actuall and expꝛeſſe Violence: ſo 
that either the peaceable ſozt of men be vnquie- 
ed and feared by ths Fact, oz the lighter ſoꝛt 
ind buſie bodies be imboldened by the Ex- 
ur le. 4 . | 
' Aud in theſe matters not onelx the Fact it Things that 
elſe but alſo the Manner of doing the ſame, be co 
lleth ſometime iuffly into conũideration:in ſo — 
nuch as the lawfulneſſe, oz vnlawkulneſſe of * 
he thing it ſelle that is done oz intended, doth 
t alwaies excuſe oz accuſe the parties to a 
Lot; Rout, o valawfull Aſſemblie, but ſo, that 
be Manner and Circumſtance ot the doing 
iſt alſo bee bzought into Judgement with 


And therefoze (ſaith Maiſter Marrow) the The maner! * 
nanner of the doing ofa lawfull thing, may 
bake it vnlawfull: As, if many in one cam⸗ 
anie (riding 02 going, to the Seſſions, Faixe, 
Market, og Church it ſelſe) will ride, oz goe 
rmed, to the terroz of the people. Foz al⸗ 
zough it bee not onely lawtull, hut mierte, 
nd neceſſarie alſo to goe to the Church and 
CUONS , yet, to goe in ſuch a ewe , it is 
together nesdelelſe, diſozderly , and againſt 


pe law, | | | 
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Do, if thz&(02 mo hal enter into und W 
fozce, where their entrie is otherwiſe law 
Andcentrariwiſe, an Aſſembly todo a 
(ſaith he)may be ſo handled, that it ſhall yum 
none ol theſe offences: as, it J gather weten 
pany together, to tarry away a piece of timun 
(which will not be nioued without a gadmy 
ny) whereto J pꝛetend right, though in Lavi 
be another mans. 

And ſo alſs to doe an vnlawfull tbingim 
many doe merte to play at vowles, tables, 
tar ds, and do ble no miſbehaniour againũ thi 
peace, they are not puniſhable in this dem 
And yet, if hee p carricth the piece of timber 4 
way, will vſe dꝛeadful wozds, as foſay,thath 
wil carry it in ſpight ol him that hath if;ozÞh 
wil haue it, though he die foz it, oz ſuch likezhi 
doing may then become a Riot, Marrow. 

Furthermoze, the intention and purpoſedy 

thoſe that be aſſembled, is wozthie the weigh 
ing. Foz to vie harnelle on — nigh 
in London, oʒ on Map dayin theCountrey (ta 
ſpozt onely)is no ſuch offence, ſeeing no ten 
followeth of it: and the wozds in terrorem ppi 
— to be material in an Inditement hy 

nde. 6 

So if the Sherife oz his Bailife doe leu y 
ple ta ſerue the Kings UWzitof (apias : t 
Conſtable doe gather alliſtance of 7 med { 
2 an Advay, it maketh noRis 

7.1 
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So ifa man (hearing that another will fetch 
bim ont ol his houſe e beate him) dos aſſemble 
companie with fozce,it will be no vnlawfuil aſs 
ſemblie: foz his honſe is his Hold and Caſtle. 
But ik, he be onely thzeafned , that he ſhall bee 
beaten if he go to the Market, then may he not 
aſſemble companie foz his aide: betauſe he nes 
deth not to goe thither, and he may pꝛouide foz 
imſelle by Suretie of the Peace, 2 1. H. 7.39. Fi- 
neux. 
And ik many be allembled, and none of them 
5 oweth to what end, it can make no Rout, noa 
Riot (as M. Marrow thought) till the intent be 
tnowne. F02 it Þ maiſter intend to make a Ri- 
t, and take his vſuall ſeruants with him, not 
ozetelling them what he intendeth to doe, and 
hen committeth an outrage with thein, this is 
no Riot in them: foʒ although he ſhall bee puni⸗ 
A yed, they ſhall be ercaſed, But other wiſe it is, 
A he make them pꝛiup to his purpoſe, foz then 
ey alſo halbe puniſhed ; Mar. & Rep Dali- 
on. And in the fozmer caſe it is not material, 
whether his number of ſernants be aboue his 
hegrer, oz no, ſo long as they b his Menials, o 
ouſhold men. Daliſon. 
I manp bee at an Alchouſe z A cha 
dinner, oꝛ Churchale, and (without any inten- 
ion ot an Affray) they lodaineip fall together 
P the earss, and make it Lapitharum conuiui- 
m, vet this is no Riot, but a ſodaine affray;bes 
faule ther had no ſuch intention: but it (in that 
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affcay) they ſhall betake themſelnes to ds 
parts, it may become a Riot, as Marrow thinj 
keth: fo2 then it is not the ſirit, but a new a 
bly(asit were) in his meaning. 
And if 12. Iurors (being committed to the 
keper)do fall out and fight, fir againſt fir, this 


maketh no Riot(faith Mar.)becauſe they wen 
lawſully allembled, and were compelled to bn 
in company together, 
But, if a number of women (oz childꝛen in 
der the age of diſcretion ) do flocke togetherty 3 
their owne cauſe , this is none alſemblypani # 


chable by theſe ſtatutes,vnlefſe a man ofdiſcre i 


tion moned them to aſſemble foz the —_ 
fome vnlawfull act, as . Marr. weitet. 

Pet J remember wel, that ( not many parte 
ago )ſund2y women were puniſhed in the $a 
chamber, x that wozthily : becauſe, putting 
that ſhamefaſtneſle which beſeemeth their 
they arrayed themſcluest in the attire of men, 
(allembling in great number) molf riotouſl 
pulled downe alawfull incloſure. 

Finally, Marrow noteth, p if the Maior an 
Communaltie of a towne do aſſemble make 
Rout in their common quarrell, this offfce ſhil 
be iudged : puniſhedin their Naturall perlen, 
and not in their body politique. | | 
Thus farre vou ſ&,what theſe otlences be Fe 

in what manner they maybe committed : nov |: 
therefo2e behold what power one Juſtice of 5 
Beace hath puer them, 
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Pute luſtice oł the Peace, can neither make The power of 
| enquirieof a Routoz Riot when it is done, noz one — — 
aſeſſe any fine, nos det award any pzocelle foz t, g. 
it,noz otherwiſe meddle with it ( in the verie * 
natureot a rout oʒ riot) but onelꝝ as A I reſpaſſe 
againſt the Peace, oz vpon the Statutes of 
Northampton, oz of Forcible entries, whereof J 
haue betfoze treated. SHIT, 
And thereloze, if he heare of any rout, oz of a- 
ny intention of a riot, he alone (oʒ with his ſer⸗ 
uants) map goe to the plate, and ſuch as he fins 
deth riotouſly aſſembled and armed, he map ars 
reſt to finde Suretie of theit God abearing, and 
may commit them to ward, if they rekuſe to 
giue it, t may take their weapons from them: 
And il hee come fo the place, and doe not finde 
them vet comen thither, he may leaue his ſer⸗ 
== uants there, ta make ſuch arreſt when they ſhal 
come: Do allo, if hee bee ſicke, he map ſend his 
ſeruants to the plate to arreſt them. 
== And this is the iudgement of all the Court, 
in that caſe of Sir Thomas Greene, 14. Hen y. 
8. in the boke at large: grounded vpon the 
{ wozds, both of the Commiſſion of the Peace, 
and (as I take it)ofthe Statute 3 4. E. 3. ca. 1. 
Foz, that which is found in the repozt of that 
| ſamecaſe (made by Fitzh. Zit. Iuſtsce del ꝓeace 
| 9.)hantiag many other matters (not extant in 
= the bokeofthe Termes )ſeemeth rather to per · 
;taine ts the ſtatute x 3. H. 4.cap.7.thento the 
P 4 DSD 
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But; if one Iuſtice of the peace alone, wi 


ofthe Peace alone may doe ſomewhat to pw 
nent a Routoz a Riot, befoze it be done, am 
foz the ſtay of it while(t it is in doing, but © 
thing (ineffec to punich it as a Riot oz Row, 
when it is committed and done. Foz (as Iudgr 
Fineux ſaith) in that caſe-of Sir Tho. Greene, | 
the Statute (which J take as J ſaid to be that 
of 34. of E. 3. rather then 1 3.H.4. which by ep 
pzeſſe woꝛds requireth the paeſence of two lu 
ſtices at the leaſt) was ginen as a hallte reme 
by, and toz to pꝛeuent a miſchicfe being imm / 
nent and beloze the epe: and theretfozethe las 
Mall largely tonſtrue the authozitie ot a Iuſtice 
ol Peace in that behalte: So that hee ſhallnel | 
ther neeve to make any Precept i in wziting, no 
to exped the comming of his companions, uo 
to be pꝛeſent in his own perſon, but may vſeal 
reaſonable meanes foz pꝛtuention and ſtay Þ 
the eniil. And yet the ozdinatie powerof puny / 
thing Routs, E Riots, teſteth not in his hands 
lone, but rather velongeth vnto two J 
Tices ol tze Peace,asit thalhereaftcr * 


3 
* 


An the meane while; it hall ee 
o-adioyns ſomewhat tog ſupply out ot the 
dtatutes ot oux owne age: the which, ſceing 
urther into the perils that inſue ol theſe: diſoa⸗ 
ered companies, haue alſo pꝛouided further, 
s well in policie to pzeuent as in leueritie to 
umth them. 
+ MheStatutfes(r.Mar. Parl. 1 1. cap. 12. & 1. 
liz. cap 15.) do make the degrees of Riotous 
nd Seditious aſſemblies, in cettaine ſpeciall ta- Rebellions 
es: the fi ſt, conſiſting of the common number and vnle w .¹ẽ 
f th& perſons, and being vnder tze number, *embiies. . 
twelue:the ſetõd of twelue perſons oʒ moze: 
ind the third of foʒtie perſong and vpward: All 
vhich are to be puniſhed dinerſly, accozdingto 
the number, intent, act, and obſtinacie of the 
parties aſſembled ; wherein there is ſome imi⸗ 
kation of an auncient Lawe that the King Ina 
iàemade againlt thœues, whole degrees in offence 
pe alto ſeuered and puniſhed by their number, 


8 


fayping thus: Deofar pe had hoe peopan 
mennj ꝑnam peofan hloh ob pip] HhHνα¶g¶ ig 
+1 rj can hepe / that is, Theeucs wee call 
them, vntill the number of ſeuen men : from 
ſeuen, a Troupe, vntill 3 5. and an Armie aboue 
that number. But 4 will pzoceede, 
One lIuſtice ot the Peace therefoze map (hy wn 
vertue oltheſe Statutes) make o2 cauſe bee 
made a P2oclamation in the Kings name, 
# (after thx Oyes) thus: The King our Soue- 
raigne Lord chargeth and commaundeth all 
| perſons 


no further with theſe aſſemblics : becauſe the 
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perſons beeing aſſembled, immediatly to diſ- 

erſe themſelues, & peaceably to depart to their 
habitations, or to their lawfull buſtneſle, 1 
che paines contained inthe acte lately made a. 
ainſt vnlawfull and rebellious aſſemblies: And 
d ſaue the King. 


And hee alſo may (at his diſcretion) aſſemble 
his Þ 


aieſties ſubiects to take them: and may 
take them indeede if they diſobey: and ſhall be 
vnpuniched fozy hurting, maiming, oz killing 
ot any ot them, ił they make reſiſtance. Me al⸗ 
ſo is ta take the declaration ofany perſon, that 
(being moned to any ſuch afſembly)will with · 
in 24. houres after reneale the ſame vnto 


Now mulk J here kay, and (fo2 a time) goe - 


power of one Iuſtice of the Peace failethme&, 
and ertendeth no further in them: therfoze the 
reſt ſhall be diſcloſed, when o2der ſhall lead vs 
to intreat ol the authozitie of two Juſtices. 


What 
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what other things any one e luſtice 


of the Peace alone may doe out ofthe Seſ- 
ſions, by vertue of Statutes mentio- 
ned in the Com. 


miſſion. 15 


Cay. vi. 


Amide to — in my way, remnant of his aus 
thozitie which lyeth cloſed in the ſirſt A ſſignaui· 
mus of the Commiſſion, t hath not ven vet kul⸗ 
ly applied to the pꝛadiſe. 

The whole conſiſteth ok ſuch membets as 1 
haue alteadie hewed, namely, ofthe Statute 
made at Winch. 13. E. x. of the ſtatute made at 
Northam. 2. E. 3. c. 3. the ſtatute made at Welt. 


5. E. z. c. 14. and the Statute made at Cambr. 
12. Ric. 2. 


z Cm. 6. " 1 


Efoꝛe that 3 thall deſcend to chew — ſys 


buch further ny of 3 bes © Km. 


Of that itatut at Northampton J baue here- 2 


fofoze ſaid what J thought. Chcerning\Winch. 
and Weſt. and the reſt J ſay ſhoztly now, that 
by the fozme of the Commiſſion one Iuſtice of 
the Peace may put the articles of them in exe⸗ 
cution: Fitſt, bg commaunding freſh ſuit, hue 
and cry, and ſearch, to be made by the 11 

its, 
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Bailifes,and others,after thefts and robberies: 
byeniopning watches to ber kept foz arreſting 
of ſuſpected perſons, and ef night walkers: and 
high waies to be enlarged: Then by ſeeing; 
that two Conſtables be choſen in each Yano 


dꝛed and Franchiſe: by fozbidding Faires and 
Parkets to be holden in Charchyards:by come 


pelling ſach as bee betweene the age of fiftene- 
veces and th:eſcoze tobe ſwozne fo the peace, 


loꝛ that alſo is in the Articles vpon the Statute 


of Winton : and laſtly, by charging the Con. 
ſtables to arreſt ſuch as ſhall be ſuſpedte d to be 
Drawlatches, Waſtors, o3 Roberſment, that is 
to ſay, either miching , oʒ mightte theeues: foz 
the meaning muſt rematne, howſoener Þ wozd 
be gone out ot vie. 7 

And J doe not thinke, that anꝝ other maner 
of execution ot theſe lawes (by one Iuſtice of 
Peace) ought to bee gathered by the genecall 
wo2ds of the firſt I ſſiguauimus. 1 

I know that M. Fitz. (in his Nat. Bro. f. 32.) 
ſaith , that albeit a Iuſtice of the Peate hath 
none erpzefle anthozitie within his Commiſ- 
fron to take a Recognuſance of the Peace, yet 


of Congruence it followeth , that he may take 


it, becauſe he hath authozitie in plaine wozds, 
to cauſe the peace to bee kept, and to compell 
men to finde Suretie for the ſame: and it is a 
rule of Law, Conceſſo vno aliquo, etiam id concedi 
videtur, ſine quo prius conce ſſum haberi nequit: but 
how farre theſe things may be dzawne, J * 
no 


By Statutes. -The ſecond Booke. 187 Cay. 8. I 
not determine,remembzing that this alſo is a- | 
nother rule, In generals conceſſione non veniũt ea, 

que quis non eſſet vereſimiliter in ſpecie conce ſſu- 


binde an offends; againſt any penall lat, (be- Hence. 
ing within the power of Iuſtices of the Peace, 
but yet neither tompꝛehended in the Commiſ⸗ 
ſion, noʒ committed to the charge of anꝝ one ot᷑ 
them) to appeare at the Seſſion, to anſwere to 
his fault. Foz, although J haue ſene (undzy old 
Precedents of Attachments made from one Iu- 
ſtice of the Peace againſt Labourers, to be be⸗ 
foze the Iuſtices at their Seſſons, to anſwere to 
their contempts: yet Jam not perſwaded, that 
khe like may be done againſt theoffendozs of 
other Statutes, vnleſſe it beſpectally therein 
ſo appotnted:no moze then it might haue biene 
done in that cafe of Labourers it ſelte, had not 
the ſtatute of Labozers (25. E. 3. cap. 6.) expʒeſ⸗ 
ly commanded it. eee 
And J doubt not, but they ol the late Parlia⸗ 
ment were alſs ofthis minde with me: Foz, it 
they had thought it generally law full ſo to doe, 
they wold not haue ſo ſpecially pꝛouided foz it, 
as you ſhall anone ſ& in the notes of the Sta⸗ 
tutes g. El. touching Seruants, and (2 3; Eliz.) 
againſt Slaunderous newes, and againft the fas 
king of Pheſants and Partridge. 
And ſurely much 1 


- This (to be plaine) I doe not like, that one 2duicetothe = 
Juſtice of the Peace ſhould take vpon him to Juſlices of ; 


AP. 6. 
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to the ſhare of him that wozketh the deliue⸗ 


So doth it cecompence the delay of the puniſh⸗ 
ment with the weight of the paine, e lhall pꝛo⸗ 


falleth ont moſt commonly in experience, that 
thoſe Iuſtices which be moſt buſte to take ſuch 
bonds, be no leffe readie to releaſe them: and 
ſo (playing faite loſe) they ke&pe (as it were) 
pꝛiuie Seſſions within their owne houſes, 

in which, both the Ring lwſeth his Fine, and 
the common-wealth an example: and if the 
offendoz loſe alſo, then, that (belike) falleth 


rance. 
And cherefoꝛe, it were better, (as J wene) 


that ſach offendozs were firſt indited, and then 


that Proceſſe were ozderly awarded againſt 
them, vntil that either they vtelded themſelues, 
oʒ were taken, oʒ outlawed: the which maner 
of doing, as it is better warraced of the twain; 


fit moze then the fozmer, | 
Chere is one other thing alſo, whereof 4 
thought miete to admonilh our Iuſtice of peact 
in this place. Many ot them do vſe to giue out 
their Precepts to attach perſons ſuſpected ok 
Felonie, to the end to haue them bꝛought beſoze 
them: which thing is neither newly deuiſed by. 
them, noz done without colour: foz they haue 
ſuch a pzecedent in the old bok of Iuſtices of the 
Peace, Fol. 4 1. and there is no doubt, but that 
if a Felonie bee done, euerp man may arreſt 
whomſoeuer hes ſuſpecteth of it. But fo2 all 
that, the whole Court (14. H. 8. 28. 185125 
ne 


be ſecond Booke. By Statute 


neth ſuch pzecepts:becauſe,ifthebailife, which 

ſerueth the warrant, haue ſuſpicion in the par⸗ 

tie, he may of himſelle (without the warrant) 

arreſt.him:and if he haue not, then is the war⸗ 
rant ofa Iuſtice of Peace no warrant to arreſt 
him, vnleſle he be indited beloze. 


What other things one Iuſtice of the 
Peace may doe, out ofthe Seſſions, by the 
power of other Statutes, not mentioned 
in the Commiſſion, and therein of 

Manſlaughter, and all other 


Kelonics. 6 1. 


Cav. vII. 


Aa Ccoingthe whole power of one Iu- any one Jn- 
SZ VS=>l!tice ofthe peacs (as well in the ve- dice ot the 
rv buſineſle of the Peace it ſelfe, ag veace, 
n the execution of ſome ſtatutes 
implied in the Commiſſion) hath now at length 
been rehearſed: It is conuenient to ſumme vp 
ſuch other parts of authoziette alſo, as other ſta⸗ 
tutes haue put into his hands: which done, we 
will no longer treat of one Juſtice alone, but 
will aloctateſome other vnto him. | 
Enery Iuſtice of the Peace is aconſernato3 conteruato 
of Rigers within his countie: and (when her ofxxwers. 
map attend it) ought to ſaruey the Weares in | 
nuers,y they be of teaſonable WR ſhall 
= + 95 | aruey 


* 


waters ( out of the Countie uf Lancafter) bes 


« palle in hay © barueſt time, from one ſhire to 
another, is ſufficient. And he alſo vpon-come - 


ö N : . 
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T ces of taking Salm * 1 


ſuruep the o 


twenethe Natmitie ofthe virgin Marie, ang 
H. Martins dap, and (there) bet wenne the teaſſt 
oi S. Michael and the Purification of the ſais 
virgin: and of taking vong Salmons at mill 
pole s, oz other plates, from the middeſt of A? 
pull ui pidſummer, and of caſting nets inta 
any waters, (by which the trie of any fiſh max 
be taken) and may puniſh the ſame by burning 
of their nets 4 engins.Weſtm. 2. c. 47. 3. R.. c. 
19. & 17. R. 2. c. 9. 5 | 2 
Any one Iuſtice of the Peacemaytake vpon 
him to heare and o2dert-thecontrouerſies , bes 
twene maſters and ſeruants, touching their 
departure and mayallow of the reaſon , t ſul⸗ 


 fictencie of the cauſe foz which a maſter may 


put away his retained ſrruũt, 02 foz which the 
ſeruant may depart beloꝛe y end ofhis terme: 


Al be may in (hay time, 02 harueſt) vporequeſf 


efo; þ ſauing of toꝛne, grain, oꝛ hay cauſe inch 
Artificers,q- perſons (as be meæt to labout) by 
his diſcretion, to ſerue by the dap, ſoʒ the gets 
ting, cutting. inning oz carrping thereof,accozs 
ding to the ſkil and qualitie ol p perſon 5; 4 may 
( vpon his retuial)unpꝛiſon him iny ſtocks, by 


the ſpace ot two dates t one night. And his tes 


ftimonia! vnder his hand eſeale to ſach as max 


plant made, map commit that an 
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that in his indgement ſhall be thought mate, 
and yet ſhall refuſe to be bound as an Appzens 
tice , accozding tothe intent of the Statute , 
there to remaine vntill hee ber contented lo ta 
be bound. And he alſo may by his diſcretion 
vpon the complaint of the Appzentice, take 0z- 
der betwerne his maſter and him, and foz want 
of confozmitie in the maſter, maꝝ binde him to 
appeare at the next Scſſions befoze the Iuſti- 
ces, 5. Eli. cap. 4. | TER | 
Upon infomation of any Juſtice fo Peace Hunting. 
of anp vnlawfull hunting by n igbt, 023 with 
painted faces, oz other diſguiſing (in Fozreft, 
Parke, oꝛ Matrein, of any perſon to be ſuſ⸗ 
| lpededthereof: that Juſtice maꝝ make a wars 
raut to the Sherife, Conſtable, Wailife , 020. 
ther officer, to take the partie, and to haue him 
befoze him, oꝛ any other Iuſtice of the eate in 
that Countie, wha may examine him of that 
hunting, and of the doers in that behalfe: and 
it he doe wilfully conceale that hunting, oʒ any 

perfon with him defeciue therein, then the 
ſame concealement ſhall be Folonie in ſuch cos 
cealoz;but it he coneſſe the trueth of all that he 
ſhall be examined in that behalfe, then his ol⸗ 
kence ol hunting ſhall be but Treſpaſle, and fi- 
nable at the next generall Seſſions ot the Peace 

Enerp Julticeof the Peace, map (as well niacvlult 
within Liberties as without) enter into any games. 
common houſe oz place, * any playing a* 


Tx pier. 


Baile 02 Painpꝛiſe, vntill he become bound bg 
Obligation to the Rings vſe (in a ſumme to ba 


houſe, contrary to this Ack, ſhall fozteit r. . and 
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the bowles, coits, cloth, cailes, halfe bowies, 

tennis, dice, cards, tables, oꝛ at any other game 
pꝛohibited by any fozmer Statute (of which 
fozt be \ote-ball , and taſting of the ſtone, by 
12. Rich. 2. 100 o2 playing at any valawfull 


game (already inuented, oz hereafter to beans 


nente d) hall be ſuſpcced to be vied againfthis 
Statute: and may arreſt as well the keepers of 
ſuch places, as the Plapers there, and impꝛi⸗ 
ſon them vatill thoſe keepers finde Surertes:tg 


the Rings vſe (to be bound by a Recognmuſance, 


oz otherwiſe) no longer to occupte any ſuch 
play oz place : and that the perſons found there 
playing, be in like ſozt bound by themſelues, 
92 with (ureties (at the diſcretion ot the taker) 
no moze to play,oz haunt, at, oꝛ toany of the ſaid 
places, oꝛ at any of the ſaid games. And euer 
Iuſtice of the Peace , finding oz knowing any 
perſon (not ercepted by this Statute) to vie as 
ny valawfull gune, contcary to this act, may 
commit him to ward, there to remaine without 


thought reaſonable to that Iuſtice) that he ſhall 
not fromthencolozth vic ſuch valawiul games, 
33 3 3. Hl. 8 Cd. 9 

The Ink&per;Uituater;a; Alehonſekaper; | 
that doth ſuttcr any to continue: typling in his 


that ſelleth lefle then an ale quart of the bel 


Beete oʒ Ale, and ot the imall, 2. quarts foz a 
penny; 
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penny, rr. 5, to the pe of the parith fozenery 
offence, vpon viewe of the offence by any Iu- 
ſtice of Peace,oz vpon pzwte therof by two wit⸗ 
neſſes befoze any Iuſtice of peace. And foz want 
of diftrelſe foz ſuch fozfaiture the offender map 
be committed by ſuch Iuſtice of Peace to the 
Common Gaole till the ſame be paid. And by 
warrant from one Iuſtice of Peace, the fozſei⸗ 
tures of Conſtables foz neglect ot their duetics, 
touching this Act, map be lemed by diſtreſſe, E 
in default thereof,they may by him be commit⸗ 
ted to pꝛiſon till the ſame penalties be patd, 1 
Iac. ca. 9. See 7. Iac ca. 10. 

And vpon (uch vie w of any Iuſtice of peace, @Tipling; 
03 p2ofe by witnefle beſoze ſuch Iuſtice, the ofs 
fender (in continuing typling in an Inne, Ui⸗ 
guallinghouſe,o2 Alehoule, in the town where 
he dwelleth,contrary fo this Ac)thallfozfeit 3. 
$.4.9. to the pwze 2Andtfſuchoffenver be not 
able to pay the ſaine foſeiture, ſuch Iuſtice of 

Peace, map ſet him in the — 
4. Iac. ca.. See 7. Iac. ca. 100 

Any Iuſtice of Beacein Lent timemay en- Floh, 
ter into common victualinghouſes;4c.'and fins 
ding any Dren, Beeues, Beeuets, Pogges, 
Calues, Rammes, Ewes oz Weathers killed 
o2 dzelled contcary to this ſtatute,may ſeize the 
fame as foꝛfeited, to be diſtributed topziſoners, 
tothet roe folks by his diſcretion, 1. Ia. ca. 9. 

Any one Iuſticeof peace (by thelarge wozds Tuc. 
ol the Otatute) mog enquire, heate and deter⸗ 

N 2 mins 
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AP. 7. 


ſelling hozſe, 
02 harneile, 


BH; eſcape thepunithment, which the Lieutenant, i 


Sonldionrs 


mine by his diſcretion, as well by examination 
as otherwiſe, the offences committed in Tile. 
making, and Alleſſe the tine therein limited, 
And map tall befoze him (at any time oz place) 
ſach as haue beſt knowledge in Tilemakin 
and appoint them ſearchers ofthe ſaid defaults, 
17. E. q. ca. 4. But learne whether it be ſo to be 
taken, oz no. 17 4 


warres, doe ſell, giue away, wilfullp purioine, 


Ak any Bouldiour, ſeruing the Ning in hit 


erchange, alter, 02 put away, any hole, gel 


ding, mare, oa harneſſe, wherewith he ſhall bee 
ſet fozth,oz which (being taken from any other 
ſouldiour) ſhall be appointed vnto him, and doe 


bigh Admirall,the Kings Deputie,the.Uicead- 


mirall, Mardein, and Captaine,and their Des 


puties, in their abſence may lay vpon him, by 
this Statute: then vpon complaint t duep2ofe 
of the offence to be made by the owner, his er- 
ecuto2s oz adminiſtratozs, to any Juſtice of 
Peace, where ſuch offender ſhall be found, he 
ſhall by him be committed to ward, (there to re⸗ 
maine without Baile oz Painpꝛiſe) till he ſhal 
haue ſatiſſied the owner, his executoꝛs, oz ad⸗ 
miniſtcatozs, of ſuch hozſe, gelding, mare, 02 


with him befo2ze the ſame Juſtice ſafficient tes 
ffimony from the ſaid Lientenant,oz any ofthe 


their Deale) teſtifying, that the ſaid hozſe 02 


har⸗ 


harneſle ſo ſold,giuenaway,xc.vnleſſe he bzing 


perſons aboue named (in wziting under 


2 

£ 

8 
6 
ws 


n 7D AR bay 
harneſſe was loft in the Kings ſernice againſt 


the will of that Souldiour, 03 was taken by a⸗ 
not them from him foz any reaſonable reſpec, 


and appointed to ſome other to lerue withall, 


2. & 3. E. 6. cap .. 

Af any. perſon (to whom any Agnes Des, 
Croſſe, Picture, Beade, oz ſuch ſuperſtitious 
thing from the See of Rome, oz theauthozitie 
thereof,ſhall be offered oz delinered) do diſcloſe 
the name and dwelling (oz place of reſozt) of 
ſuch offerer 02 deliuerer, to any Juſtice of the 
Peace of that Shire, where he, to whom luch 
offer oʒ deliuerie is, ſhall bee refiant 3; then the 
Juſtice muſt (within fouretene dayes next af- 
ter) declare the ſame to ſomeone of the Rings 
pʒiuie Councell, 13. Eliz. cap 2. 

Jfany offendour (contrary to the Statute D 
pꝛouided againſt the diſturber of any Preacher) 
ſhall be arreſted and bzought betoze a Iuſtice of 


Cav. 7% 


Agnus Dei. 


— 


the Peace, then he ( vpon due accuſation theres 


upon had by the ſaid arreſtoꝛ, oz other perſon) 
hall fozthwith commit the partie ſo taken to 
ſafecuſtodie, by his diſcretion, 1. Ma. Parl. 1. c. 
3. But enquire, if all this Statute bee not re⸗ 
pealed by 1. Eli. c. 2. in generall woꝛds at thelas 
ter end thereof, 
. * Enerpluſticeofthe Peace may (within one 
moneth after the arriuall) ſeaze all the goods of 
any outlandiſh perſons (calling themſe lues E- 
gyp tians) that ſhall come into this Realme:and 
may allo kepe the one moitie thereof to his 
N * obne 


Egpptian⸗ 
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| x0 making account to the King in the 
Elchequer foz the other moitie . And euery pers 
fon that can pꝛoue by two credible witneſſes 
befoze him that ſo ſeizeth , that any of thoſe 
gods were craftily oz feloniouſly taken from 
dim, ſhall be incontinently reſtozed thereto be⸗ 
fo:e the partie that ſo ſeiʒed them, vpon paine 
of the double value thergi to be fozfeited to ſuch 
pꝛouer, 22.H.8. cap.10. But note that (aſter 
the moneth) the cence is made Felonie, and 
then it ſ@meth the king is to haue the gods 
Wholly, 1. & 2. Phil. & Mar. ca. 4. 

Ak anyone Iuſtice of the Peace doe iopne 
with the Clarke of the peace, in taking the In⸗ 
rolment of an Indenture of bargaine and ſals 
oflands, tenements, oz hereditaments, lying 
in that countie where he is Iuſtice, it is ſufficis 
ent, as it moth by the wozds of the Statute 
27.H.8.cap.1 

Euery tics ofthepeace may examine and 
ſearch (by his diſcretion) ſuch as doe (ell oa ſet 

_ 4azthfobe ſold, any Candles, oz other wozkes 
of Mare, at higher pꝛite then after the rate ot 
ſoure pence the pound, ouer the common pꝛite 
of plaine ware, betwene merchant and mers 
chant : and may alſo puniſh them by fozfei- 
ture of the wozke ſet fozth to ſale , and of the 
value of that which is ſold, and by ſine ta the 
king,11.H.6.ca.12. as it ſemeth by the large 
wo2ds ot that ſtatute. 

dot wel. Any one Iuſtice of Peace (pwarrante fo ſet 


n 
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on the Pillozie in the nert market Towne to 
the plate ot offence , any perſon that hath bꝛo⸗ 
ken he aCiſe of Fewell , and is conuicted theres 
of, and is not able topay the fozfeiture, there 
to be at eleuen of the tlocke on the market dap, 
with a Billet, oꝛ Fagot, bound fo ſome part of 
his bodte,7.E.6.cap.7. But conſider whether a 
Iuſtice of Peace mayconuict him of the ſais faʒ⸗ 
keitute, oʒ no: fozit ſemeth by the wo ds of the 
Statute, that he is rather a Miniſter, then a 
Judge in that caſe. 

One Juſtice of peace may command perſons Plogne. 
dwelling in infected houſes to kcepe in: And it, 
notwithſtanding, they attempt to goe abzoad, 
they may be violently enfozced to keepe their 
houſes; o2 do goe abʒoad, they become Felons, 

02 punichable as Wagabonds, in ſeuerall caſes 
mentioned in the Statute 1. Iac.ca.3 I. 

Anp luſtice of Peace of that Limit, Diuiſi⸗ Repaire to 
on, 02 Liberty where the party dwelleth,vpon Church. 
p2oic by conteſſion of the partie oz oath of wits 
neſle, may call befoze him the partie offending 
in not repairing euery Sunday to Church, ac⸗ 
cozding to the Statute (1. Eli. cap. 2.) and ifhe 
oz ſhe cannot make a ſufficient excuſe, and 
pꝛoofe thereof , the ſame Iuſtice may ging 
warrant to the Churchwarden to diſtreine 
foz twelne pence fo2 enery ſuch default: and 
foz want of diſtreſſe may impꝛiſon the offen- 
der vntill payment bee made, 3. Iacob. 


cap. 4+ 
N4 At 
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Repaire to the Jf any perſon (aboue ſixteene yeeres of age) 


_ Church. dos by the ſpace of twelue moneths, -fozbeare 


to repaire to ſome Church, Chappell, oz vſuall 
place ot common p2ayer,contrary to the tenour 
-of the ſkatute (1. Eli. ca. z.) then any Iuſtice of 
Peace of the Countie where ſuch offendo2 chall 
dell oz be, may make Certificat therof in wi⸗ 
ting into the Kings bench, to the end that the 
offendoz may thetupon be bound in 2 00. k. at 

the leaſt with ſufficient ſureties to the goodbe. 

hauiour,foz that his ſo long obſtinacp, beſives 

the other penalties, 13. Eli. cap. 1. 

Feſuites, and Any Juſtice of Peace within that Countie, 
Semmaries, in which any Ieſuite, Scminarie prieſt, oz other 
* Prieſt, Deacon, 02 Religious, oz Eceleſiaſticall 

perſon (mentioned in this ſtatute) ſhall arriue 
oz land, map within thꝛe dapes after, take the 
ſubmiſſion, oath, e acknowledgement of him, 
touching his obedience to the Kings Paieſtie, 
and fo his lawes and o2dinances pꝛouided in 
cauſes ofreligion, 27. Eli. ca. y. 

And enery ſubiect, hauing vnderſtanding 
tpat any ſuch Ieſuite, Seminarie Pꝛieſt, oz ether 
the aboucſatd, ſhall be within any the Kings 
domintons , confrarie to the meaning of this 
Sfatute, ought to diſcouer the ſame vnto ſome 
Juſtice of the Peace (eg other higher officer) 
within twelue daies after ſuch his knowledge, 
under the paineof a fine and impꝛilonment: 
And that Iuſtice of the Peace ought (within 
28. dapes aſter ſuch diſcouery made vnto him) 

| (0 
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to giue infozmation thereot to one ot the kings 

pꝛiuie Counſel, vnder the paine of 2 oo. maxks, 

27. Kli. cap. 2. | | | 

Tyhe pattie (that doth firſt diſcouer to any Jeſaits,#c. 

Juſtice of Peace any Recuſant, oz other, en- 
tertainingsz relieuing any Ieſuite, Seminarie, 

oz Popiſh pꝛieſt, aʒ any Maſſe to haue beene Mar. 
ſaid, and any of them that were pzeſent there- 

at, within th:e& dapes after the offente, and by 

reaſon of his diſcouerie any the offenders bee 

taken and conuicted) ſhall be (reed from danger 
of the offence (ifhe be an offender therein) and 

haue the third part of the ſozfaiture by ſuch of- 

' fence, 3.lac.ca.. 28 
Befoꝛe ſome Iuſtice of Peace ofthe County, 

Libertie,o2 limit, where the parents ofa child, 

ſent bepondſeas without licence, did dwel, ſuch 

child muſt take the Dath expꝛeſſed 3. Iac. ca. 4. 

And they that were beyond; ſeas befoze the mas 

king of this Aa, are to take the ſame Oth with⸗ 

in 6. moneths after their returne, befozeſome 

Iuſtice ot Peate, where ſuch perſons inhabi⸗ 

teth ; befoze they can take the benefit of any 

Gitt, conueiance, ec. of anylands, tenements, 

etc. 3. Iac. ca. . 

Thole perſons ofoz abone the age of 18. eres Oth of Aue⸗ 
(onder the degree ofa Baron oz Baronneſſe) geance, 
which ſtand pꝛeſented, indicted, oz conuicted foz 
not coming to Church oz receiuiug the Sacras 
ment;oz which, by the Miniſter, Pctie-conſfa- 

ne, 1 Churchwardens, oz any two ol them, are 

coms 
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complained of to any IuſticeofP. by him ſul⸗ 
pected,may by ſuch Juſtice, within whole pows 
er ſuch perſon is,0z to whom ſuch complaint is 
made, be required to take the Path of Allege⸗ 
geance: and vpon retuſall may be committed 
by ſuch Iuſtice to the common Gaole, without 
Baile oz Mainepziſe, till the next ACiſes , oz 
generall Quarters Seſffions. 7. Iacob. cap. s. 
Euerp Iuſtice of Peace may examine offens 
tes againſt the ſtatute made fo2 pꝛeſeruation 
of Pheſants and Partridges, and againit᷑ hau⸗ 
king incozne(tif the ſame offences be not befoze 
4 lawfully heard, oz determined otherwiſe) and 
'F may take bond of the offender with god ſure⸗ 
ties foz his appearance at the next generall Seſ. 
; ſions of the peace,to anſwere tothe ſaid offence, 
* = and to pay the penaltie,o2 to receiue the puniſhe 
1 ment due therefoze : and map alſo after conui⸗ 
\ tion and puniſhment of ſach offenderin faking 
o! killing Pheſants oꝛ Partridges, take like 


Phelſants,and 
Partridges. 


cognuſance appointed to be taken by offenders 
in taking Pheſants oz Partridges with Set ⸗ 
ting dogges and Nets, oz with other Nets, 
Snares , oꝛ Engines (contrary to this Stas 
tute:) which Recognuſance is to be returnedts 
the next Quarter Seſſions , there to remaine 
of Kecozd as other Recognuſances , taken len 
the Peace. 7. Iac. cap. 7, 'Jf 


| bond of him and ſureties, that (foz the ſpace of 
| } two peeres) he ſhall not offend agaiuſt the ſayd 
|} Ohelants,and Statute, 23.Eli.ca.10. 
| Partridges. Anyone juſtice ol Peacemay take the Re 
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It ſermeth that one Iuſtice of the peace, may Wiatnta n 
(vpon complaint of the party grieued)eramine E 
the Sherife, Vaderſherife,and Plaintife,concers 
ning the taking oz entring of plaints in their 
Countie Courts and Bokes againſt the Dfas 
tute : and ik hie finde thereby any fault oz ofs 

fkente committed, that ſhall tand fog a ſaffici- 

ent conviction and attainder, without any 
further enquirie o2 ecamination: Do may hee 
allo examine the Bailifeof the Hundzed, foz not 
warning ol the Defendant in ſuch a plaint, acs 
co2ding to his pzecept from the Sherife oz Vn- 
derſherife, and if thereby he finde anp default 

offence,that alſo ſhall ſtand toz ſufficient cds 
demnation. And the ſaid Iuſtice muſt certifie 
thoſe examinations within a quarter ot a pere 
into the Eſchequer, 11.H.7.cap.1y. - 

The Certificat oł one Iuſtice of the Peace Certificat of 
(ioyned with the Cuſtomer of the place) of the felling Cozne. 
vnlading and ſelling ofcozne,graine, o2 cattel, 
caried by water from one place to another of 
this Realme, vnto the Cuſtomer and Controls 
ler of. the place where the ſame was inbarked, 
is ſufficient and inough vpon the ſtatute of 
fozeſtalling, . Ed. 6. ca. 14. & 1 3. Eli. ca. 2 5. 

One luſtice of peace may take out of ſandua⸗ 
ry certain perſons abiured thither, others be⸗ 
ing inditedof ſome kind of offentes (mentioned 
in d ſtatute) done after they become Sanctuarie 
mene map cõmit them to the gaole in the Coũ⸗ 
fie where the inditement is found, till they be 

fried, 


Sanefnarie 
perſons. 


Malt, 


trarie to the Statutes (2. & 3. E. 6. cap. 16. & 


3 
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tried, 22. Hen. g. cap. 14. n bt 
No perſon ſhall (after that he (hall bee robs 
bed) bzing any action vpon any the Statutes 
concerning Huy and Crie, except hethall fir 
(within twentie dayes next befoze{uch Action 
baought) be examined vpon his co2pozall oath 
befoze ſome one Juſtice of the Peace of the 
Countie wherein the robberie was commit - 


n 4 * F K. ” = 7 WER 
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ted (inhabiting within oz neerethePundzed - 


where the robberic was committed) whether 
be doe knowe any of them that did theRob- 
berie: and if vpon ſuch examination hee doe 
confeſſe that hee knoweth any of them, then 
alſo ſhall hee (befoze ſuch action bee bought 
enter into Recognuſance befoze the ſame Jus 
ſkice effectually to pzoſecute ſuch perſons (o 
knowne). by Enditement, o2 otherwiſe, accoz- 
ding to the due courſe of the lawes of this 
Realme, 27. Eli.ca.13. 

Af any Bailife 62 Conſtable, of any Bozough, 
oz other towne,(halil findany Malt, made cons ⸗ 


27. Eli. cap. 14.) then, with the aduiceofany 


Iuſtice ol Peate within the ſhire, he ſhall cauſe 


the ſame to be ſold, to ſuch perſons, and at ſuch 
reaſonable pꝛices (vnder the common pzice of 
the market) as to his diſcretion ſhall ſceme con- 
uenient. 

The partie conuicted t committed fo pꝛiſon, 
by the Iuſtices of peace, foʒ not obeying this re⸗ 
ſtraint of conuerting Barley into Malt, muſt 

there 


By Statutes. TheſecondBooke> 203 CA e. 


there remaine the dayes,and alter that vntill 
ſhall become bound in Recognuſance of foʒ⸗ 

tie pounds to the Rings vſe befoze any Iuſtice 

of the Peate, to obey ſuch his reſtraint, 39. Eli. 


16. 1541 
the Conſtables and Churchwardens, where Sea-fiſh. 
any offence is committed, in deſtroying te 
Spawne and bꝛoode of Sea; ſiſh againſt this 
Ace; may leuie the fozfeitures of the offen⸗ 
do2s by diſtreſſe and ſale of goods, 3. lac. 
Ca. 12 81 
Everie Iuſtice of the-Peace (as it ſemeth ) 110 
within the Shires next adioyning to the riuer * 
ol Thamis, within his ſeuerall turifdictio,hath 
power ( vpon complaint made vnto him) by the 
Ouerſeers and rulers of the Matermen and 
Whirrimen (v2 two of them) oz by the maſters 
ofany ſuch ſeruants, both foz to examine, heare 
and determine, all offences againſt the ſtatute, 
and to ſet at large him that ſhall be impꝛi⸗ 
ſoned by ſuch Duerſeers oz Rulers (if there 
be iuſt tauſe) and alſo by his diſcretion fo pu- 
niſh thoſe onerſeers and rulers, that ſhall vn⸗ 
pai a PR: perſon, 2. & 3.Phil. & Mar. 
16. £2607 {7 T2 44 + | 
Ann luſtice of Peace (within firemonethes 
after the ſale in marker ouert, of any ffollen 
Re rs — fillie may take the 
claime, and heare the proofe of the tight propri- 
ctaticthereof, 3 1. Eli. ca. 2 mA ; | 
che Any 
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and in default of ſuch ſubmiſſion, may require 


3 
Py. 
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monethes after theconuiction of any ſeditiaus 


SeRaries(deſcribed in the Statute 3 5. El. ca. i) 
require the ſubmiſſion of him to confo2mitte, 


him to abiure this Realme , 35. Eli 
CAD. I. 
— Iuſtice ot peace alſo may giue notice 
to anp perſon to fozbeare to telieue, 02 kepe 
ſuch as ſhall obſtinatelp refuſe to come to the 
Church by the ſpace of a moneth together, 3. 
Eliz. cap. r. | 

Anp Juſtice of the peace may appoint anp 
perſon to bee openly whipped naked vntill his 
oꝛ her bodie be bloudie, that ſhallbe takenBeg- 
ging, wandzing,oz miſoꝛdering himozherſelfe, 
and is declared by the Statutes(39.El.ca.q.& 
I. Iac. c. 2.) tobe a Rogue, Wagabonv,oz ffurdie 
Beager. And ſhall cauſe ſuch perforiſo whips 
ped to be fothwith ſent from Pariſh to pariſh, 
by the Officers of euerie the ſame , the next 
ſtroight way to the Partſh where ſuch perſon 
was bozne, if that may bie knowne by the pars 
ties confeſſion, oʒ otherwiſe: and it᷑ not, then to 
the pariſh where ſuch perſon lat dwelt befoze 
that punichmẽt, by the ſpace of one whole pere, 
there to labour: D2 (not beeing knowne where 
ſuch perſon was bozne,oz ſo dwelt,)then ta the 
Parith thzough the which ach perſon laſt paſs 
ſed without luch punichment. And ſuch Iuſtice 
ſhall vader his hand and ſeale make a 1 

— 


——— - -- -- . 
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moniall witnelling ſuch punichment, and the 
day and place thereof, and mentioning the 
place to which ſach perſon is limited to goe, 
and by what time, at his oz her perill. And in 
caſe ſuch place of birth, oz laſt dwelling bee 
not knowen, then ſuch perſon ſhall by the Dfft- 
cer of the village. (thzaough which he oz the laſt 
paſſed without puniſhment )be conueped tothe 
houſe of cozrecton of y limit wherein that vil- 
lage is, oz to thecommon Gaole of that place 
oz Countie, there to remaine in wozke till 
ſuch pcrſon be placed in ſeruice foz one yeeres 
tontinuance: D2 (not being of able bodie) till 
ſuch perſon ſhall be placed in ſome Almes houſe 
ol that place oz Countie, 39. El. ca. 4. I. Iac. c. 2 5. 


The fozme of which T eſtimoniall, map in effect 


be the ſame, which was lately in vſe by the 
_  -» Statute 22. H. 8. ca. 12.now 
repealed, viz. 


Ohn at Stile, a ſturdie vagarant begger, of lowe Kent. 

perſona . — hay red, and hauing the naile of 
his right J humb clouen, was the ſixt day of-. 
pril in the ſecond yeere of the Raigne of our So- 
neraigne Lord King [ames, openly whipped at 

Dale in the ſaid Countie, for a wandring Rogue, 
according to the Law: and is aſſigned to paſſe 
forthwitk from pariſhtopariſh by the Officers 
thereof, the next ſtraight way to Sale inthe coũ- 
tie ot Middieſexe, w — (as he confeſſeth) he 
| was 


was borne (or 4 a by one whole yeere Gv. 
if the caſe beſuch) and hee is limited to bee at 
Sale aforeſaid, within ten dayesn now next enſus 


ing, athisperill. 


By the occaſion of this Teſtimonial (93 
e) J thought it lerniceable to aduertiſe; 
that it isne&dfull, both in this, and in all other 
Teſtimonials, Certificats, Safe- conducts, any 
Paſſeports whatſoeuer, to annote and ſpetiſie 
expꝛeſſelv, ſome aſſured markes ol the partie, as 
his ſtature, colour of haire, completion, oz (iit 
map be) ſome apparant skarre, oʒ other Note, by 
which he map ber inkallably diſfinguithed and 
knowne from others: leaſt (as J haue aten 
found) both himſelke take the benefite thereol, 
and he alſo communicate the vſe of the lame to 
others, in abuſe ot him that made it. +. 
And by occaſion alſo of this power giuen fo 
one Iuſtice fo2 cozrection of Rogues, J truſt 
that A may (without offence to any) make puby 
 likevleofthoſe granerefolutions and avuiles, 
that being in the hands of ſunv2y'menabzoad. 
arecommonly aſcribedtosthelateMucens! 
Juſtices at Welt. and do tend much to the ri 
execution of this and the other Statute = 
14 Elizabeth. Regin.) concerning Rogues and the 
1 poore, which onely (of all gur lawes) haue 
14 molt Chziltianly and ciniily gien ozder in 
| that behalfe , and are therefoze with ſo much 
the mozs care and diligence to be put in vie 
among 
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3 vs, as they will not ne deliderts 
of the pzeſent burthen, but alſo deſtror the ve⸗ 
ry bzod of this vnruely people. 


Thus they ſtand in my copie, vit. 

Rogue attirmeth that he was boznin ſuch 

atowne in ſuch a Countie: then aught he 
to be ſent thither , if it may not otherwiſe ap⸗ 
peare that he was bozneelſe where: and if hee 
were not bozne there in truth, then is he to be 
ſayd an _ipcoxrigible Rogue, and is to bes ſent 
thence to the houſe of Correction in the Couns 
tie to which he is ſent 5 and if thers be none 
there, then to the Gaole, bntfill the nert 
Seſſions, there to be dealt with accozding fo the 
Sfatute. 

2 The ſame. courſe is to bie oblerued, if if 
appeare not where hie was bozne, 02 if he vn⸗ 
truly affirme that he was lat dwelling in ſuch 

atowne, in ſuch a Countie » by the ſpaceofa 
veare,and was not. 
3 Ak the Husband! 02 Wie baue a houſe, and 
the Yuſband ez Mite Rogue aboute, they 
ought to be ſent to the towne whore that houls 
: and ſo ot an Inmate. 

3. Che Wife and childzen ( vnder ſeauen 
xeares of age) beeing vagrant, muſt go and bs 
placed with the Hufband : it the Huſband bs 
dead, then with the Wife where ſhe was bozn, 
dz dwelt, And the vagrant Children (absue 

ſeanen peares of age) m be (lent to the 4 

5 x | 9 
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ol their Birch, and if * vagarant parents 
their child ꝛen ( vnder ſeauen yeares) be — 
at the plate of Birth or the Parents, 03 at the 
place of laſt dwelling (as the caſe ſhall fallout) | 
if afterward the pacents 02 either of them die, 
oz tunne away, yet the childzen onte thy | 
mul remain there ſtill, and may not bs ſont ta 
their place of Birth, though aſter they grow as 
bone the age of ſeauen peares. 
The Wife being a vagrant Rogue, ought 
to bee ſent to the Yaſband, though de bir "ny 
ſeruant in another Towne, wo 
6 The Rogue whole plate ot Birth (03 tl 
ling) cannot be known, hath wife and thildzen 
vnder ſeauen yearesof age: they muſt go w 
the huſband to the place where Ret 
willfully ſuffered topaſſe withoutpunilhment;. 
Where þ childzen muſt bee relieued by p wozks 
of their parents, though the Parents be com 
mitted to the houſe of Correction. 2 
7 It anylnot being Rogues) ſhall travail 
with their chilvzen thzough a a Towne,aldthe 
—— o2 Bother die, oz runne away; the 
ovvne is not bound tokepe them wherethey 
die, noz to ſend them away; but onelp in chan 
tie, except they become wandzing Beggers. 
8 Ak the Parents be able to woske; an 
may haue woꝛke, they ate to find their chil} 
dzen by their Labour, and not the pariſh'; But 
it ther ber ouerburthened with childzen,it hall 
ber a verie god way to pzocure ſome of * 
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tobe placed Apprentices accozding fo the Sta⸗ 
tute. 
9 Ho man is to be put out of the Towne 
where her dwelleth, noꝛ to be ſent to their place 
| of Birth (02 laſt habitation) but à Vagarant 
Rogue, noz to bee found by the Tone, except 
tze partie bee impotent, but ought to ſet them⸗ 
lelues to labout, it they be able e can get wozk, 
it they can nt, the Ouerſeers mulfſet them to 
labour: And ſo oł them that haue oz ſhall haus 
houſes, when their eſtates be expired: And ſer· 
| uants Whoſe times of ſeraice are ended, though 
they cannot get houſes: foz they muſt pꝛouide 
themſelues houſes anew if they be not 0 
tent. 
10 Such perſons as be ot an Purilh, and 
haue able bodies to wozke , and be ue wande⸗ 
| rersabzoad out of the Pariſh, though they tes 
| faſeto wozke at ſuch wages as is taxed (oꝛ come 
| monly ginen) in thoſe parts, are netwithſfan- 
ding not to bee ſent fo their place ot᷑ Birth, oʒ laſt᷑ 
d welling by ß ſpace ofa yeare, but to the houſe 
bl Correction, vpon conſideration had of both 
the Statutes, of the poe and Rogues. But 
ii they haue any lawfull meanes to line by, 
though they be of able bodies, and rełuſe to 
| Worke, pet are they ok ke 5 
ot Correction. n 


| Tr Such as will Ranga 92 ** any'ont - 
of their Pariſh, that be not to bie put out,this 
is * the Statute, OY the 1 
+ © 
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coding fo the Statate , an ſo a fozfaite of 


dwelt)this is a fozfeiture. offiue pounds in the 
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ſent,they may be ſent back againe. 
12 Ik anp bee ſent fs. a. Towne 
bee ought to bee ſent., and is refuſed(beingy | 
ef 92 an impotent Rogue) the perſons 
ſhall fozfaite fine pounds, and be that is | 
_ t, is to be offered to. the C rch. | 
— — and Ouerſeers. a! fl 
1j Co lend ih Rogues by a Kanerall Pu 
rt without 5 them from Pariſh t 
Par iſh, b a let to the conueping of Rogues at: 


Au 


fiue pounds vpon them. And to go with ſuch 
a Paſport, is but ſcill to continueaRoguzitabe 
puniſhed by whipping. 

14 Jfthe Officer will not receinea Roguets | 
conuey him to the place where he was bozn(s) / 


Dfficer,that ſhall not receiue the partis aa 
ney him oz her ouer. ; 

x 5 Nonemay be ſuffered to take reliefeatw 
ny mans doe, though within the ſams parith, 
vnleſſe it be by the oꝛder of the Dy | 
co2ding to the ſtatute, neither may any deln, 
lered to beg by the bighwayes,though in _ F 
owne pariſh, | i 

16 By this wozd Parents, is vnderffoda ä 
ther, oʒ a grand father, mother, o mamba. 
being perſons able. 41 

17 Within the wozd Children, , tuin deine 
any child, oz grandchild being able. 5 | 5 1 
1 A- 
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18 Parſons,0z Vicars,ec.bebonnd(a8inhas +1 

bitants) fo thereliefe of the pwze, aſwell as o⸗ 

thers that inhabit within the pari. 
19 Euetie one that hath tithes impzop2i- 

at, coal mines,02 lands in manuel occupation, 

tc.is chargeable. And ſo foz ſuch as haue ſala⸗ 

ble wods pꝛopoztioning the lame to an annual N 


benefif. 
20 Iftherebe butonechurchwarden in the 


pariſh; he ſufficeth with the other foure ouer⸗ 
ſeers, 


See the Stat. 7. Iac. ca. 4. for the due puniſh 
mentof Rogues, Va — ſturdie beggers, 
and other lewd & id] e perſons. 

Upon Information giuen to any Iuſtice of Logwos. 
the Peate, againſt anꝝ perſon ſuſpeaed to ok⸗ 
kend this Statute, conterning Logwood, 
(alias Blockewoode ) ſuch Iuſtice may bp 
his Warrant, oʒ other Commandement,cauſets - 
come befoze him, and examine (by Othe, oz o⸗ 
therwiſe) the ſeruants, 02 wozkemen of ſuch 
Suſpect, oz other perſons, able to diſcloſe the ofs 
lence: and vpon finding the lame, to bind with 
ſuretie, to the next Gaole deliuerie, oꝛ Quarter 
Seſſions, of that Countie, as well ſuch Suſpect, 
as Examinats, and fo ſend thither the ſayd Exa- 
minations alſs. And if ſuch Suſſ pot tall refuſs 
og bound, then may ſach Iuſtice ſend ſuch 

Suſpe& to the next Gaole, there to remaine, till 
hee, 03 thee ecome ſo bounden. 39 Elizab. 


cap. 1 Co 
Dx Euerie 


AP. 


Porn 


Charges of 
conueying an 
— rug to 


pꝛulon 


3 the peace, ol any of 6 cons 
tieson the No2th ſide ol the rinerof Trent, hath 
ſome power in ſearching out the deceit of ſtray⸗ 
ning 02 ſtretching thoſe country Clothes, Ker. 
ſies, Cottons, &c. contrarie to the Dtatute' 39. 
Eliz. cap · 29. | 

Any Juſtice of Peace, hauing committed to 
the Gaole an offender , refuſing to defray the 
charges foz conueping him thither , map giue 
warrant to the Conltables oz Tithingmen, to 
ſell ſo much of the offenders gods, as willſatifs 
ie ſuch charges: And where the offenderhath 

30 gods, the taxation made on the fown where 

e was taken, mult be allowed vnder the hand 
pe one Juſtice of Peace : And by warrant from 


lch lultice, the gods of the perſen refuſingts 


Examination 


of Felons. | 


= ſuch Witt map be diffreyned and (old, 3 
dc cap 

— Tuſtice of the peace,befoze whomany 
perſon (arreſted foz manſlaughter, oz Felonie, 
oz ſuſpition therof) ſhall be bzought, ought (be | 
foze he commit him to pꝛiſon) to take the E. 
mination of ſuch pꝛiſoner, and the Information 
of thoſe that baing him, and to put the ſame (03 
ſo much therof,as ſhal be materiall to pꝛoue te 
Felony) in waiting within two dayes alter: | 
to fake bond of all ſuch as doe declare any 
thing ( material to pꝛoue thatcffence)toappeare | 
at the next gencrall gaole deliuerie, and to ging 
evidence there againſt the offendoz, 2. & 3. P. 

M. cap. io. | 0 | 

(re 
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Pere you may ſe(if A be not deceiued) when 
the erammation of a Felon began fitit to be 
warranted amongſt vs. Foz at the tõmon lam, 
Nemo tenebatur prodere ſeipſum, and then his 
fault was not fo be w2ung out ofhimſelfe, but 
rather to bee nnen by other meanes and 
And here againe, am J ivſtly occaſioned fo 
dzaw the thzedof my ſpeech a god deale ſur⸗ 
ther, befoze J can conclude this part concers 
ning the power of any one Juſtice of the 
Peace. 

Foz whereas this law requircth;, that be 
ſhauld not onely take the Examination of the 

fac, and bond ol the Informers, but alſathat he 

doe therewithall make chopce of ſuch things 
as bee materiall to moue the ſuſpition, oz to 
pꝛoꝑe the offence: It ſemeth neceſĩarie tome, 
both to ew him the manecof the Examinatis, 
and fozme of the Bond, and withall to let him 
ſe, what things be materiall to induce this Su- 
ſpition, and what ſoztsof Felonies there are 
wherewith he hath to deale, to the end that her 
may both diſcerne them from other fans that 
carrie onely ſome reſemblance of them: and al⸗ 
ſo the better vnderſtand, when to: commit fo 
pʒiſon the partie accuſed befoze him, and when 
— ſhall not need to trouble himſelfe ſa far with 

im. 
And firſt becauſe ſome luſticesot Peace;doe Examina%22 


vie te talks this Information (of the baingers) vpon oa: "vg 
O4. vpon 


he TJ ARA EK: > xa To ES. 


vpon their othes, and ſome others doreceineit 
without any othe at all: Let vs (&; what ig 
wont to be ſayd on either ſive,that euery man 
may the better (& what way to incline and fols 
low, | 1 5 
They which make this Information, oz Exa. 
mination ( foꝛ this Statute Both vſe both the 
woꝛds indifferently)without anyothe, doſay, 
That if the makers of this Statute had meant 
that an othe ſhould be taken, then would they 
haue erpzeſled ſo much: euen as the Statutes 
fo2 Bankrypts (34. H.8.cap.4. & 13, Elia. cap. 
7.)the'Statuteof Accomptants (g. R. 2. cap. 
13.) the Statuteof Labourers (2. H. 5. cap. 4. 
and the Statute of chuſing nights of the 
Parliament (8. H. 6. cap. 7.) haue done befoze; 
in all which, and ſome other ſtatutes, examina⸗ 
tion vpon othe is ginen by expzeſle and playne 
Words, . SOS 
But they on the contrarie five doe ffrongly 
delend their cracting of an oths, by the exam⸗ 
ple ofthe Iuſtices of the Higher Courtes: and 
doe alleadge, That whereas the Statute (?. 
H. 4. cap.8.) did oʒdaine ( without any menti⸗ 
on ofothe ) that in action ot᷑ Debt vpon the ar⸗ 
rerages of an account, the Iuſtices ſhould haus 
power to eramine the Attourneyes, and 0s 
thers : the Iuſtices of the Bench doe ble in 
that caſe to miniſter an othe vnto the erami⸗ 
nates, as it appeareth 19. Hen. 6. 4. & 35- 
H.s K 5. | ITY ® 
The 
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| in all mmdone 
ers, Sherifes, — — — 
doe happen in U Contear Rings 
fer. And . Brooke (Tit. Examination 32.) is 
bk the opinton, that euerꝝ examination istebe : 
handled vpon oathe. And therefoze:(belike) 
the ſtatute (2;E:6.ca, 13.) giuing power toths 
D23dinary to examine a man foz his perſonall 
tithe, excepteth an oath , as though otherwile 
bemight haue requitedit of him. 
Beſtdes all this, they adde foz reaſon, that if 
theſe info2zmers ber examined vnderoath;then 
although it ſhould happen them to die befozs 
the pꝛiſoner haue his triall, yet may their infogs 
mation be giuen in Euidence, as a matter of 
god credit ; whereas otherwiſe, it would be ol 
little oz no weight at all, and thereby offendozs 
ſhould the moze eaſilꝑ eſcap ewe. 
To this later opinion J my ſelfe am readie 
to ſabſcribe, as wel becauſe J haue heard ſome 
Juſtices of Aſſiſe deliuer theit minds accozdings 
ly, as alſo foʒ that J haue found by experience, 
that ( without ſuch an dath) many Infozmers 
will ſpeake coldly againſt a Felon-befo2s the 
face of h Iuſtice, hauing ( belike) firſt made their 
bargaine with the offendoꝛ (oz his friends) be 
foze that the Iuſtice did heare of the cauſe. 
The Bond (ſpoken of in this Statute, and in The taking ol 
ſome others) ſeæmeth to be meant af a Recognu- che bond. 
lance acknowledged vnto the Kings vſe, and 
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conditioned foz the perfozmance of that wh; 
the ſtatute appointeth. Fo2 (as beſoze-hathþj 
ſaid) euen as in the caſes of Suretie of the Peace 
and Good abearing, the Iuſtice of the Peace 
taketh uſually a Recognuſance, and is wars 
ranted ſo to doe, being made a Iudge of Recozy " 
as tonching matters of the Peace, though hee 
bath no full woꝛds foz it either in any ſtatute, 
aa in the Commiſion: Oo, being authozizedby 
this Statute to deale in this matter , be may 
be well ſaid to haue therein implied (by gay 
congruence) & power to recozd the acknowled- 
gingof a ſumme of money, - fozfaitable to the 
mug foz not perſozming the condition ol the 


The partie 8 that as 


againſt the Priſoner,may be thus bound 
in a ſingle Recognuſance. eee 


VI Emorandũ quod tertio die Aprilis, annoreg- 
ni Domini noſtri Iacobi, Dei gratia, &c. D. 
E. de Braſted, in comitate prædicto Y eoman, per- 
ſenaliter coram me T ho. Potter, au Iuſticiariorũ 
Se. ad pacem, & c. aſſignatorum conſtiturus , apud 
Braſted predict. recognouit ſe debere dict. Don. Re- 
gi decẽ hbras bone & legalis monete Angl. de boms 
& catallis, terris & tenementis ſuis fiers & lenari 
ad opus dicti damini R egit heredum & ſucceſſorum 
ſuorum: ſi defecerit in conditione indorſata. 
Th. P. 
And 
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And with ſach a Condition. 

HE Condition of this Recognuſance is 
T ſuch whereas one A. B. late of C:Laborer, 
was this preſent day brought before tlie ſayd Iu- 
ſtice by che aboue bound P. E and was Ey him 
charged with the felonious taking n at 
ot him the ens and thereupon was ſent by 
the ſayde TuſticerocheKings Maieſties Gadle: 
If cherefore hee the = D. ſhall and will at the 
next generall Gaole deliuerie (to bee holden in 
the ſayd Countie) preferre or cauſe to be framed 
and preferred, one bill of Enditement of the ſaid 
Felonie, againſt the ſaid A. B. and ſhall and will 
then alſo giue cuidence there concerning the 
ſame, as well to the Jurors that ſhall then make 
enquirie of the ſaid Felonie, as alſo to them that 
ſhall paſſe vpon the Triall ofthe ſayde A. B. 
That then, &c. Or elſe ccc. 

Touching the points that may ingender ſul⸗ The caales of 
pition, I ntede not to ſap much, knowing that 
A ſpeake to men of diſcretion. and wiſedome, 
to whom Omne mendacium eff pellucidum : And 
pet ſering that Initia debẽt ab arte proſiciſci, quã- 
quam cetera facile coparabit exercitatio: A take it 
not vnſeruiteable to inſert here, ſuch a Bꝛiele 
(oz minute) thereof as J haue collected out of 
Cicero, and others, whereunto all the reſt 
(which the wit ol man may inuent) will eaſily 
be referred. 35 | 
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Kent, 


day, and charged wich the felonious 


The Mittimus of che Priſoner, after 
his examination taken, may ſtand 
thus. 2 


OHN SCOT Knight, one ofthe Iuſti- 

ces, & e. to the Ke ger of his Maieſties gaols 
at Maidſtone in the aid Countie, &c. greeting. 
I ſend you herewithalt the bodie of A. B. late 
of C. Labourer, broug ht before me this p hg 
twentie ſheepe, whichalſo he hath confeſſed v. 
pon his examination before me. And therefore 
theſe are(on the behalfe of our ſayd Soueraigne 
Lord) to commaund you, that immediately you 
receiuethe ſayd A. B. and him fafely keepe in 
your ſayd Goale, vntill that hee ſhall bee chence 
deliuered by due order of his Maieſties lawes, 
Hereof faile you not, as you will anſwere for 
055 contempt at your owne perill. Teouen at 


* 
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The Examination of the pꝛiſoner, che bond ot 
the accuſoꝛs, and the notes of ſuſpittion, thus 
bewzayed, It ſolloweth that J enter into y dis 
niſton and diſcourſe of the felonics themſelnes; 
Foꝛ the better vnderftanding whereof; J.will 
here deliver (ſo ſhoztly as J can) ſach helps as 
have come to my hands, foz the knowlevge of 
all manner ol Manſlaughters, and other Felo- 


Feloniess Thy ſecond Booke." 
nies that either were at the common lawe, oz 
haue biene fince declared by er Sta- 
tu tes. 

Wat befoze I fep any fr r'herherkin; A am 
fo p2ay pardon of the Reader, if J ſhallneither 
ſet Manſlaughter befoze 
doth :no: ſhall vie either ot both thoſs wozds 
in ſo narrow a ſigiiſicat ion, and meaning, as 


commonly other men do take them · Foz hows 
ſoeuet the courſe of theſe offences may tall out, 


to him that ſhall conſider how much the one oc 


them erceedeth the otheria grauitie c degrees 


of hainous offences: pet to mie, that am defi« 
rous to follow ſome: oꝛder, and methode ot dil⸗ 
tourſe, the Generall muſt alwaies goe befoze 
the particular: and thertloʒe, refuſingthe cõ⸗ 
mon vſe ot the woꝛds at this dap, A will ( toz oz⸗ 
der ſake) take them in their one moge ancient 


and pꝛoper ſignifications; vũng Felonies, oa þ 


Genus (02 generall) to all thoſe ether fell, hai 


9 


nous vſfentes, that nur law (foz the muſt᷑ par 
doth puniſh by the paines ot death: and ding 
Manſlaughter, as aà ſozt of Felonie, that toni⸗ 
pꝛehendeth vnder it al maner of feloniond Flo- 
micide whatſoener. 
And vet, to pzouethat J do not herin Manne 
either from the natural ſigniũcation ot the 
wozds themſelues, oz from the auncient vſe 
and acceptationof them, A ſay, that ſicit thoſe 
Hainous offences, are called Felonies|becauſs 
they becgumultted: Tab —_— 
us, 


221 


Felonie, as this ſlatut —— 


49.7 | 


The right vie 


of the wozds, 


Felonie. 


Liz { HA . DOVRE "= el es, : 


rions and miſchienons nine d d. 
nt. 


And, that befoze the Statut (13. K. 2.4% 
' pardon of all felonies, was auaileable 


10 murders , and dos ſome Treaſons alia: 
554% + 86 may /appeare Lib. AI. 2 z. plac. 48. x; 


Edw. 3. 24. Stanford 107. & Comment. f 02 
And that the Statute of Marlebridge (cap. 
2 5.) ſpeaketh plainely perein,laping 4 — 

habeat muurdrum de en per feloniaw 
Tanrnun;. . 

"Again,as touching Manſlay ohter, that wa 8 
{as euere man may le) dath mol aptly,and 
doth fignificantly, render vnto vs, the Latine 
Homicidiuns: Which wozd . Bracton, and ꝙ. 
Stanford do rightly vſe, as the generall, as wel 
to murder as to the reſt: hawſoeuer vnſkilfull 
men will n&des reſtraine it (now a daes) 
ls Man, laughter m. neee a 

n. 

Neither doe J daubt, nt that this p2eſent 
Statute; when he (aith,;Man-flaughter & 0 
ther Felonic, doth thereby make Manſſaugh- 
cer a ſozt of Felomie;(foz ſu the wozd other doth 
imply) and doth alſo therewithall compzehend 
Murder vnderneath it : ſceing it tannot bas 
thought : but that this Statute requirethers 
minat ian, as well (if notmoze) in the caſs of 
Murder, as it doth in he! other lefle hatefull 


 Homicides; YE: 


11 5 eramination thus Paepared;A! wil nab 


Felonies. a: The fe 
aduenture (under the name of 
runne th2ough all the ſozts of Man-ſla 
and Felonies within the meaning of this Sta- 
e, arcozding fo the ozder of mine own 
inifion : which(foz the moze light) 1 
ane beſtowed in this pʒꝛoies 
' (03 Table) 
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| Wy Publicke Tat; J doe yy 
Table mean thoſe offences that do — 


toutha lar te) perſon, 
vntuer(al — elle: e 7 15 


B 5 
i; 


2 A * weigh? * Yar \9u;ee. 


that whenſoeuer the Tt 
is alſo hurt, and doth cuffer with df 2. 
Dftyeſe( which immediatly do concerne the 
the Ring and the. Eſtate) ſome be called Treaſom, 
and other be named Felonies. alter the vlual 
vnderſtanding ol that wozd. Andaldeit, the 
. Juſtices of peace may deale with all Traitors, as 
with ptrians that offend againſt the Peace of | 
the King and ot the land: yet not in the very | 
7 You of ben offence , lauing that inſome theß 
baue a ſpeciall power to enquire of them 5 and 
7 to receiue indictments one. 
Pk this later lozt, is the Treaſon of ertol⸗ 
ung fozreinepower, 1. Eli. cap. 1. the Treaſon 
-of abſoluing (02 with-dza 0) bid Paieftie 
: 'ſubiees from their naturallobedience,3 Ela. 
ca. i. and the Treaſon — in vꝛe any in⸗ 
* —— from the de 
of Rome, 1 3. Eliz. cap. ee 
Thoſe Felonies concerning the King , ariſs 
going out ofthe Realms 


thus: The Felonieof 


to letue any fozraine Pzince oz State, not ha- 
uingtakenthe Dath, and entred into hand io 


Felonies. TheſcrordBooks: a O 


his Paieſtie,accozding to 3. Iac. ca. 4. And the 
embeazclling of any dis habilimentsof war. 
3 ot any Victuals pzouided foz his Sould ie 
ers, Mariners, Gunners, oz Pioners, 3 1. EI. 
CA 

"Ditherto of of Felonies concerning the head of Felonicss: 
the Comimd-wealth:now follow thoſe tha tare Tea . 

againſt the bodie of the ſame 2: Coniuration of 4 weath, © 

wicked ſpirits t witchtrafts, againſt the law Coniura 

of God and the Statute 1. Iac. c. 12. The ſinne Buggerie. 

of Buggerie committed witha Beaſt, againſt 

God, ature, and the Law, 25. H. S. ca. 6. Res 

teiuing of Ieſuits, oz Seminaris pꝛieſts, contras Jeſuits, 

ry to the ſtatute 27.Eliz.cap.2. The refuſallof 

ſeditious Sectaries, and ot Popich Recuſants, to Seckarie. 

abiure the Realme, and their returne after ab Keculant, 

iuration made, againſt the ſtatutes 35. Eli. ce... * 

& 2. Rebellious aſſemblies againſt ihe Law; B — 

x. Mar. Parl. r. ca. 12. Pzactiſingin the Art ol — 

Multiplication of Sold oʒ Silver, condemned on. 

by the Aa,;.H.4.ca.4; The caufing of Haſons Waſong. 

to congregate thẽſelues in Chapiters, reftrap- 

ned by aſpeclaliLaw, 3 H. C. ca. x. The depar- 

their Captaines,pzobibitedby the ſtatutes 18. 

H. s. ca. 19. 2. & 3. E. 5. ca. 2. 4. &. 5. Phil. & Ma. 

ca. 3. & g. Eli. ca.. The ſecond offenco of tranſs Shape 
pozting —_ beyond the Seas againſt the 
| Law,8.Eliz.cap.z. The wilfull going abzoav 
; and conuerſing in campanie ofperſons infeged 

with the Plague, haning infectious 2 Hague. 

Þ 3 pon 


ment p2ahibited by the ſtatute 1.Jac.c.31h 
Eqyptiong, diſanilng lite ot the Egyptians : the returnii | 
Kogaes. gf gdangerous Rogue that was baniſhed: and 
wandz:ingofſuch a Rog ue, after he hath bane 
- bzandedwith an hot — in laboz; 
tein: and the idle wand2ingof Souldiers e Mariner 
Wariners, together with the foꝛging ol any Teſtimonial, 
$ Wks = on carrying d ſaine whe they kuow it ta be 
ged, fozbidden by the Ads 1. & 2. Ph. & Ma ca. 
4.5. Eli cap. 20. 39. Eli. ca. 4. & 17. & 1. Iac. ca. 
* theſe (I ſay) be Publiclee Se 
- tbe vniuerſall Common- wealth doth (os may) 
” xeretue detriment , and fo2 which hardly ane 
perſon can commence his pztuate | 
lute oꝛ action. 
And oc like conditiontothete, be thoſe Felo. 
zilon, = nie that do grow by the bzeaking of impzilons | 
— ment foz any Felony: the which alſo are groun / 
r dedchie fle vpon the /eotatute of r. E. 2. De f. 
eentibus priſanam, and are ſo reſtrained to Felo· 
nie by it, whereas (at the common law) he was 
"A Felon that bzake the pziſon, al, 
though the cauſe were no Fdonic toz which9e | 
was — thither. 11 if g ; 
Fon, Impriſonment is the putting o pee 
n ownehlibertie , — i 
Lu, to anſ were to char which is obieQtcd and | 
oY therefozetobzeakethez 


tciall of the lam — TENT j 
0 5 4s: | 
Publicke elan. : 5 


"But 


Eclonies. TheſctrondBookee 88 
Out ol this one fart, there grownth ſome- | 

times a treble offence and felony : namely, one 

in tha pataner garen een is ma@ Mayenie 

called the breach of pʒiſou: another in him that 

helpeth the pziſoner to get away,whichiscom- 

monly termed Reſcuſſe: and a third, in the offi Reſcuſſe. 

cer oʒ party whatſoeuer , by whoſe will 

fault hes is ſuffered to go, and that is namen an | 

Eſcape 10. E. 4. 17. 

The baeachofpziſon, and Keſcuſſe do many 
times concurre, & now and then an eſcape doth - 
appeate without the companie of anyof them 
beth, 

Now, (as fo this purpoſe) it is called a Eſcape; 
Breach of pꝛiſon, whether it bs an eſcape;ont of 
the gaole, 02 out of the ſtocks, o2outof the pols 
ſeſſion of any perſon that hath the keeping of 
the partie arreſted fo2- Felonie, although he be 
not thereofendited befoze, Coton. Fitzh. 15 8. 
Collect. Dier fol. 99. & 312: and ſo is it, fifa - 
man take the ſanctuarie ot the Church fog a ſe⸗ 
lonie, and ds then flie from it: fozbe is there in 
the tuſtody ol the towne, Coron. Fitz. 2 90. But 
ik the Gaoler, oz any 9ther that hach a Felon 
vnder arreſt, doe willingly (uffer him foz to gos 
at large, then reſteth the ie in themonely, 
and nat in the pꝛiſoner: who cannat he ſayd to 
beeake the pꝛiſon, out et which he is fray dil- 
miſſed. Stanford vpon the caſe Coron. Fit. 140. 

On the other ſide, ik a ranger doe either 
bꝛeakt the pziſon , and let out one that is there 


Þ 4 fog 
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ranger ſhall but ocker viſkarbance only — 
then will it pꝛoue no- Felonie in him : becanſe 
the other was no moze a pꝛiſoner, then it hy 
were attached only, and were not yer — 
vnder hand, Coron. Fitz. 33 3. and Stanford x, 
and liber Aſſ. pla. 9. againlT the opinignof M. 
Fitz. in his Luſticeof Peace, 

And foz the ſame reaſon, if a man receinen 
Felon , knowing the Felonie , and — 
willingly ſutfer him to eſcape, this ſufferanc 
to eſcape is ns Felonie ot himſelſe, — 
the receiuing of him may make him an Acceſ 
ſarie, 9. H. 4. t. & Stan. 3 3. 

Aeither is it Felonie foz a man willingly to 
ſafferoneto eſcape that is arreſted foz an da, 
which was not then Felonie, but by matter ton⸗ 
lequent fell out ſo to be: As, if Iohn ſtrike Ri- 
chard, fo2 which the Conſtable arreſteſh him, 
and alterward letteth goe, and then Richard 
dieth ofthe blow within the yeere, Commencar. 
401. 1 1. H. 4. 11. much leſle, to ſufferone to'el- 
cave, that is arreſted foz killing of another Se 
defendendo, oz by miſfoztune , oꝛ foz petite Lar- 


cenie, 03 that hath his iudgement to be delines * 


ted, paying bis ſers: — none of theſe dos F 
nat (pFclonig. — 


| But e thoſePublicjc Felonic 
that doe vet remaine. Thoſe Felonios of Gal- 
lyhalf-pence, Suskins , and Dodkins, 3. H. . Mone 
Stat. 1. and of Blank-monies, 2. H. 6. cap. . 
whereol there is little (oʒ none) vſe at this day 
amongſt vs, map ſtand in this Regiſter ofpubs 
lique Felonies. And albeit the imbezelling of 
any Reco2d , doth immediatly touch ſome ons Vecozda. 
particular mans intereſt : pet knowing that 
when it is once a Record, euery other man 
bath acceſſe vnto it, and may vſe the helpe of 
it, J would reckon that offence ( adiudged fe- 
lonie by the ſtatute 8. H. 6.cap. 12.) amongſt 
the reſt of publike Felonies, it the Juſtices of 
Peace had to doe with it. 
There map be moze doubt of the Felonies Parnepozs. 
by Purneyo2s , abuſing their office againf the 
ö —— 5 cap. 3. 25. E.z3. = 15. 36.E. 
23. cap. 4. 36.E —_ and 6. & 7.R.2.cap.8. 
and likewiſs ofthe Gaolers that (by hard and Gaolers. 
truell cuſtodie) eompell their P2iſoners to bes 
come Approuers, againſt the ad 14. E. 3. ca. 10. 
becauſe in all theſe, ſome particular perſon is 
chiefly pinched: But yet fozaſmuch as they do 
it by colour of their offices(which are Publike) 
J can be contented to range them amongit 
publike fclons alſo. | | 
From theſs Common and farre ſpzeading $Pzinate felo« 
offences, J mult fall ts thoſe that J called Pri- mer and their 
uate, in reſpec that particular men are imme- dinilion. 


djately (and almoſt onely) w2onged by them, 


We 1ec034 Boake, Fee 
- _—_ 0 „ - * 4 | 


ſauing that the law doth alls take ſome au 
ment of the crime, leſt impunitie in the offen- | 
do2s ſhould embolden others ta commit the 
like. 11 5 1 481 
Theſe (as appeareth in the Table befoze,) 
dae either runne to the bodice alone, 92 to the 
bodie and goods together, oz alle to the goods 


.-- onely, 


Againe , ſ&ing that the bodie is either fans 
ched in the point of life , oz by other violent 83 
flethly abuſe that bzingeth not death, J am 
firſt to intreat of Homicide , which J called 
Manſlaughter, and therein to note ſome {ew | 
things that be common thereto , and alter⸗ 
_ wards to dzab it into ſundzy ſozts ,02 kinds 

In all theſe ſozts of volurtarie Manſlaugh- 
ter, being exempted from the fault of Fclome 
(as that is, which we ſay to be done Se defen- 
dendo) there is no perſon to be puniſhed ,'to 
whom the law hath denied a will, oz minde to 
doe the harme : As a mad man: he that is bone 
both deafe , and dumbe ;no2 an Infant vnder 
the age of 12. peares, vnleſſe it may by ſome eut- 
dent token appeare, that he had vnderſtanding 
of god and euill: foz then, in him Malicia /up- 
plebit ætatem: and to theſe (by the opinion of P, 
Bracton) you may adde the Lunatike during 
that dileaſe foz a fourth, dem tuetur (as de 
ſaith) conſilij inopia, 3. H. 7. 1. 2 1. H. 7. 31. Co- 
rone Euzh. 193. & lib. Aſl. 26. pl. 7. 

| £90704 


Felonics. The ſecond Booke: 233 Ci 

; Pazeouer , to hutt a woman great With 
edilve , whereby the chilve either dieth'within 
her bodie , 02 ſhoztly after that the is deliner 
of it: 03 to ſtrike any perſon, ſo, as he dieth not 
thereof, till the yeate aud day be fully paſt: will 
not wꝛap a man within the danger ol theſe Fe- 
lonious manſlaughters: li. Aſſ. 3. pl. 2. L. E. 3.24. 
3. H. y. c 1. & Coron Fi. 303 Foꝛ in the fozmer 
caſe ;the childe is not reckoned to be in reruns 
»atara,vntilit be bone, though . Br. 
12 r<takethit to be Homicide, if the blow b bee 
giuen Poftquan puerperium animat z fxerit': And 
in the later cale, it cannot reaſonably be allea⸗ 
ged; that the man died ol that blow wich he 
rece iued a whole peare befo ze. 

Laſtlp, if auy perlon hall be bzought befoze 
4 Juſtice of Peace , and'tharged with any of 
theſe Homicides (except that which is done in 
the ozderlp execution of a iudgement) it hal bs 
his part (as q thinke) to commit him to pziſon, 
oꝛ at the leaſt (ii the cauſe will ſo ſuſter)to ioine 
with ſome other Iuſtice in the Bailement of 
him: to the end, that the partie may de diſchar⸗ 
ged by arraignement and triall: withont the 
which (oz other fiaving of the trueth befoze the 
Coroner , oz otherwiſe} J ſ& not how the Iu- 
{tice of Peace may ſaleiꝑ diſmiſſe him. And foz 
thts purpoſe , 3 referre you to the Statute of 
Olouceſter ca. 9. and C Fitz. 288. 

But nod to the ſozts of Homicide: Not Homicide 


gnery Manſlavghrer(Tfaith . Bracton) — 8 


— bs arg 
ſake,and then if is no fault at all, ſoit be dow 
— and without delight in heddingaf 

ud, 

And therefoze, neither the Judge that by 
o2der of juſfice condemneth the guiltie man te 
death: noz the officer that ozderly 
that indgement accozding to his warrant: ig 
guiltie of any offence foz which vpon eramings 
tion he ought to be committed to pziſon, ee 
ing they haue done no moze then La com- 
maunded. 

Homicide al Next vnto this , is the caſe of thoſe whom 
towed by la. law alloweth to flap a man, and holdeth them 
vnpuniſhable foz it: whether it be bpon a ter⸗ 
taine neceſſitie fo2 the aduancement of juſtice, 
oz foz the defence of his houſe , 02 gods, oz fog 
the moze terrour againſt offendozs. And theres 
fo;e the Dhirife , Bailife , oz any other, that 
bath a warrant to arreſt a man indicted of Fes 
lome , may iuſtiũe the killing of him, if others 
wile they cannot take him, 22.lib.Adl. pl. 5g. 
and ſo may any other man, that followeth Fes 
lous vpon the Huy and Cry raiſed , ifthey will 
not yeld themſelues, but ſtand at defence 93 
flie away ; by the opinion of Thorpe tit. Co- 
rone Fitah. 261, and ſo is it alſo, ifamanthat 
ts arreſted foz Felonie, do (as he is in carrying 
fo the Gale) offer reſiſtance,and flie :foz then 
thoſe that haue the coduction of him, may with» 
out blame kil, if they cannot otherwiſe 1 
im 
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| bim,Corone Fitzh. 288. and 328. 

— — rrel R. 

otters, and they refit, whereby ons of the Riot- 

ters is ſlaine by any of the Iuſtices, 02 their ſers 

nants, oʒ by any other comming in their aide, 

that is iuſtiũ able, and allowed by Law: betcauſe 

— ů ů1ů 

deth vpon aneceſſitie foz-the. executionof jus 

ice, which otherwiſe ſhould be left vadone. 

Ot line account is it, when a Gaoler doth 
flay any of his vnruly pꝛiſoners that ſhall aſs 
ſault him, lib. Aſſ. 2 2. pl. 5. But whether this 
rule wil — arreſt isonely fo; dent. 
oz ſuch like, it is god to he aduiſed 

At the Juſtice of the Peace, 0 ang other 
( lawfully authozized) doe aſſembleany num⸗ 
ber of men foz the ſuppzeſſingof any perſons 
valawfually aſſembled, contrarie to the ſtatute 
(1. Mar. Par. 1. cap. 12.) and be baiuen fu ſet 
vpon ther,and thereby any of theoflendazs he 
Haine;this langhter is warranted, both in ths 
Auſtices them ſelues , and fozeuery other of 

the (ame Sfatute«: v7 071% 

And if any Fozcefter, Parker 03 Marren⸗ 
ner o luch as bein theircompany foztheiraid 
(after Huy Cry made vpon offenvozs mithin 
their charge — which neuere 
cheleſſe wil make reſiſtante, oz flie) do without 
toʒmer malite kill anyof them, ther are neither 
to be impꝛiſoned, noz to fol. any thing ſos it. 
Sta Malefattor .in parcis,2 en — 
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attempt to Ag 
dwelling houſe, 03 in (oʒ nigh) arp tennon 
high ⸗ way, cart⸗ way, hozſe-way; oa fte. 
oz feloniouſlp to bzeak into his dwening houſe 
in the night time: and in this attempt the par⸗ 
tie oz his feruants then with him , doe kit any 
of the mildaers, he oʒ they chall foꝛtait nothing 
thereby, 2 4. H. 8. ca.. and ſo ( in ee ) was the 
tommon aw — that Statute, as inay ap. 
peare v0. lib. Aſl. p 4.32 und Corone Fitz. 33e. 
305; & 2 6x. and 8 alſo was the RomaneLay 
of the twelue Tables Chirms Ce 22 
do, duruut autem ſi ſe telo defender 
ditur. Foz of neceſſitie mein muſbeithet de 
themlelues, os be opß zeiled bx thoſe and ac 
other wzowgfull inuaſtoöns. 

And therefoze „ it there be emalice:detioans 


A-:atdB.ifo as they haue foughbtogether van 
—————— 


— — 

eth to the wall from hm, any"theepef taket 
witnelfeof the Candersbyrank yor-fwewith 
_ Tanving A. foneweth, unv-ftvikethut'B.. 
then B. Srikethagaito,anvkittethten zin this 
cabezit was rinstü erf — — | 
tute. Report Crompti — — i | 
Navghrervpon pzemevitato malice; whetherſt * 
be booms — „ 0% byon * | 


pon —— betwerne — tods 
there is no ſpeciall ligeante (oʒ ſoueraigntie ) 
is now called Murder , and the other petite 
Treaſon. * : 

In the old time, euery killing ofoneman by 
an other,was (of the effec) called Murder, bes 
cauſe death enſued at it. os (as Poſtellus nos 
teth)'of the Pebzew wozd Moch, tame the Las 
tine Mort, and thereof dur elders (the Barons) 
called it Mop and Mop do as nnd now 
loundit.. 5 

- Afterward ( about the time of M:Beadton) 
Murder was refrained to a ſecret killing only: 
and therefoze he in the definition of Murder 
ſaith, that it is occalia occiſio, cc. With whom 
Britton agteeth alſo. But ſince the Statute (x 92 
Ed- 3. cap. A. by which the pzeſentmert of 
gliſherie was taken away) Murder is taken in 
a miodte degre, neither ſv largely as it firſt 
was u ſo uarrowip as it afterward became 
= tobe. Fo: Murder is nom conffrued tobe, 

| Whicte one man oſ malice prepenſed | 
1 ä —ͤ——— Aivech within cheRealm 


cellitie, 
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ceſſifie , that there be a qa ny. 
the ſame either apparant,and bewzaped 
partie himſelfe, oz elſe implied and e 
_ vnderſtanding ol che Law. 
And therefoze, if two perſons doe 

beare malice one againſt theother,and 
(by chance) they agrg to go into the — 
fight together, and thereby the one of them is 
Qaine, this is manifeſtly Murder in the other: 
Report Daliſon. | 

So, if two (of malice. fozethought ) lis i 
awaite the one to kill theother,and therebythe | 
oneof them doth kill the other, this is Murder 
in the killer, without reſpecting which of lem 


gaue the ficſt blow , by the opinion of Sir Ro- 


bert Calin late chiefe Juſtice > as Cromptog 
rcpozteth, onal | 
And ifamanofpzemeditate malice,ſtriketh 
atan other, and alter in the fight flyeth toawal | 
(beyond which he cannot gee) the otherpurſne 
eth him to the wall, and is there ſlaine by him 
that began the affray: this ſermeth tobe Murs: | 
der, notwithſtanding his flying to the wall;by = 
the opinion of Catlin chick: Iuſtice, and other: 
2 he flew the man in — 11 
in he div aCanlt him, Report Cromp on 6 
And if Iohn and William do fight togither 1 
(by agreemet)vpon their fozmer malice; ( In 
woundeth William: and aftexward(theymat, 7 
againe vpon the ſodaine , and falling to fight} *: 
C r 1 
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by the opinion of Catlin chiefs Iuſtice, as 


Crompton repozteth. 
How, as all this is meanf,where the fozmer 
malice is apparant: Do, many times the Lam 
doth (by the ſequel) indge of that malice which 
lurked befoze within the partie, and doth accaz⸗ 
dingly make imputation of it. And therefoze, if 
one doe(ſodainly e without any outward ſhew 
of pʒeſent quarrell oz offence) dzawe his wea⸗ 
pon, and therewithal kil another that ſtandeth 
by him: the law iudgeth it to haue pzoceeded of 


fozmer malice meditated within his own mind 


howſoeaer it be kept ſecret from the ſight of 0- 
ther men, Dalyſon. And acco2dingly bath the 
fatute 1. Iac. Regis cap. 8. well pzouided , that 
the partie that ſtabbeth oz thauſteth anꝝ perſon 
(not hauing a weapon d2awn, oz that hath not 
then firſt ſtricken him) ſs as he dy therof with⸗ 
in 6. moneths after, ſhall ſuffer death as a wil⸗ 
full murderer. 

The auncient Lawe that meaſured the 
fault; not by theeuent,but by the intent, will, 
and purpoſe of the offendo2 , take it foz Felony 
(ſaith . Stam. fol. 6. out of the bake 3. E. 3. 
inp owner of a beaſt Þkilled a man, it᷑ ſo be thaf 
the owner did know it to be accuſtamed to doe 
harme,t did not tie it vp, o otherwiſe reſtraine 
it:but Þ caſe (3. E. z. which you may ſeæ Co Fitz. 
311.) goeth not ſa farre (as J thinke) but onelę 
ſaith, that if the owner were aliue, he ſhould be 


aragned of the death, and amerced towardes 
N the 


AP. 7 


A. 7. 110 


— — 
A BOO 
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the king. Againe, Britton fol.x4.)hath thetaſy, 
Wat if one which is not a-Phyſition oz 
on, will take vpon him to cure a ſicke 02 won 
ded man, which dyeth vnder his hand, it is he 
lonie: and Thorpe (43. E. 3. 3 3.) ſaith that he 
knew one to be indited acco2dingly : But'thz | 
Statute (34.H.8.cap.8.) leaueth ſo greata lþ ' 
bertie of ſuch pzactiſe to vnſkilfull perſons, that 
it will be hard now to make any felenie inſath 
acale. Yowbeit if any of theſe two latter o 
fences ſhould be dzawne to Felonie, then a 
not but that the ſame muſt be actsunted Mur. 
der, inreſpect either of the bold pzeſumption, | 
oz of the will to doe harme, which doth amount 
to malice. 1 
And it hath bene adiudged Murder, when 
man hath dzawne his weapon, and killed eo |} 
ther a knowne officer, o2 one that had and 
ſhewed ſufficient warrant to arreſt him os 
Bo ika harlot will take the child whereoffhe 
is newly dclinered , and coner it with leaues, 


and let it lie abꝛoad, whereby vermine deſtroy / 
eth it: and ſolikewiſe,ifthe ſonne will takehis 
ſicke father againſt his will out of his houſe, 3: 
and carrie him in the cold aire to another place, 
whereofhe dieth. Fitz. Enditement 3. ozif he 
ſame officer will bebead him that is adiudged |; 
to be banged: oz it a pꝛiuate man will kill hm 
without any warrant, 3 5. H. 6. 58. & 27. lib. 


Aſſ. pl. 47. ozifa Gaoler kill his pꝛiloner by u, 
nerds 
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ver-hard keeping, Britton. fol.2 8. 

Againe, it is taken foza rule (by . Broole 
4K. g. Phil. & Mar.) that whereſoruet à man 
goeth about an vnlawfull ad, as to beat a man, 
oz todiſſeiſe him ol his lands, ic.and do (in that 
attempt) kill him, it is Murder: betauſe the 
Law pzeſuppoſeth that her tariethj that malici⸗ 
ous minde with him that he will atchieue his 
purpoſe though it bee with the death ol him as 
gainft whom he is directed, And therefoze if a 
tt h6hiele doe kill a man whom hee neuer {aw be⸗ 
* -+Foze, and whom he intended to robbe onelp, it 
| ts murderin the iudgement ol lawe, which im⸗ 
plieth a foꝛmer malitious diſpoſition in him ra⸗ 
ther to kill the man, then not to haue bis mo⸗ 
ney from him, Come ent. 474. 

And if a man commaund his ſeruant᷑ te beat 
another man, which voth it in his pzeſence,any 
the partie dicth thereof, it is murder in them 
aden 6, Def R & 

Atapemceth n P. Dalyſons rt (a: 
5-Phil. & Mar.) that —.— wes thewed 
to the Iuſtices, that whereas a man entred in- 
to another mans Dzchard of his owne heade, 
and there toke Peares from a trie, and in * 
doing killed the owner that rebuked him, 
was adindged murder, and he was hanged _ 
tit. And ok like ſoꝛt is it, if Riotters, oʒ ſuch as 
beotherwiſe vnlawfully afemblev, doe kill a 
"= nyof thoſe that come in aide of the @Sherife 03 
ning ofthe Peace, foz the ries: —_ 

ur⸗ 
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Furthermoze, the law (not thuscontentey) | 
doth many times exted this murdzing malice, 
towards other perſons then the offendoz may 
ſceme to bend it: yea , and to punich it infomg 
that haue a ſhewe to be very farre from it. Ad 
therefoze,ifa man(of his fozmer malice agaiuſ 
one) dos ſhote at him, and thereby killethas ⸗ 
nother, with whom hee was not offended; yet 

is he a murderer , foz the minde that hes bus 
to murder him, againſt whom hee dꝛew his ar | 
row, Comment. 474. So if two fight vpon © 

 pzemeditate malice, and the one ot them ſlay⸗ 
eth the ſeruant of the other that ſighteth in de 7 
fence of his maſter, he is guiltie of Murder: ans 
pet he had no fozmer malice againft the ſeruit, |: 
Comment. 101. f: 

And ik two fight vpon malice foze-thought, © 
and in their fight a ſtraunger is killed that la F 
boureth to depart the, it is Murder in him that 
killeth him, if it may be diſcerned : and il unt 
then in them both, Coron. Fitz. 262. &Daliſon, 
& Collect. Dier 228. 

But (to goe furthet) the huſband meaning * 
to be rid at his wife,offereth her apoyſonedap :* 
ple to eate, e ſhe( not ſeing the danger) gin 
gart thereof to her little daughter Þ ſtfidethby, 
inthe p;eſence ofthe huſband, who (tu a 
thelulpttion) ſuffereth her to eate thereof, and | 
the dyeth: this was indged Murder in the 14 
— fo2 his wicked intent againſt is 
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daughter dearly. Comment, 474. & Stat. 
1. E. 6. cap. 12. by which all willfall killing by 
4 , is adiuged Murder ofmalice pꝛe⸗ 
ented. 
" 0 il a man lie in waite by the way fo kill 
A. and (miſtaking the man) he killeth B. as 
he commeth the ſame war, this is Murder, 


Againe , all ſuch as be pzeſent, (ans 
aiding ,  abetting , oz comfozting him that 
committeth a Murder) bee pzincipall Mur- 

derers in the eye of the Lawe, as wellaghee 
is by doing the diede, though they ſtrike ne⸗ 
ner a ſtroke therein: foz the Lawe dzaweth 
the ſtroke of the murderer to bee the ſtroke of 
them all that be pꝛeſent, and doe alliſt him, 4. 
H. 7. 18. & Coment. 1 00. Wee 
F And therefsoze , ił Hunters doe enter ins 
to a Parke, and doe agree to kill any man 
== that ſhall refit them, and one of them ( be- 
ing out ofthe ſightofhis fellowes)doth runne 
vpon the Keeper, and killeth him: this will 
make all the reſt ot thePunters to be painti⸗ 
pall Murderers, as well as him that gaue the 
deadly blowe, Daliſon. * 
1 And (to giue one example of both theſe laſt 
Rules) the caſe was (4. & 5. Phil. and Mar.) 
that George(hauing conceined adilpleaſure as 
:X gainffRichard)aſſembled ſundzp perſons,and 
came in ryotous ſozt to we ms of r 
3 


Petite treaſon. 


[| 
1 | 
1 
: 

Fi 

| 

| 

1 

| 
| 
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ofpurpoleto übt with bim, but net withthe 
minde to kill any man: and vſing there ſum 
quarrelloys ſpeches together, a kinſwoman, 
to them both tranelled indifferently to 
them, and was ſuddenly ſtricken on the head 
witha ſtone that was thzowneoner a wall by 
one ol the ſeruants of George, where ſhe al 
terward died. And (by the opinion of all thels. | I 
ſtices, and others) it was declared, pan | 
aduiſe, that it che came on the part of Richard, | 
and not as a ſtranger to the matter, then, this 
killing ot her was Murder in San 
his —— hut il ſhe came as a ſtranger, ? 
indifferent to both the parties, pet by the bet⸗ 
ter opinion it was thought to bee Murder in 
George tall his companie, becauſe they cams 
with a malice againlt the perſon of Richard, . 
in the execution of that malice this death enſus 
d. Report Dalyſon : with which Sir Iames 

er in his Collectians Both not altogether a⸗ 
Sec, 

. Now followeth te ſp: ake of wilfull Man- 
flaug liter committed by treaſon which is a lost 
ol Murder: : and therefoze,howſoeuerit exceede 
Murder in the grauitie ol the crime (as I ſaid) 
yet in Methode, and true ozder in handling, if 
mult came after it, as being the leſſe general. 

It is of two ſoꝛts, whereof the ſirſt is called 
high, in reſpect ofthe King which is the higheſt 
perſon : : and therof J ail not nerd to intreats 
further than I haue ſpoken alreadie. he 
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Che other is termed petite, in regard of 
the interio zitie of the perſons againſt whom it 
is committed: and they be either Eccleſiaſticall 
oz Lay: as is declared by the ſtatute 27. E. 3. c. 
2: which is but an affirmation ot the common 
Law. VCC e I 
Do that ifa Clarke doe maliciouſly kill his 
prelate (oz ſuperior) to whom he oweth obedis 
ence: 024 wire, her huſband : ozaſernant the 
maſter 02 miſtreſſe (who haue a cinill ſoue⸗ 
raigutie ouer them:) this will be Petite trea- 
ſon, lib. A. 12. pl. 30. & 22. plac. 49. Coron. 
Fitz. 383. 19. H. 6. 47. & 25. E. 3. cap. 
And albeit there be a naturall obediente, due 
from the child to the parent, whereby it might 
ſme, that the wilfull and malicious Murder 
of the parent by the hand of the child ſhould as 
well be ſozted in the range of petite treaſon as 
the reſt: pet by the opinion of Bromley chiefe 
Juſtice: t Portman. 1 .Mar. (as Dalyſon repozs 
teth) it is not petite treaſon fo2 the ſonne to kill 
his father oz mother, vnleſſe hee take meate, 
d2inke,and apparell/oz wages)of them, and vo 
their buſtneſle fo2 it, as a ſeruant. 5 
J know that the impzinted. booke at large, 
2 1. E. 3. fol. 17. hath (Mere) hoztly, and coz⸗ 
ruptly waitten,foz Meiſtre, which did and ma 
deceine ſome Reader : but Fitz. Coron. 447. 
and Statham alſo (which doe abzidge that caſe) 
haue it plainely Meiſtre, to take all doubt away 


from if, 
D 4 But 
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But (to goe hk on our way) there is: - 
none other difference betweene the offence gf 
Murder and petite Treaſon, but this onely, 
that Murder is moze generall , and may beers 
ecuted againſt euerꝝ ſtranger, whereas petite 
Treaſon is reſtrained te theſe narrow bounds 
of priuitie, that J haue (et dolone beloze vnts 
You, 
And thereloꝛe if the wife and a ſtrangerdax 

topne in killing, o2 poyſoning thehuſband : aj 
aſeruant and a ſtranger in deſtroying the ma 
ſter oʒ miſtreſte of that ſeruant 2 this is petite 
T reaſon in the wife and ſeruant , and Made 
in the rangers. And (by the way) that wie 
may foz the poyſoning either be touched with 
ctite T reaſon at the common Law , oz with 
| Murder by the new Statute, 1. E. . ca. 12. Da. 
lyſon. But it the wife and ſernant doeconlpire 
to kill thehuſband, appointing the time and 
place therefoze , and the ſeruant doth eretun 
the ſame acco2dingly in the abſence ofthe wile: 
then is it petite Treaſon in them both: whets 
as it it had bene done by a ſtranger, ſhe ſhould | 
only haue been acceſſarie ta it, as to a Murder. 
Collect. Dier. fol. 3 32 Pl. 254. & pl. 1. 
Now therefoze (to auoid all nes dleſſe multi ꝰ 
plication ot particular caſes) J may leaneyol | 
this one generall and ſhoat — the better 
vnderſtandingot all the reſt of petite treaſom: 
namely , that whatſoeuer ad will pzone Mur- 
der between rangers, the ſame will alſo man ö 


— 
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puted (as J ſaid) to him that is not cp tis, 

oz (as we ſpeake) non ſane memoriæ, de Vie in dit; 

pet if he haue lacida interualla, his death ſhall 

yeeld that fozfeiture which belongeth to p fault: 

as M. Stanford gathereth by the boke, Corn. 
Fitzherb. 3 : 4. And ſo it was accounted ot᷑ him, 
that in a furious heate ſtriketh another to the 

ground, and withall dzaweth his dagger to kill 

him, but whileſt the other that lieth on þ groũd 

dzaweth his weapon , holdeth it befoze him, 

he in haſt to kil the other,falleth vpon Þ weaps 

and is ſlaine himſelfe: Foz the boke (44.E.3. 

44-) adiudgeth that he is Felodeſe, and that the 

other (hal fozfeite nothing fo3 it: But 9H. Stan- 

ford (fo.x6.) taketh it foz Chancemedley, and 

that he(in a manner) killed himſelfe, - 

There do yet remaine two ſozts of voluntary Homicide, by 
Vomicive (but without pzeceding malice) the cane med 
One 4 
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Homici de by Chance — the 4 
other Se 2 , thatis - in bis omne d 


fence, the loꝛmer is fitly named Chance 


foz that init men are medlet d (.03:camunittey} 
loked fo3 occaſion „without any fozmer malice 

oz euillmind in one, to offer hurt to theperſon 
of the other. And in this offence,our Law doth 
remit ſamewhat of her ſeueritie againf the fo, 
mer faults: ſo that bearing ( as it mere) with 
the infirmity ol mans nature, it ſeemeth na leſie 
to allow of manhod heere, than to haue abhoz- 
— befoze , But J will exempliſte it by 

caſes. 

* — Malter and his ſeruant fight againf 
one, towards whom the maſter hath malice;q 
felleth not his ſeruant thereof,and in that fight | 
the ſeruant killeth the other man: howſoenet | 
this be Murder in the Maſter, vet is it but 1 
Homicide by Chance medley in the ſeruant, 
Commentar. 101. foz he could not come to eres 
cute-themalice of his Paſter whereto he was 
not made paiuie. Do, if Richard and Robert 
fight together vpon pꝛemeditate malice , and a 
firanger (haning no malice) doth ſodainly take 
the part of Richard, whereby Robert is flaine: 
this is but Chance medley in the ſtranger, 

mmentar. 100. 

And it two play at the bucklers together 
een fozmer malice,andtheons 9 

other 
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_ other, this is reputed to be done by Chance 
medley, if it be not befoze the Ring, and hy bis 
commaundement, oz pꝛoclamation: and if it ſo 
be, then it is not puniſhable at all, as Iuſtice 
Fincux did hold , 11. H. 7. 23. But . Broolce 
Coron 22 8. noteth, that the Iuſtices in the time 
of H. the 8. mere al an athex opinion. 

An ſozne caſe, the Killing ofa man may enſue 
vpon the maintenance of an injurious act, and 
vet ſhal be deemed but Manſlaughter by Chance 
medley , as thus: Robert entrethfozcibly. with 
his companie into the houſe of Richard, and 
putteth out the wife and familie of Richard, 
the nert night after Richard commeth with a 
great companie weaponed to the houſe, fo res 
couer his poſſeſſion , and ſetteth an ont-honſs 
thereol on fire : which when one eſpied that 
was in the pzincipall bouſe , he ſbot off a gun, 
and therwith killed one ol them that came with 
Richard: now-vpau this ſad, Robert and his 
complices were arraigned of Homicide by 
Chance medley, 2 3.Eliz. Report Crompton: 
foz it cannot be taken to be a iuſtiſtable killing, 
ſince the other ſide came not to rob, oa kill, but 
to recouer the poſſeſſion of that which was in 
a fozcible Riot taken from them: neither ought 
it to bee conſtrued Murder, when a man in 
the night ſeaſon ſhoting at aduenture to kill 
him that ſetteth a part of his houſe on fire, 
not knowing whether it bee any man as 

gainſt whom he hath fozmer malice ; and leaſt 
G 


of all can it be miſaduentare, ſeing he that 
ſhot, had a purpoſe fo hurt, oꝛ kill withall. 
oze plainly is it Manſlaughter by chang 
_ „where Henry was in poſſeſſion of 
bouſe diuers yeres together,andWilliam(py, | 
tendingtitle to that houſe ) commeth-thither | 
with a fkranger,, and he ſhoteth an arrow at 
Henry that was in the houſe, whereupon Hen. 
ry dilchargeth a croſfebow, and with an arrow 
thereofkilleth the ſtranger: and lo it was ty 
ken, 5.Elizabeth Report Crompton. Foz this 
was a ſudden quarrel foz the title to thehouſe, 
Without any vnlawſall act pzeceding on e 
ther five. 5 „en 
Iftwo fight vpon fudden offence, and with» * 
out any pzecedent malice :and in the fight the 
one runneth away and the other goeth into the 
next houſe, and there catcheth a ſtaffe,andput- 
ſueth and killeth him which fled: this was tw 
ken to be but Manſlaughter by Chance med. 
ley, foʒ thecontinuanceofthe farie,which was 
(at thefirſt) without malice, and could not in 
- thozt time be appeaſed 18. Elizab. Report 


rompton. 
Da, il the one ol them hadbzoken his ſwozd 
in that ſight, and had runne home to his-houſs 

(not being karre diſtant) and fetched another 
weapon, and had therwith killed ß other:eſo.if | 
two haue boʒn malice mutually,q be reconciled | 
together, x then afterward they meet, e the one 
chailengeth the other with wozds — 

| Ll 
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whereupon by agritment they goe imimediatly 
together out of the houſe into the field to fight, 
and there the one ſlaieth the other:foz,theſeand 
ſuch like haue bien taken to bee manſlaughters 
| onely: vnlefle the reſpite and diſtance oftime 
haue beene ſuch,that(by reaſonableconietture) 
te heat ot the firft anger might in that meane 
while haue bene aCwaged, 
| Richard and Robert fight together vpon 
| feamermalice,and Richard woundeth Robert, 
and ſo they depart foz that time: afterward 
they weete vpon the ſodaine and fight againe, 
and Richard killeth Robert: this(by the opini⸗ 
on of Catlin chiefe Juſtice) ſ[emeth to be b 
Chancemedley : foz That the fozmer malice of 
Richard ſhall be thought tobe appeaſed, byths 
hurt that he firſt did to Robert: andonÞ other 
ſtde, it Robert had then killed Richard, it ſhould 
be taken to be murder, by the malice that Ro- 
bert ſhall be thought to bears , foz the hurt that 
he receiued, Report Crompton. Yithertoof the 
pꝛincipall parties to the gaht „ now of others 
chat happen to haue to doe therein. 

At two fight by occafion of the euill woꝛds ol 
a woman that is pꝛeſent, and the one killeth 
the other without any other malice 3 this is 
manſlaughter by Chancemedley in the woo 
—— alwell as in the layer himleile, Coron. 


331. 
And if two fight bpon the ſodaine without 
kozmer diſpleaſure, anda — 


A. To | 


ay. 7. 250 | 7 rond Baske. Felonice? 


S 
a ,02 1. 

Poze plainly is it Manſlaughter by chance 
no; where Henry was in poſſeſſion of a 
bouſe diuers yeres together,andWilliam(pzes 
tending title to that houſe ) commeth-thither 
with a ſtranger, and he ſhoteth an arrow at 
Henry that was in the houſe, whereupon Hen. 
ry diſchargoth a croſſebow, and with an arrow 
thereof killeth the ſtranger : and lo it was tas 
ken, 5.Elizabeth Report Crompton. Foz this 
was a ſudden quarrel foz the title to the houſe, 
— — any vnlawfull act pzeceding on ei⸗ 


Iftwo fight vpon fudden offence, and with⸗ 
out any pzecedent malice and in the fight the 
one runneth away and the other goeth into the 
nert houſe, and there catcheth a ſtaſte, and pur⸗ 
ſueth and killeth him which fled: this was ta⸗ 
ken to be but Manſlaughter by Chance med - 
ley, ſoʒ the continuancꝭ ot᷑ the furie, which was 
(at thefirſt) without malice, and could not in 
ſo ſhozt time be appeaſed:8. Eli zab. Report 


n. | 
inthet fight,ond — — 
and had runne o his h 
(not being farrs diſtant) and fetched another 
weapon, and had therwith killed p other:e ſo, ir 
two haue bon malice mutually, e be reconciled 
together, æ then afterward they miet, t the one 
challengeth the other with wozds A” 
wheres 
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whereupon by agritment they goe immediatie 1 
together out of the houſe into the field to fight, 
and there the one flaieth the other:foz,theſeand 
ſuchlike haue been taken to bee manſlaughters 
onely : vnlefle the reſpite and diſtance oftime 
haue beene ſuch,that(by reaſonable coniemure) 
the heat of the firſt anger might in that meane 
while haue beene aCwaged. ; 
Richard and Robert fight together vpon 
fezmer malice,and Richard woundeth Robert, 
and ſo they depart foz that time: afterward 
they miete vpon the ſodaine and fight againe, 
and Richard killeth Robert: this(by the opini⸗ 
en of Caclin chiefe Juſtice) ſ@meth to be h 
Chanccmedley : foz that the fozmer malice of 
Richard ſhall be tbought to be appeaſed, byths 
hurt that he firſt did to Robert: and'onÞ other 
ſtoe, it Robert had then killed Richard, it ſhould 
bie taken to be murder, by the malice that Ro- 
bert ſhall be thought to bears , foz the hurt that 
he receiued, Report Crompton. Yitherto of the 
p2incipall parties to the fight, now of others 
that happen to haue to doe therein. 
At two fight by occaſton of the euill woꝛʒds ol 
a woman that is pzeſent , and the one killeth 
the other without any other malice : this is 
manſlaughter by Chancemedley in the wo⸗ 
mens alwellas in the layer himſelfe , Coron. 
itz. 331. | 
And if two fight bpon the ſodaine without 
fozmer diſpleaſure, anda ſtraunger Ig 
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to part them, and is ſlaine by the one ot then: 
this is anllaughter by Chance medley, Co. 
rone Fitzh. 180. Do, if two fight vpon theſos 
daine without fozmer malice , and the one of 
them bzeaketh his Caffe : e a ſlander by which 
is not of their company lendeth his kate vn-' 
to him, with which ber killeth the other this 
ſemeth to be manſlaughter by Chance medlep 
in the ſtander, by Crompton. | *. 

The laſt member of voluntarie Homicide; 
is where one man killeth another in his owne 
defence: and this is neither felonte,noz pet any 
inftifiable killing: but euen as the law of na⸗ 
ture(as Cicero in his defencesf Milo ſaid)doth 
allow vnto man, Omnem honeſtam rationem ex- 
pediende ſalutit: So the lawes of men do ſome⸗ 
time reach vnto him gladium ad octidendum ho- 
minem. And therefoze , our Law alſo is a San. 
&uarie foz the life and lands of him that killeth 
an other in the neceCitie of his owne defence, 
wn cannot otherwiſe eſcape with his life from 
w. 
But he muſt know, that it is not all one to 
haue to doe with a thiefe ,oz murtherer, and 
with a lopall ſubiec. Foz albeit he may boldly 
defendhimſelfe, his gods, oz his houſe againſt 
a murtperer, oz thiele, on euen hand (as it 
were) c without any ſhꝛinking from him: pet, 
if he be allailed by an other maner ol man, he 
muſt flie (6 far as he map, and till he be lefted 
by ſomo wall, hedge, ditch, pelle of people — 

0 
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other impediment: that his neceſſity of defence 
may beeft&emed altogether great © ineuitable: 
and pet ſhal he becommitted till the time ot his 
triall, and ſhall then loſe his gods, and ſeke his 
pardon, foz taking away the life of his fellow 
lubiea, Stat. Glouceſt. cap. 9. 

M. Stamford fol. 15. deſcribeth this manner 
of Manſlaughter by this example: A. triketh 
at B. with his weapon, and B. goeth from him 
ſo far as he may foz the ſafety ot his life, ſo that 
he commeth to a ſtrait, beyond the which he 
cannot flie: A.ffill purſueth the aſſault, t then 
B. ſtriketh alſo, and killeth him, oʒ holdeth out 
bis weapon, whereupon A. runneth, and is 
Laine, this (ſaith he) is taken tobe done, Se 
defendendo: whereas if B. had not ſo fled , but 
had ſtriken againe when A. ſtroke at him, ano 
had thereby killed A. it had bien Felony in him. 
But vet if A. had ſtriken at B. as betoze, and B. 
had ſtriken at him diuers blowes alſo (without 
gluing him any deadly wound ) and then B. 
had fled to the trait,x being purſued fill by A. 
had then killed A. this would be deemed to be 
done by B. in his owne defence ; becauſe (ſaith 
M. Stamford) it is ſufficient foz B. that he fled 
to Þ ſtrait befoze he had giuen to A. any deadly 
wound:and this he gathereth by the bokeslib. 
Afl.43.pl.31.& CoronFit.:84.286.2 87. 296. 
& 297. And it is not materiall in the firſt caſe, 
though there were loꝛmer malice betwerne A. 
B. vnlefſe B. do lie in await foz A. oz do agree 
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with him vpon the place foz fight, 02 doe ftrike 
the firlt ſtroke at A. in al which caſes, þ flying 
of B. afterward to the ſtrait, will not anaile,oz 
helpe him at all. 

S0,if a man do aſſaulf one in his houſe vpon 
a ſodaine quarell;e is thereby killed, this is ta- 


men ts be done by the other in his own defence, 


Homeide be au 
miladuentare. cide y are 


the C 
houſe h 


_ lethanother, bat:p2ategethh 


Coron. Fitz. 3 o. fog ata fugrae,ne prater caſam, s 
2omicke ſaid : and aur law calleth a mans 
uſe his Caſtle, meaning that he may defeny 
thus peruſed theſs kinds of Homi. 
willingly (though not allalike wil- ⸗ 
fully )committed and done, we mult come to 
that which happeneth eleane befives the will 
and purpoſe of him that doth if, And thereſoze 
accezding to the lawe of God (which indgeth 
dim not wozthie of death, that ignogantly kil-. 
im in the Cities 
ol refuge) out Law ſaueth bnto ſuch a one his 
lite and lands, but vet taketh his gods, and 
veth him a pardon ol tourſe, without any ſpe- 
gall ſuit tothe Pzincefozit. o, that if a la⸗ 
bourer doe wozke with an Axe, and (in the fet- 
ching ol his ſtroke) the head of the Are happen 
to ſlis oft from the helue, and da kill one 3 ftan- 
deth be: oʒ ita man do thꝛom a ſtane at a bird, 
02 ſhote an arrow at a foule, oz at a marke, 


(witbont enill intent) and another man is 


Laine vnwaxes thereby: oz it (in the felling of a 
tree) hee giueth loud warning, when the trer is 
ready 
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ready to fall, e vet it falleth vpon another man 
v ſtandeth, oꝛ paſſeth by: D21f a Tylerth2ows 
eth down the tyles froma houſe that be is to 8» 
mend, a giueth warning | 
conimeth vnder, and is flaine with a trcak of a 
tyle: Dꝛ if a ſcholemaſtet do moderatip core 
his ſcholler, t he dieth thercof, In oll theſe, and 
the like caſes, it is to ber adiunged Manſlaugh- 
ter by miſoꝛtune: Statute Marlbridge cap. 2 7. 
2. H. 4. 18. Coton Fitch 302,354 & 398. and 
Comment. 19. „ 


But hers the difinction (taken by Ma. Bra- 


Aon, and allowed by . Stamford in this caſe 
of Miaduencnre, is wozthy. tetitall. Diffingut᷑̃- 
dum eit (ſaith he) vtrum quis dederit opera rei li- 
cite an illicitæ: vi, fi lapidem proiſciebat quis virſus 


locum per quem homines conſueuerunt tranſire: vel 


dum in ſequitur equum, vel bouem, & aliquit alius 


thereof, g another ma * 


n N 
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ab equo del bous perenſſus fuerit: hic imputabit' ci, 


At ſi magiſter cauſa diſciplinæ dliſcipulũ verberauit. 


vel ſi quis dum femam de curru deponebat, vel dum 


arborem incidebat, et adbiburt quam po twit di ligen- 
tiam, ſc eilicet, v e piciendo & proclamando, neque ia 
mmis tarde aut dimiſſe, ſed tempore congrus, C- 2s 


clamoſe,vt alter fregere ant 2 bi præcauere potuiſſer Y K 


non imputabitur ER | 

Thus hane the Felonies appeared, that doe 
kill thebody: it is nom time to ſpeaks of thoſe 
that abaſethe bady, without veftcaciviror it; 
And here firlk ofreth it felfe that felony, w 


out 


o 
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Cut bu: out the tengues,02 putteth 
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ut t aut the eies of ane 
Saar af the Rings ſubicgs, ß. H. 4. cap. . next the 
wes. inne ot Buggery that is comnutted with man 
Taten againſt the ozderof mankind, 2 6. H. S. gap. 26. 
aking = aftcr that, the taking of any maid, widdowm, oz 
way dt ſhiſe, unlawfully, againſt her will , that hath 
PR lands,eztcrements; gods os chattels, 02 js 
heite apparant to her auntceſtoz (except it be b 
ſuch as ſhall clatme her foz their ward oz bonds 
woman) declared tobe Felonic(by the ſtatute 
3. H. y. ca. 2.) it he that toke her, doe aiterward 
marv, oʒ do de ſloure her: foʒ io was that ſtatute 
tconſtrucd, 3. & 4. Ph. & M. Report Dalyſon: 
t by the ſame ſtatute, they be paincipall fc lons 
v do pꝛacure oz abet the felony, o2Þ (knowing 
Carne therof)do receine the ame womã. The follows 
anovviedge eth the felony of the carnalie vniawiull abuſe 
2 5 of the body of any woman (oa rather a woman 
of Lo petcg. child) being vuder the age of to, yearcs, the 
5 which, foz reſolution of the doubt that M. Dier 
yotcth (14, El. Reg.) was declared to be (clony 
(by the &atute 18. Eliæ. cap. 6.) whether ſhe cd 
ſent,oz no, ſince the law iudgeth her vnable to 
Merying dent at pet ſo tender agc. Here litewile may 
in the lite ot haue place the maryingofa ſecond huſband oz 
me luſt dul wite, thr firſt being aliue, made fclonic hy the 
vand, ec. atuts 2. ac, cap... 
Wape. Andlaſtly, commeth the rauiching of any 
woman agaiuſt hex wil, where ſhe neither con⸗ 
ſlented be loge, noz alter: t the rauiſhing ot her 


» by kozcr, though c conlented alter; 1 
he . ; . * * . @ . 1 | a0 
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was oꝛdained to bee felonie (by the Statuts ot 
Weſtminſter the 2. cap. 14.) tenne yeares aſter 
fſuch timd as the impꝛiſonment of two peates 
laid vpon the offendo2 (by Weltminſter 1. cap- 
14.) was not found ſufficient to repzeſſe the 
fault: which manner of paniſhment alſo, P. 
Stanford thinketh to haue bene rather a mitts 
gation, then any increaſe of thoſe paines, that 
the elder lawes did lay vpon rauichment: and 
whereas that Statute of Weſtminſter 2. inthe 
firſt bzanch thereof, vſeth the wos thus: Ra- 
uiſh where ſhe doth not aſſent, &c. and in the 
ſecond bꝛanch thus: Rauiſhetli with forces Y' 
ſappoſe that the woꝛd force is but declaratorie 
in that plate, and ſet downe to no otzer end but 
to ſignifie, that all rauiſhment is accompanied 
with fozcez and thetewith agre&eththe Ecymo- 
logie of the wozd Rauiſhment it ſelfe, which is 
deriued from the Latine Napere, that is, to take, 
catch,o2 ſnatch,by fozce o biolence; 

Bat here, it the partie complaining to be ras. 
uiched, ſhall thereby conceiuea child, then Brit. 
ton fakethit to be no Rape at al:betauſe her tũ⸗ 
ception p2oneth her conſent. So, if the were 
kept, evſed by the rauicher, as his concubine, 
Maſter Bracton fol. 148. thinketh that her cane 
not be ſaid fo haue rauiſhed her:pet, if ſhe were 
an hatlot to another man, the rauicher ſhall not 
beercaſed thereby (as it there ſeæmeth)becauſe 
ſhe conſented not to him: And howſoeaer the 


wicked man fozce her, vet can it bee no * 
ng 
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. that either be take carnall knowe 
ledge of her, oz bee pꝛeſent andaydingto ano⸗ 
ther, that lo fozccth,and abuſeih her, 11. H. 4. 

x 3. and Stanford fol. 24. and 44. 

Thus farre we haue dealt with the body as 
lone: now muſt we ioyne the bodie and p houſe 
(os the gods) together: and within this mea⸗ 
ſure, there falltwo diners faults, whereefthe 

ene is callen Burglarie, and the other, Robbe. 
ric: eath of them che moe hainous in the ſight 
} ol Law,becauſe not eniy the houſe is tnuaded, 
ll ond the gods ſought foz there, but alſo a great 
| ferrour, and dzeadfull danget is often bzought 
i thereby to the body and pcrſon. And ſteing that 
it f:are is moſt᷑ ſeare full in the time of leepe, whe 
| wer leaſt thinke of it, and can wozlt anoid the 
danger, let vs begin with the night theeſe that 
tommitteth Burghlarie. 
Bneghias Burghlarie ;ameth plainely fo take the name 
tu, and the 6 Burehlar; which is derived of Bower (a thã⸗ 
g'refitar» ber, 02inner rome) and Laron (a theefe,) So, 
it tes thercok. that BurgWarici is the theft done by entry into 
We: - adwelling bauſe. And Britt. (fol. 17 .) deſccis 
betha Burghlar (whom his pzinted boke tal⸗ 
leth a Burgeſlor) to be one, I hat feloniouſly in 
the time of peace breakes open Churches, or 
houſes, or the walles (or gates) of Cities or Bo- 


— wughs, in which ber relpe ard not the tune of 
night, 


But, as the Law is commonly taken i in our 
—_ there are toure ſpeciall things that muſt 
—_— | -. concurs 
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concurre to make this felonie: that is fo ſay; 
the time, the place, the maner ofthe fad, and the 
end foz which it is committed, 3340 (4k 
The time is not in the time of peace along 
(which is noted of this ancient waiteronlyts 
ſhew, that in the time ol tiuile qinteffine war 
ſuch breaking of a houſe againſt Rebeis is 
iuſtinable enough) but in the time ot peate, it 
mult bee in the time of night allo. Fo (as . 
Stanford fol. 30. truely obſerueth )ithe Yndites 
ments ot Burghlarie be alwates of this fozme; 
quod noctantèv fregites therwithallagrizth ares 
poꝛt of 4. E. 6. in M. Brooke, Coron. 28 7 . 
But in this part, it ſhall ve god tuenquire; 
whether all that time, which is betweene the 
ſan ſetting and the ſunne riüng; ſh all ve ace 
counted vnto the night fo2 his purpsſe :o whes 
ther that time of light which is in the cuening; 
betw'eene the Sunne ſetting and night, any 
- Ukewiſe in the mozning betweene the night 


and Dunne ryſing ( whereok the one is called 


Aurora, and the other Crepuſculum, and the bed 
ginning of the one, and end of the other, is by 
Ptolome ſayd to bee when the Sunne is eigh⸗ 
terne degrees under our Horizon) ſhall bat 
taken fcom the night, and bie added to the 
day. | 
F02,as the bake Coron. Fitz. 29 3. taketh thi 
euening that is after the ſetting ofthe ſunne, 
and befoze the departure of his light) to bee a 
part of the daę, in reſꝑett ofan — 
R 3 1¹ 
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The place, 


belaid vpon-a Towne tos the eſcape ot him 
that killed'a man within that time: De the 
&tatuceof Wincheſter x 3-E.1. ſpeaking of the 


watch)faith, that it ſhallcontinueall the night 


from {unneſetting, to lunne rifing ; by which 
wo2vs(avyouſee) it compzehendeth both Au. 
roram and ¶ Vepuſculum, within the night, 
++ Concerning the place, it may either bep« 
like as the Church ko; pzayer, and the walles 


(02 gates )oftownes,(o2cities)foz deſence:and 
then you may number thoſe aas amongſt pub 


like F6lonics ; oz elſe it may tee pziuate, as 
adwelling heuſe, and then if ſosmeih to be no 
Wurglarie; vnleſſe ſome perſon be at that time 
within it: vecauſe (as J ſayd) the Law in this 
effcnce beyoldeth the place and the perſon tos 
gether, 
But, although this off ente be not committed 
in the verie bodie ol the dwelling heuſe, but in 
a ſtable that is parcell thereof! and nete buſo 
it, vet will it be taken fo2 Burglarie, as maſter 
Brooke Coron. 180. doth wꝛite: and ſeing like 


reaſon vegetteth lik: Lab, ſo muſt it be, it the 


offences ber perpetrated in a barns of the 


Each Colledge in the Unincrſitie , each 
Inne of the Coutt and Chauncerie, and every 
other like plate, that is diſtributed foz the ſes 
ut rall le dgings ol ſundzy particular petſons, is 


but cacentire twelling heuſe fo this rare, 
[1s 0 


pubs. 


Houſe, oz in any other out houſe that is ſo ads | 


R 
2 2 
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So that if any chamber (oz lodging) there, bes 

bzoken vp inthe night ſeaſon foz the doing otra 
Felonie, it will wozke to Burghlarte, though 

no man be then in it, il fo bee that any per» 

ſon be within any other part'of the whole 
Colledge; Inne, os ſuch other houſe, But if 
a man dde in thenightleaſon bzeake iato ano⸗ 
thers tloſe „ 44 ipſums interficicidum, that is na 
Burghlarie, betauſt it is not into any houle, 13. 
H. 8. 8 

Lye maner ob the burghlarie conũiſteth. part · Ted 

1y in the bꝛeaking or the houſe, and partly w. 
in the entry into the ſame. Foz, I a man 
bzeake the hauſe to do a felonie, and enter not, 
it will bee no Burghlarie, Stanf. fol. 30. au 
Collections Dier 99. But vet, it ſemeth b 
Shard. (lib. Afl. 27. pl. 8. that he Which is tas 
ken in the one l Ada of a Burghlarie, ſhalt 
be hanged fo2 if, although he haue not put ths 
thing thozenghiy in vie. 

And of the ſame opinion (as Crompton res 
pozteth ): was both fir Anchonie Beownez lit 
Edward Nlountague, and fi: Robert brooke; 
late ſeuerall chiere Juſtices of the Common 
plate *the fleſt of thom holding, that it one doe 
but make an enterpꝛiſe (oy night) to enter inta 

a bouſe to robbe there: the next; that it her half 
but oni turne a kep, being on 8 inner ſtde ot 2 
locke ofthe do28 2 and the third, that it von an 

attempt of Burghlarie, they within the houſe, 

_ cat aut theirmonep foz feare, and the at⸗ 

R 4 temptoz# 
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---: , beaches, and entties in Law onely: and that 
abeaking with an acuall entrie is requiſite, 


temptoꝛs take it away: that ineueryof theſe 
taſes, it is a full and complete Burglarte. 
Me allo cepoꝛteth that Iuſtice Portman 3. E. 
6. bid cxecute one lo; Burglatte, which was 
taken in the night, put tulg backe the leale of a 
windowe with his dagger: and the like is ta 
be thought ot him that Wall be taken daawing 
the latch ol a vaze , that is not ctherwile fas 
ſtened. | w bs # ade 14+ | 
But admitting that thoſe doe amount vnte 


in the caſe of 1Burghlacy:Let vs confider,what 
atherags ſhalbe taken ſoz ſuſficient bzrakings 
and entries. ü 8 
Ik one doe bzeake the glaſſe wilndolwe of a 
houſe by nig bt, and then with a hoke dzaweth 
out any gods, oꝛ do bꝛeał a hole in the wal ol a⸗ 
ny houle by night, and choteth in thereby with 
gunne oz bowe,at one that is within the houle, 
to kill bim, and pet miſſeth him: oz doe in the 
night ſeaſon tome into the houſe, by the helps 
ofa key,toftealc any gods there: oʒ da ſodain 
ly ceme into the houſe by night (the doe being 
open) whereby the owner flycth to his cham⸗ 
ber foz feare,crying fozhelpe, and ſhutteth the 
dw22, and the effendoz is taken ſhoning at the 
chambcr doze: in every of theſe caſes alſo, if 
-hath beene taken to be Burghlarie, Report 


Crompton. 


Zulkeſoztisit, t the godmanaſthe houſe 
2 (per 


(perteiuing that thieves ars without) willo- 
pen the d@3zes, and goe out againf then: and 
iwhileſt he is in hand with ſome of the m, one of 
their companic ſteppeth to the dens and Urets 
ching his hand ouer the thzeſhold (but not ſet⸗ 
ting his fete ouer it) viſchargeth a dag againſt 
one of the ſeruants that ſtandeth to deiend the 
entrie,26.Ehzzdew. 
Andalbeit,the ni ſt entry into the houſe were 
lawfull, oz ſtanding with the god liking ofthe 
owner: pet by matter ſubſequent-it may bes 
tome abzeach and entrie that ſhall amount ts 
Worghlarie. . | 
As, if thæues ſhall coms into a Towneby 
night with Yue and Cry, pꝛetending that they 
be robbed,and ſhall pzay the Coſtable to make 
fearch'foz the Felone, and while@ hee goeth 
with them into ſowe mans houle to Tearch, the 
theues,bindandrobbe both the Conſtable and 
the god man ofthe houſe :foz in ſuch a tale, ths 
entrie ſhall bee deemed Felontons; euen from 
their firT comming. 7 BET 
- Butz it the caſe beſo, that thitues doe enter 
inte a douſe by night (with a minde to ſteale) 


o thozow a done then ſtanding open, and doe 

then depart without doing any other harme, ? 
be taken vhon purſuit; it is god to bes enqui⸗ 
red; whether ſuch a maner ofentrie will make 


Bunt it digers come fo dee a Burghlarie, 
e and 


them Burghlers. 
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thozow a hole in a wal that was bzoken befozs, 


ak 


ing in a 


0 cat. 


r 


and but e, them entreth and committith 


dn about other parts ol the houſe, oz a. my 


then it will be Burghlarie,althou 


5„ 
ö . 
#3 


elOnies 


it, the reſt of them Tanvingnere ts the dene 


ſpace oft (as at a lanes end, oz at ſome o2chary 
gate, 02 field gate) to watch that no belpe ſhalt 
come: pet is it Burglatie in all that companie, 


11. H. 4.13. Hul. 


The latt of theſe points that mult merte i 


the making of a M ui ghlatie, is the end, and ins 
teat of which the offendour commeth: which 
of neceſſitie muſt be,either to kill, oʒ robke ſome 


perſon, ez to doe ſome other Felonie, Lib. All. 
22. pl. 95. 

2 ifa man ſhould bꝛeak, and enter A honſe 
by night, of purpoſe only to beat a man, that is 
but Treſpaſſe, Stanf. 30. but il it be to kill him,. 
b he doe not 
ſo much as touch him,Coron. Fir: 2 67. & 12. 
H. 4. 7. And ſo is it alio, i the purpoſe bir to tab, 
although he taketh away nathing at all with 
him, Coron. Fitz. 185. 2 64. Lib. Aſſ. 2 2. pla. 
But if the intent were ta perpetratea Rape 
(which was not Felonie, at the common Law. 
as ſome haue thought) then is there ſome doult 
and queſtion made vpon it. 


Thus mach of Burghlarie: wheruntatheſe 


1:::*, bath oz oſteutes be ſomewhat neste, that are ſet fozth 


by the Statutes, 23. H. 8 cap. 1. & 5.136; ca. 
9. to this eſtea following, viz. If any perſon 
lull robbe another, in any part of his dwelling 
houſe, or place(thcowner, or dweller, his wife, 
childr en, 


children, or ſeruants beeing within the ſame,o® 
within any place within the precinct of the ſame 
and beeing either ſleeping, or waking) or {hall 
robbe any perſon in any Tear, or Booth, in a. 
ny faire ot marker(the owner, his wife, children, 
or ſeruantꝭ, or ſeruant, beeing within che ſame, 
fleeping or waking) hee ſhall bea Felon, Be- 
twene the which offences, and Burghlarie, 
the viffereuce Tandeth thus: Firſt, that theſs 
maybe done by day, whereas Burghlarie is 
by night only:and then, that in thele there mut 
be a Robberie, oz taking away et ſamething, 
wheras in Burghlarie the offence may be per» 
fozmed,though the offends take nothing away 
with him. And ( be y repoztof . Dulyſon) the 
ſtatutes chalbe ſtraitly conſtrued, (infauourof 
life) and accoꝛdiug to the bare letter: ſo that, il 
the robberie be done by dap, and there ba in the 
bouſe hut one ſeruant only: £2 thers be in the 
houſe, both, os tent, but a ſtrauger, oz ſoiourner 
onely: the fad ſhall not be adiudged an offence 
againſt theſe ſtatutes. To theſe commeth now 
to be added, the Felonieof bzeaking cf a houſe 
by day, and taking thence money, 83 gods, to 
the value of v. s, .02.moze, in anypart ofany 
dwelling honſe, oz cathouſe(belonging,4 vſed 
to and w any dwelling houſe):houghno perſon 
ch all be then therein, which offence (being foz- 
metly taken fo2 a common Felonie : to which 
clergio was allowed) is now made cquall ts 
Burghlarie,by the denial of Clergiezand ( OA 
1255 " po 


uch an onthon's, as would not make vp that 
auncient 


201.4 Rogi 


266 e a | 
point oz fwain)is moze penall then Barts 
_—_— to y Burghlarie it is required, 


fame perſon be in the houle , which ts not 
— map be committed in 


ie, 29. El. cap. 1x. 

There is pet alſo one other Felonie concers 
ning holes: Matter Bracton ſaith, that 
ik one doe burne a dwelling honſe malictonfly, 


pe ſhal dye the death foz it: and Britton fol. 16. 


deſcribeth the maner, wꝛiting that he ſliall bee 


burned for it: beſides the which , Weſtminſt. 


7. cap. 13. ſobidden Repleuin(oʒ bailement)of 
ſach an offendoz. And the burning of a houſe 
Feloxice((aith M. Brian 3.H.7.1 o.) was Felony 
at the common law. 
So is it, to burne a barne in the night) that 
is adiopning to a dwelling houſe, 11. H. 7. 1. 
Cur. 0z to burne a barne ſ in the dap) that hath 
any cozne (02 graine)in it, although i do not lo 
Adiopne. 
Now, if the wicked purpoſe of a man abe, to 
purne the houſe of A.onely,and vet by that fire 
the houſe of B. is butned alſo: then is the bur⸗ 
ning ok this laſt houſe Felonie: betauſe it foal⸗ 
lowed ofthe fire that was malicioullę kinled 
to burn the ſirſt, Comment. 47 7. 
But to leaue the houſe, and to come to the 
geods that doe accompany the perſon, wee mulk 
bewzay the v:olent Robber,fo called;either by 
0 from which our 
congus 
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tongue will eaſily fall to robber: oʒ els of robe, 
© becauſe he that after this fo2cible and feareſull 

manner ſpoiled another, did vie to take his 
robes (93 clothes) from him. Aſter the which 
ſence, and like Etimologie, the Grecians called 
ſuch offendo2s »»=-/-«,, and the Latines C- 
pilatores: is to (ap, Fleſers,v2 flawers of men. 
And in this kinde oi felonie, the lam regaxdeth 
not ſo much the value of the thing robbed, as 
the ſeare that the robber bꝛingeth with him to 
the perſon of him that is inuaded. So that it 
be take any thing at all, it will bee robberie, 
though it bee not wozth ſo much as one penie: 
Coron. Fitz. i 15. & 178. & li. Aſſ. 2 a. pl. 3 9. And 
hereof . Bracton, and Iuſtinian do terme this 
offendo2, Furem improbum, && prædouem, qui rem 
alienam rapit. 

So that Robberie is the felonious (or thee- 
wiſh) taking of any mans goods from his perſon 
to his feare and againſt his will, to che end to 
ſteale chem. And in this deſcription, the woꝛd 
(taking) is largely extended againit the offen- 
dour 3; in (@ much that it may pzone robberie, 
- though-the owner may (in (ome caſe) rather 
ſeeme ta haue delinered the gods, then the 
tbeele to haue taken the ſame fram him: if 
ſoe it pꝛoced and bee done by fears and mes 
nacinge” 2:10.10 h 8 

And therefsze, if the there doe aſſault a trus- 
man, and theaten hum, that (ił he will not deli⸗ 


ner pis purſe) e will eee 


* 
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by meanes whereof he ine his purſe 
vnto him w his owne hands: vet this is plaint 
Robberie, becauſe he doth it fo2 rhefeare whers 
with the thefehath ffriken him, Stanf. 27. 

20, if the theefe ds (without any erpzelle 
woods ot thꝛeatning) only afſault a ttue man 
fez his purſe, who (ũghting with dim, and fünd⸗ 
ing himſelfe to weake) thzow2th downe his 
83 theefe taketh it, 2 0. Eliz. Report 

rom 

Do ik theenes take a man, and compell him 
(by menace of killing) to ſ weaxe bpon a booke 
to bing vnto them a certaine ſurire of money, 
93 other gods: andtherupon he goeth , t bꝛing⸗ 
eth the ſame vnto them: this is adindged Rob- 
berie 44. E. 3. 14 and pet he was once af liberty 
and out of theirhands, ſo as he might ſ@me to 
be fred of al the feare wherein he fad by them: 
But pet. who leeth not, that theſame feare Þ- 
made him to take the oath, did Mill follow him 
even to the perfozmance of that which hee had 
ſwozneand pꝛomiſed. 

And ſo it is, if theues aſſault me lo my 
pirſe,z J(inthe flight from them) dꝛop it down 
into abath, vpon hope to haue itagaineif J 
map eſcape them, and they eſpp it, and take it 
aàwap with them: foz had they not put me in 

ſeare, J would not olightly _ thzownemy 
money from me. 

Neither is the wezdperfon(ſo! nicetyto b 
conff:ued in thu delcription, that (to 22 
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Nobberie) the gods muſt nœds be annexed (oa 
kaſtened) to the bodie ot the perſon. Foz M. 
Scanf.(fo.27.reckonethit to he Robberie, il one 
hall take mp gods openly again ſt my will, in 
any place wherein J am pꝛeſent, though the 
gods be not vpon my perſon at all: which ſer⸗ 
meth to be god reaſon, ling that in both cas 
ſes, the lolle is the ſame, and the feare is a⸗ 
like. 
Vut now wit hall, ſame thing mult (in ſome 
ſpzt) be taken frem the perſen: oʒ alle the fact 
will pꝛoue no robbetie: toʒ it a man doe lie in 
awaite to robbe me, and (dꝛawing his \wozy 
vpon me) he willeth me to deliuer my moneys 
and J litewiſe betake me tomy weapon, and 
thereby repeli him and take him, either by fight 
oa by Huy and Cry made after him: this will 
not be felonie at this day (ait M. Stanford as 
greeing in opinion with Ienney, 9. E. 4. 20 be⸗ 
cauſe he toke nothing com me: and pet in the 
olde time ( when the will andthe act, Were of 
like account in felony) it was otherwiſe holdẽ, 
as it mapappeare, Lib. Aſl. 2 7. pl. 3 8. & aj. Ed. 
32 , lh 0 eie 
Acgaine, à man may take ſome thing from 
the perſon of another without title to it, and hy 
fozce;,'and to his fear alſo, and vet it may bis 
daubtea, whether the act will amount to Rob. 
beriet as foz example it happened(: 6. Elirab.) 
that one came to a Fiſherman that traction 
by the highwaꝛ with ch to ſell: and paaye fo 
J | - aug 


0 ole. 


ee monep: the Fiſherma 
fuſed to ſel vnto him, and beſwith — ) 
toke ſome of the fith , and gaue him monep ta 
the value and abone, foz it. and at this caſe the 
Iuſtices of the S eſſton thought gead to be adui⸗ 
ſed, Report ton. | 
Fozanend of ro ,bberie, two theues attemys | 
ted to roh a true man, who fled from them, the 
one of the theues followed him in chaſe, and 
the other eſpying another truema in the ſame 
biah way (but oat ofthe ſight of his fellow 
theefe ) rid towards him, and robbed him: and 
then returned fo his fcilow , from whom the 
fictcrue man had in the meane while eſcaped: 
this was adiudged robbery in both the theues, 
Report Crompton: and yet the one of them 
was neither within the ſight ol that robberie, 
no: aſſented to it: But becauſe they both came 
to rob, and (at the ſame time) this fact mas com · 
mitted by the one, it is wozthily ts be unputed 
to the other alſo. 
Amid and vetwene the violent robber that 
faketh from the perſon by fozce : and themy- 
ching thefe that fealeth when the perſon (03 
tye owner) is abſcnt,ffandeth the craftie Cut- 
purſe, oz Pikepurſe, that taketh gods (oa mos 
nep) from the perſon by ſlꝛight —— 
py being made afcaide „10 
of it. 


L lis t ꝛa as it ia no robberie, > core 
vaids alaCaalt;fozce,aunſeare;: 0 ** 


kde T5 frkad Beaker 


it any Felony vnto death, vulefſe thething ta- 


ken be of moze value then rij. i. in money, [ol 


Act. 12. Dier.2 24. 2 

And in this kind of otkence, it is thought ne⸗ 
ccCarie, that the Thieſe haue an aduall poſleſ⸗ 
ſton of tho thing, ſeuered fromthe perſon ol him 
from whom it is taken. Do that, if the offens 
doz cut a mans girdle, at which his purſe han⸗ 
geth, and the purſe lalleth to the ground, and 
he be deſcried befoze he take any hold of it:this 
will not make Felonic : But if he take the 
purſe in his hand, and then cut the girdle, and 
afterward let them fall, that will pꝛoue him a 
Felon, betauſe he had a manuell poſſeſſion of 8 
purſe, remoued from the perſon: Crompton. 
And now am (by thecourſesfmine owne oz⸗ 
der, and diuiſion) dzawne from the body, e dꝛi⸗ 
nen to take in hand that Felonie that workerh 
vpon the goods alone. | 


' This doth Þ.Scanford cal Larceny : a name Larceny, 


fetched from the Latin Latrocinium, whichlans 
guage would as ſone haue known it to be her 
owne, if we had called it Latrocizie but thee 
mult be contented to bears with our cuſtom of 
clipping whatſoeuer we do bo2row fro her.. 
Bracton talleth it furtum, and Varro,ſaidÞ jw; 
was deriued 4 furuo, (that is, darke) becauſe 
theenes do willingly wozke by night, as pating 
the light of the Sunne y may bewzay them. 
But Gellius nofeth him of ertoz, and thinketh 
that fur came of the olve Greeke wazd e, 

D which 
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which ſignified a cheefe (02a ffealer) ſo named 
(as Iuſtinian wꝛiteth) ot the wo2D ſero, which is 
hoth Greeke and Latine, and ſigniſiethj to carrie 
or beate away: which is the very end for which 
che theefe commerh. | 

ꝙ. Bracton defineth it thus: furtum eſt can. 

trattio rei aliene fraudulenta, animo fur andi, innito 
domino: which definition is tollerable although 
ꝙ. Stanford do not like it. Foz Bracton meant 
thereby to deſcribe all manner of theft, whey 
ther it were Robberie it ſelle, oz great oz pes 
tite Larcenie, euen as the Cuulians dee vſe ta 


But, becauſe haue taken another way in 
Felonics, J will ( foʒ mine owne purpoſe ſake) 
deſcribe Larcenie to be a felonious and fmudu- 
lent raking of another mans perſonall goods (re- 
moued from the bodie, or perſon) without his 
will, to his end to ſteale them. 

And albeit petite Larcenie be not puniſhable 
by death(as the greater Larcenie is) pet be they 
both felonious and fraudulent takings, &c. fog 
the indictment ol petite Larcenie (ſaith Judge 
Fitz. 27. H. 8. z 2. ) muſt be Felonice cepit,and hit 
wall fozteit his gods fo2 ſuch a felonie. So that 
there is no difference either in the nature al the 
offence,; in the mind of the offendo2,but only 
inthe ue ot the thing that is taken, which 
allo maketh the degrees of thepuniſhment. | 

And therefoze, if it be found by the Jurie fo 
extecd rij. d. in value, hee chall die foz the fault: 

and 
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amd (if it be of,0z vader that woꝛth) be ſhall ber 
toʒreted by the diſcretion of the ces that 
may heare and determine it: Weſt, 1. cap. 15. 
Brit. fol. 2 1. Coron. Fitz. 404. & 40606. 

But here on the one ſide if a man commit 
divers petite Larcenies, which (in all) dae exterd 
the value of xij. 5. then may they be put toge⸗ 
ther into one Enditement, and be ſhall ſuffer 
the paines of death thereloze, Coron. Fitz. 415. 
and on the other ſide, ift wo oz moe perſons doe 
ioyne in the ſtealing of gods that do ſurmount 
xij. 5. they all muſt die fo the fault, ibid. 404. 
foz( as ſaith M. Stanford) that felonie is ſeueral 
in Law, ouen as thoſe others were ſeuered in 
ack, and dev. 

But foz the moze cliere understanding ol Ot what 
Larcenies, J will firſt ſheweof what thinges things Larce⸗ 
Larceniemay be committed: and then, after nie maybe, 
what manner, and with what mind, the ſame 
map be perfozmed: foz as touching the perſons 
that map be charged with that fault, they will 
be ſhoztly cemp2chended. 

It is Felonie therefoze to ſteale any the 
moueable gods of any perſon : but becauſe it 
may in ſome caſes bee doubted , whether the 
things ſo taken are to be numbzed amongſt 
moneable gods, oz no, J will pꝛoced in paxti⸗ 
cularitie. | 
Poney , plate, apparrell, houſhold ſtuffe, 
Co2neof any ſozt (oz hay,92 fruit) that is ſeue⸗ 
red from the CC ——_ 
2 


kine, 
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kine,ſhepe,lambes,ſwine,pigges,bens,gſe, 
ducks,peacocks,turkies,and other beaſts, and 
birvs of domeſtitall (oʒ tame) nature, axe ſuch, 
as felonie may be committed in the taking of 


At may be Felonie alſo, to take ſome that bee 
of a wild nature: as to take yong pigeons, oz 
poung hawkes out of their neſts (02 aities )bey 
foze that they can flie. Do, to take fiſhes that 
be kept in a trunke, ſtew, oz pond, 10. Ed. 4. 15. 
18. E. 4.8. 4. Lib. Aſſ. 2 2. pl. 98. & 18. H. 8. 2. 
Foz, as a man hath a pꝛopertie in thoſe firſk 
things, that bee domeſticall, and thereloze it is 
plainely theft to take them: So in theſe later, 
be hath ſuch a poſſeſſion oł them, that the one 
ſozt foz weakenes, t the other fo2 the reſtraint, 
cannot (without helpe) vſe their nature , foz⸗ 
ſake him: and therfoze it is like iniurie to ſteale 
them alſo. 7 
But other wiſe it is ol daues, oʒ hawks,that 
can fly at libertie:and of fiſhes that line abꝛoad 
in riuers, o2 ſtreames, becauſe they are zwllinc 
in bonis,and therefoze occupanti conceduntur. And 
pet, by Statut law there is one exteption: Fog 
ika man ſind a Falcon, Tarcelet, Lanoꝛ, Lane⸗ 
ret, oz other Falcon, that was loſt, and doe not 
fozthwith bzingif to the Sherife, to be pꝛoclai⸗ 
med, but do ſteale, and carry away the ſame, if 
is detlaxed to be felonie, 3 4. E. 3. cap. 22. & 37. 
E. 3. ca. 19. | 
But to goe fozwarde: To take Pheſants, 
Partridges, 


Pattridges, Paxes, Conies, Berons, — I 
02 Deare, that areabꝛoad: os to ta e dogg 
any kind, apes, Parats,ſinging — 
line, (though they be in the houſe) is no Felony, 
becauſe theſe later bee but fo2 pleaſurs onelyʒ 
and are not of value: and thoſe fozmer+bee of 
wild nature, as thoſe other axe mwherenf J 
ſpake befoze. 18. H. . And there luſti 
Hales (7. E. 5.) thought it no Felonie fotakea 
diamond, ruby, oz other ſuch ſtone not ſet in 
gold, oz otherwiſe) — of pꝛice 
with all mon, — doe them 
both deare and pꝛecious. erhilt 
And here again, is ſume exception:foztotake 
à tame diere is Felonie; kat the leattdetaker | 
knowittob e, 10. E. 
the Statute L. H. 7. cap. . maketh it Felony to 
hunt dere, 03 conies (alter mim .= 
reſt, parke, o2 warrein. 
Furthermoze, to take the lech ol amy mens 
wild fould oz beaſt (that is dead) out of the poſ- 
ſeCion of another man, is felony, Stanf. 2 5. Do 
to take the woll from the ſhepes backe, oz to 
take the ſkinne, and league the bodg behind, wil 
be Felonie, Report Dalyſon 
Andnow vou muſt remember, that in the 
delcription J ſaid, of another mans 
goods: fo2 to take chattels reals; will not a- 
mount to felony,as fotake P charters of amis 
land, in oz without a boxe,o2 to take ainfantin 
ward can be no Felony — they be reall, 
3 and 
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ot verſo all 8 EA. 15. And pet 
the 9tafuits (; Eli. ca. 14.) toucheth them in 
Felonie; that ſhall ſecondly offend in 
- deedsconcerning another mans lands, ec. by 
whichthey indeuour to ſteale (as (dere) his 
injerttar avi Pen; 

: Againo / to ſteale fruit that hangethon the 
ug eat vowne and carrie away the tre it 
ſelle, oz to take the lead ftom a houſe, oʒ church, 
will uot woꝛke to any Felonie, becauſe theſe 
things be part of the freehold , till they be ſeue 
red, and cannot therefoze be reputed fo any 
chattels, Coron. Fitz. 1 19. & 256. & Repon 
Cromipcon. 

But it J gather mine apples os tut downe a 
tree of mine owne: thin may angther become a 
Felõ hy d taking awayofeither of thẽ. Stan. 2 5. 
End (by the opinion ot Mar.) it a man cut 
down a tre of mine this dap without title, and 
ketch it away to mozrow; that will pꝛaue him 
a Felon,becauſeit was a thattel — 
Ho take it. 

Moꝛeouer, to take treature that was hidden, 
oʒ gods oʒ cattell that be waiued, oa waecked, 
oz ſtraied, is no Felonie, Coron Eitzher. 187. K 

"265. and Stanf. 25. becauſe it doth not yet aps 
peare who is the ownerof them, and the wozds 
ol the deſcription be, another mans goods: Aud 
it is not like , as where the gods may bee ſayd 
tobe, Bona capelle, bona parochianorums,” bona 
cuiuſdam mortui #gndti, 03 Bona | dons aur 

eccles 


Bolobies: 
ecclefie in the time of vacation:foginalltheſeca- 
ſes, there be mini, oʒ owners of them to ſome 
purpoſe, Enditement Fitz. 15. yea, if a man do 
baile (02 lend) his gods to another, and do al- 
terward felloniouſly take them againe, this 
ſhall charge himſelfe in Felonic : foz albeit he 
were owner of them, vet had the other therin a 
ſpeciall pzopertic alſo, by which he might haue 
an appeall oz action ef treſpaſle, againſt aſtrans 
ger that ſhould ſteale, oʒ take tham,7.H.6.43. 
And agreably to this the Ciuilians doe aviudge 
it theft, ifone (that layeth his gods ts pledge) 
do embeſell them from the partie to whom they 
were engaged. | | 
Do, (by the opinion of Marrow) if A lend 
mp plate to one that melteth it, and J fake that 
mettall leloniauſſp, it is Felony in me, becauſe 
the pꝛopertie is altered by altering ok the fa- 


of the things that are ſubiext fo 


ion. 
Thus karre 


full. Two things muſt cocurre,namely,fo take 
and to carry away (oʒ tremoue) the thing taken 
with a purpoſe to ſteale the ſame. Foz the 
Enditemẽt muſt alwaies be cep:e & Aportauit, 
oz cepit & abduxit. And in either oftyeſe two, 
the letter and wozd is not ſo much to be regar⸗ 
ded, as the meaning x ſence therof,foz the mozs 
ſeuere t aſſured ſuppzeſſionof offendozs. Foꝛ 
as it is clerely felonie, ifaman take m Müh 
4 Wit 
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this Felonie, Now let vs ſ& what manner of In what ma- 
ac anddemeansz is requiſite to make the fault ner Larcente 


is conynitted. 


Ca. 7. 


£ 
7. 
y 4 
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(with a mind to ſteale them) without any deli, 
very by me: fo it may pꝛoue felony alſo, thong 
he come firſt vnto them by deltuerie from mine 
And therefoze if a Tauerner deliner a gob⸗ 
let to one to dꝛinke his wine, g he carie the gob⸗ 
let awap, it is Felonie, becauſe the auerner 
gaue him no poſſeſſion thereof, but the vie foz 
the time onely, 13. E. 410. Bo it I deliver toa 


man cerkaine bales of Dade, o2 a tunne of 


Mine, to carrie to Canterburie (giuing him 
money fo2 the cariage thereof) and he carieth 
them toPozke,and there bzeaketh vp the bates 
oz tun, t tonuerteth part of the Oade o Wine 
to his owne vſe, it is ſelonie in him, bidem. 
But if 3 deliver my gods to a man to kœpe, 
and he traudulently conſameth them, oz other⸗ 
wileconuerteth them to his owne p2ofit, it is 


no Felonie, bidem: foz that boke agreeththat * 
if the other had conuerted all the Mine, oz 


all the Dade (as he reteiued them) to his owne 
vſe, it had bene no Felpnie by reaſon of the de⸗ 
liuetie: but heere it may be truly (ſaid vnto him. 
that neither the Dade noz Mine were deline⸗ 
ted to him in the plight whereto himſelle hath 


bzought them, and ſo( vpon the matter) he had 


no delinerie of them, but a bargaine tocarrie 
6 Coke , Butler, 03 hozſe-kper, 
ſhall goe away with any of my velleli; plate, 
03 holes, which they haue in their keeping, 
| | it 
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it is felonie,becanſe they haue no pr A 
ſomuch that whileſt thoſe things wers 
hands within me houſe, — iow 
is continually — in my ſelle, and not 
in them: But (3. H. 7. 12 here is ſomeftrong 
opinion againſt it. 
It J deliver my gods to one to tartit to a 
place in London, and hee-catrieth them accozs 
dingly, and then tonueyeth them away —— 
ſeileth them, it will be Felonie, becauſet 
uitie of the deliuerie was determined (0 — 
as he came to the place, Stamf. 25. and then 
he hath no mode adeliuerie , then if J ſhould 
giue to one the key of my chamber, he would 
therewith open the dwze, and take the gods 
that are therein from mite, Stamf. en 5 £8 
Aman may gather by Glanuile, that the an⸗ 
cient Law gaue no iudgement of Felonie a- 
gainſt him that came to the poſſeſſion ort 
gods by the hand ot the ownot: fo2 9 ls 
lib. 10. cap. 13. — „ 


bet ſue. detentionis — 

vpon grew thoſe differences of — ton⸗ 
qcerning gods in the charge — 

appeaſing wherest (in ſome part) ti heStatate 

(2 1.H.8.cap.7.and x Eliz. cap. 10. 

it to de Felonie; Tay ſerum fell 1 


yeares{ocher ha an Appoennes phy . — 
is to de vnderſtod of him that is bound by In⸗ 
denture, by the name ol an Appꝛentiee) ſhall 
go away with, or conuert to his one vie, any 
| money, 


2 
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Cay. 5." 250 — 
* money, iewels, goods, or cartels of his Maſter 
or Muſtreſſes, & of his or her deliuery to keepe, 
of the value of xl. frullings , to the intent w 
ſteale the ſame. 
Bat even as to laboꝛ to take aa all doubt 
in Law, is nothing elſe, but Hydre capat 
rare: Mo withinſoztie peates atter that ſtatute 
(which was made foz the refolutiou and'clea- 
ring of thoſe fozmer doubts) ſundzy queſtions 
— — vpon the confiruction — 
it 
Fit, il a man delinered an Dbligatio 
his ſeruant to kepe, and — 
due thereby, and went away with it: and then, 
if a man deliuer to his ſeruant warez to be ſold 
at a Faire (oz Parket and he ſelleth them 
there, and goeth away with the money ; whe- ⸗ 
ther theſe offences be within that @tatute,2 1. 
H.8. And it (@meth by the better opinion; that 
they are not: ſoʒ in the firſt caſe the money was 
not delivered, but the Obligation: and then 
the ſernant ſtole not that which was deliuered, 
but an other thing, and that alſo a thing in at⸗ 
tiononly and ſo ol no value at all. And in tha 
— — — of the fozmerreglon 
holdeth 28. F. 082.8. H= 
Vobpbeit, if the ſecnautreceined 26. poundt 
in gold which he changed into ſiluer money, 
and then tan awax with that, his fault will rile 
to Felonie, berauſe that gold and ſiluer were | 
am money, though digers metals, Cor | 


them, this ſhall be Felonie within the meaning 
ol that Statute, becauſe it ſhall be ſaid to be the 
Another Felonie there is alſo detlared by the 
ſtatute (33. H. G. capꝛi :) againſt᷑ the houtholy 
ſeruants , that do take and ſpaile the gas of 
their deceaſed Maſter: But that Felonie gro- 
weth vpon their default of apparance in the 
Kings Bench, after Pꝛotlamation, and there⸗ 
fot our Iufbccofthopedts! — r—armY 
ledge of it; 
The ather point that ( as I caid j mut fan- 
corce(to make vp this Felonie, is the carying 
away,03 — — aj 
neceflitie 3 that — — the 


far — — — — 
the taker may plainly appeare . ds if a guet 
wil take the ſhets out ofthe chamber where he 
lodgeth, and then go towards the ſfable.fo2 his 
hoaſe, with a mind ta ſfeale the ſhista and is tas 
ken with them this maketh his Felonie full, 
althangh-be:hath not caried them quite out 


* "LS ui. r 
0 „1 


of 
the hunſe, lib. Aſl. 29. pl. And like law is it, 


il a man do take a Noe in another mans cloſe 


wirh telanions intent, and be n 
E 


— — aati_e E 
of their Maſter to keepe , e he goeth away with 


Car. 7. L 
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the fault bofo2e that he baue led him out er tht 
ſame cloſe, Report Dalifoni 


Tonchingthe perſons that may becharg 


what perſons qgith Larceny; they thallbeſt-appeareby a Ne. 


m Larcenie. 


- 


garion , oz handling of thoſe which cannot bg 
charged: wifh it. And foz that — 
huſband and wife doe commit a Larcenie tage 
ther, it hallbe imputed to the buſbandondly, 
Corone Fitz. 106. Neither is h@chargeableif . 
the huſband compel her to commit the Larceny 
— Al. 27. pla. 40. But — 
his onelp commandement, without other ton. 
ſtraint, then . Bracton affirmethit tobe Fe. 
lonie in her, and . Stamforti doubted ot it. 
And the wife ſhall not be accompted a Felon 
fozfealing of the gods of her owne huſband; 
rea although an other (that-knoweth it) take 
them of yer; yet is hee no Felowfozit , Corone 
Fitzh. 455 andScamf. 27. But a wie map be⸗ 
come a Felon by her owue act, the huſband not 
knowing cherot:as it᷑ cher ſteale an other mans 
gods, oꝛ reteius the the&fe that ftealeth them: 
and in ſuth caſe if the hulband know not theres 
of, os (knowing it) doe fozthwith — 


foz het otkente, Corone Fien g 83. Loe Jufant, 


the lurious man, the lunatike, and the dumb 
and deal perſon, axe chargeable in Larcenic;afs | 
— — they be charged in Homi- 
Cl ebe 
© Thepzincipall Felons ctal ſoꝛts being thus 
per⸗ 
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peruſed, wis are no to conſider of their ac- 
ceſſozies, fo2 they be felong alſo, At may plans 
ly becollected by Bracton, and by the ſtatute of Tecells lays 
Weſtminſter r.cap.:5:that inthe ancient time Feions — 
the Law take knowledge of thats ſozts of at en 
teſloꝛies: ſome befoze the Felonie done, as 
commanders thereof; others at the verie time 
of the felonie,as thoſe that (being pzeſent)gaue 
fozce by aide thereunto: and others after the 
felonic committed , as thoſe which receiued o 
comfozted felons knowing of the offences,that 
ther had made. ane 
And . Stamford (fol. 71. ) ſaith ; that all 
Abettozs, conſenters , nd pzocurers be taken 
ts be within the reach and meaſure of Accefſa- 
ries befoze the offence committed. 
But, fozaſmuchas it is enidenf by many 
bokes(and namely by 7.H.4.27. 11. H. 4. 13. 
10. E. 4. 14. 2 1. E. 4. 7 1. and Corone Fitz. 309. 
314. 350. 433. and others) that the Law is 
otherwiſe taken at this day touching them of 
the ſecond ſoꝛt, that beof ſocietie with the pꝛin⸗ 
cipall, and be alſo pꝛeſent with him at the doing 
ol the telonp, (whether it be Murder, Robberie, 
Burglarie, oz Larcenie) inſomuch, as it adind- 
geth them pꝛincipals no leſſe then himfhat doth 
actually perpetrate and wozke the offence (as it 
may luffictently appeare by that which is ſaid 
befoze) I am eaſedof the labour to deale with 
them, t hall not need to handle anyother ſozts 
of acceſſaries , but thoſe onely , that 1 
efoze, 


— — 2 


- 


befoze;o7after the time of the telonis dont un 
Acceſſariesby And here (at the firſt) I am fallen vpong 
tuts.  twokoldqueſtion: the one, whether 
+, bee any acceſſaries fo ſuch Felonies: as-wery 
not at the common Law, but were afterwardg 
created Felonies by Statuts, vnleſſe theſame 
ſtatutes dot ſpecially ſo appoint it: and ifthere 
may be ſuch acteſlaries befoze the offence, yet 
then whether there may ber any AcceCaries to 
ſuch a Felonie aſter the offence alſo. - 
And, albait the firſt oftheſe queſtions nnght 
haue receiued the moze eaſie reſolutiõ: fog that 
all ſuch as doe will oz pꝛocure anꝝ felonie tobe 
done, are the verie cauſe thereof, ſo as without 
them it is to be thought that it ſhould not haus 
bene committed: yet they ot the Parliament 
houſe haue (in the making of ſundzy new Fe- 
lonies) thought it conuenient foz the auoiding 
ofall doubt, tocomp2ehend inplaine ſpeech the 
accellaries, both befoze and after, Foz ſo you 
may lee it done, by the ſeuerall ſtatutes, 1. Mar. 
cap. 12. made againſt Rebellious aſſemblies, 1. 
& 2. Ph. & M. cap. . againſt Egyptians: and ſo 
ol ſuch others. Due 546 296 
And this cauſed . Stamford. (fol. 44.) to 
waite that there could be none acceſlaries (afs 
ter the offence) to the lelonie of embezelling 
Reco3ds, declared by 8. H. 6. cap. 12. noz tothe 
ſelonie of coniuration, ſet fozth by the ſtatute 
33. H. &. cap &. becauſe thoſe two ſtatuts haue 
no 
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no erpꝛeite mention, but onely of the Accelſa- 
ries befoze the offence committed ; And that 
there could be none Acceſlarie at all, to the Fes 
lonie of taking of maidens, widowes oz wines 
againft their wils(enacted 3.H.7.ca.2.)becauſs 
thereby,the p2ocurers,abbeto28,aud reteiuers 
| areadindged to bopzincipall Felons. 
But, foza moze cerfaine Rule in all theſe 
points, A will vle this one caſe, that happened 
in the Kings Bench (3.6 4. Phil. & Mar.) as 
Judge Dalyſonrepozteth it. 

Two men (ſaith he) were indited vponthat 
ſtatute (3.H.7.cap.2.) foʒ the taking ot a wo⸗ 
man againtt her will felonieufly ; and tis o⸗ 

ther men were then alſo innted,foz that (kno- 
wing the felonie) they did reteiue, and tomloꝛt 
P firlt ſaid offevo2s. In this caſe, albeit the ſta⸗ 
tute doth make as well the pzocurozs, and abs 
bettozs of the felonie, as alſo the receiuers of 
the woman (knowing the matter) tobe painct- 
pall Felons: and thereby theſe two perſons, 
which receined the felons onely, (and not the 
woman) can be deemed no pꝛincipals: pet, all 
the Judges of that Court were then of the opi⸗ 
nion, that theſe reteiuers be acteſlaries to this 
kelonie, by the ſtatute, ns leſſe then if it were to 
a felonie at the common Lawe. Foz, when a 
| flatute(ſaythey) maketh a felonie, it is afelos 
nie, and hath acceſſaries to it, euen in the ſame 
maner as if it had biene felonie at the common 
Law, ds in a Rape, which is declared - oj 
| * * 


487. 286 he [econa Boote. 


— * fo 


ſtatute ( Welt. 2. cap - 34+) ſaving , If a man 

rauifh a woman, where ſhe aſſented not befurt, | 

nor after, let him haue judgement of life and 
member: yet, if an other (knowingof the fag) 


IN Too ? " : 
D ' 1 J 
19 7 7 . 


wall receive the rauiſher, he ſhall be an actem / 


rie, no leſſe then if it were to a ſelonis that has 
bien by the common Lam. 2 
The ground ol acceſlaries being thus leuel⸗ 
led by the line ol this iudgement, J will walke 
enenly thꝛough it, and handle ( vnder one) both 
the acceſſaries befoze , and after, alwell by the 
common Law,as by the Statutes. _ 8 
Such therfoze as ſhall either will, command 
hire, pꝛocure, conſpire , conſent, 02 abbet, any 
Murder, Rape, Robberie, Burghlarie, o Lar- | 
cenie to be done, and be not pꝛeſent at the do⸗ 
ing thereof , are acceſſaries befoze the Felonie 
done, and thereby Felons when the lelonie is 
done. | 
And albeit , that the chiefe offendoz do not 
atcompliſh the fault altogether in the ſelf ſame 
loꝛt, as it was befoze hand agreed , ans plotted 
betweene him and the accefſaries : pet, if any 
felonie fall out by that attempt, either againf 
the ſame perſon, oz againſt any other, then 
thoſe that were ſo pꝛiuie thereunto hall be fas 


ken foz acceCaries vnto it. As if A. willeth B. 


to beate 02 vob C. and he attempteth it, and 
thereby lo beateth him that he vyeth thereof, 
now is A. an acceCarie to the murder, Corone 
Fitz. 3 14. and Comment. 475. 
0 
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S0,1fa man commaundone to ſet fireon the 
houſe of A. and he ſo doth, and by kindling the 
ſame fire, the houſe of B. is waſted. alſo : this 
commander is acceſſarie to the bucningof the 
houſe of B. though he neuer meant that the fire 
ſhould goe any further then to the houſe of A. 
onelp, ibid. Jog, in either caſe, the later euul 
was but a ſequell of the foꝛzmer, which was 
coinmaunded by hum , and attempted by the 

Againe,ifa man hire one to poyſon another; 
and he killeth him with aſwo2de , 82 confracts 
wiſe killeth him with poiſon when he was wil⸗ 
led to ſlay him by ſwo2de : this pzocurer is an 
accelatie to the murder: Dalyſon. 

Do allo, if one pzocure a man to kill another 
in the field, and he killeth him in a houſe, oz 

Church: oꝛ to kill him ſuch a day, 02 at ſuch an 
houre, and he killeth him at another dap 3 
houre, Foz, their wicked purpoſe is effected as 
they agreed, though by another meane (92 cir⸗ 
cumſtance) then was ſet down betwene them. 
Comment. 475. | 

But if J commaund one fo take A. and hes 
faketh and robbeth him, J amno acceſſarie to 
bis offence : Stanf.4r. So, ik one doe conſpire 
with another, that the one of them ſhall durne 
the houſe of A. and hee burneth the houſe of B. 
oꝛ that he ſhal ſteale the hozſe of A.and he ſtea⸗ 
leth his ore: o2 that he ſhall robbe A. in the high 
way, e he robbeth him burglarily in the night 
| * ſeaion 


ſeaſon within his houſe : Now is that ether ng 
acceſſarie to any of theſe felonies , ſoz that thep 
be either in other things, oz of other kindes, 
then were intended, Comment 47x. And 
(which is moze ſtrange) ifthehuſband conſpirs 
with any other to poiſon the wife, and he&foz 
that end pꝛocureth and bzingeth poyſon to the 
haſband,who tempere h it with an apple, and 
gineth it to his wife to eate, and ſhe (thinking 
none euill) deliuercth a mozſell thereof fo hex 
daughter there pzeſenf, who allo coteth it, any 
dyeth of the poyſon: pet is that other perſon 
none acceſlarie to this murder that the huſband 
hath committed: becauſe it is a diſtine thing 
from that which he purpoſed: and (againſt him 
that is not the immeditate murderer) the ſequel 
of the fac ſhall not bee dꝛawne to charge him 
beyond that which was intended by him, Com. 
mentar. 47 6. 

But now , in all theſe, and like caſes of Ac⸗ 
ceſſaries befoze the fault, it is ofneceſſitie that 
the commander, hyrer, pꝛocurer, oz conſpirer, 
doe continue that his minde and purpoſe, euen 
kill the felonte be fully done and executed. And 
in this reſpect thoughit be nofelonie(as I ſaid) 

do ſtrike a woman with childe, whereof the 
child dieth alter it is bozne; yet if a man ſhall 
maliciouſlp pzocure a woman that goeth with 
child to deſtroy that child ſo ſone as the ſhall be 
thereof delinered e ſhe thereupon doth it: Now 
is he an acceſſarie to this Murder ;becanſe that * 
_  pzocute } 


V 
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p2ocurement befoze the birth,continueth vntill | 
it be executed by the Murder, which followeth 

the birth, Collection Dyer 186. 

But otherwiſe, if he ſhall repent him of his 

malicious mind, therofgine notice top other, 

t withall charge him p he make no ſuch attept, 

t he doth neuertheleſle bzing the ame to effet, 

then is ſach chmander oz pzocurer nomoze Ac⸗ 

cof[aris ta the vefaulf,then ifhe had never ima-- 

gined oz thought vpon it. Comment. 476. Nets 

ther do A thinke, ifa man fozeknow of afclony 

(intended fo be done) e do conceale it, ethereby 

ſuffer it to paſſe to be effected, Þ he tan be made 

an Acceſſarie thereby: vnleſle he haue alſo vt⸗ 

tered ſome expꝛeſle conſent , oꝛ giuen allured 

ſigne of his own allowice liking of the ſame: 

but rather, d ſuch his concealement wil weight 

to a miſp2iſton(oz contempt.) foʒ which he wall 

be fined: enen as if it happened him to be pꝛe⸗ 

ſent at the doing ofa telonie (wherof he neither 

had knowledge, noz came therefoze, noz gaus 
aide thereunto)e would neither diſturbethefes 

lon, no leuie Hue and Cry after him, Stam. 40. 

& Coron. Fitz. 39 . 

Acceſſaries after the felonie, be thoſe (which Acceſſaries 

knowing of the fclonie)do feloniouſly, oz with afrer g; offence. = 
an euill minde, xeceiue, harboz,fausz, oz others 


wile comfozt the felon , whether it bee in the 
lame County in which the felony was done, o 
in any other, P 

Fog, if a man chall _ make ſute by his 
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wo2d(02 wziting) in the behalfe,and foz the ve 
' linerance, ofone whom he knoweth to be a fe 
lon, this is done of fauour, but yet not with 
- ſuch aneuillintent, as that it ſhall make him 
an Accellary thereby, Lib. Aſſ. 2 6. pla. 47. But 
if a man do (vpon Yue and Crie) arxeſt a thiefe 
that hath ſtollen the gods of another, and dog 
- then (with an euill mind) take the gods, and 
ſo let the felon goe, he is to be arraigned foz it, 
as an acceſſarie to the felonie, if not as a pꝛin⸗ 
cipall felon:loʒ ſo is the doubt moned, Lib. Aſl. 
27. pla. 62. 2% % N nne tt 
Againe, if a man purſue, and take a Felon 
that hath ſtollen his gods, and then taketh his 
gods, and ſuffereth the thiefe to go at large, e 
is no acceſſarie thereby: ſoʒ he may agere ciui- 
liter, 02 criminaliter, at his owne pleaſure, as 
Maſt. Bratton watteth : but if he take money 
vl the thiefe, to the end, that he ſhall not gine 
euidence againſt him,whereby the thiefe eſca⸗ 
peth, then he is become an Accelſarieto the Fe- 
lonie of his owne goods, by the opinion “ 
Judge Hales (6.E.6.) becauſe it is done witha * 
mind to comfoꝛt the Felon in his euill doing, 
Report Dalyſon. Em 
To receine, harbour, oꝛ relieue with money, 
à man that is bayled fo felenie, and bound to 
appeare foꝛ his triall,bzedeth no danger of be» 
ing an Acceſlarie, becauſe the Law doth him 
that fanour, and the Felony cannot be conte - 
led by if, Neither will it make a manacceſſaris 
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to reteiue (02buy) the goods, that hoknoweth I 
to bee ſtollen, vnleſle he doe reteiue the thiefe 

that ſtole them, 9. H. j. 1. & Coron. Firz:126. 

& 208. | os 

And although the pꝛeamble of the atufe(2. 

& 3. E. 6. cap 2 4.) ſtæmeth to call him anacceſſa- 

ry that receineth the gods only: vet that mut 

bee vnderffove of him that receiucth the gods 

and the kelon together. Foz it was not the pur⸗ 

pole of the Statute (as J thinke) to make any 

new acceſſarie that was not befoze, butonly to 

pꝛouide triall (where it wanted) fo2 thoſe Ac- 

ceſſaries that were befoze. 

Furthermoꝛe, as one man may be acceſfary Acceiſlarie to 
to a pʒincipall Felon: ſo may another man be an Icceſſarie. 
acceſſarie to that accefſarie alſo. Fo2,ifone doe 
feloniouſly receine oz comfozt himthatis an ac⸗ 
ceſſarie, he is fallen ints equall daunger with 
him e is called an Acceſſary to an Acceſlary, ** 
lib. Aſſ. 2 G. pl. 5 1. Coron. Fitz. 196. 

Againe, in the iudgement of an Acceſſarie, 
nature is not allowed her excuſe: foz (Coron. 
Fitz. 427.) afelon fled fo the houſe of his natu⸗ 
rall bꝛother, who ſhut the foze-do2e agaiult the 
that purſued the felon , and conueyed him out 
ofthe houſe by a backe doꝛe, whereby he gotte 
the Church: and this bzother was adindged an 
accefarie fo2 it. 1 ey 

But pet ſach coſideration hath the law of the 
duty of the wife towards her huſbd, y ſhe ſhall 
not be deemedan accefſarie, though 3 
im 
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bim to haue committed a felony) ſhe doe both 
receiue, and comfoat him, and alſoconer the 
fault that he hath done, Coron. Fitz. 383. 

And in all caſes of an after Acceſſarie,this om 


thing is generall and requiſite, that the lad (to 


Ove perlon 

charged as 

ö 
ccellarie. 


which he is an AcceCarie) be a felony at the be⸗ 
ry time in which her becommeth an Acceſſarie 
to if, Fo2,ifa man doginea moztall woundtg 
another vpon the firſt day of Auguſt, x a third 
perſon(knowing thereof )receiuoth him two oz 
thze dapes together, and letteth him goe, and 
then afterward he tha was ſtricken, dieth of 
the wound within the yeare and dap: yet this 
receit maketh the other none acceCarie,becauſe 
the paincipall fact was then no felonte , Re 
Dalyſon. 
And if a man haue biene charged as a pꝛinei⸗ 
pall felon, and vpon triall be acquited thereof, 
yet may he (if the ſpectall matter will ſo ſerue) 
bee an acceCarie thereto after the offence, 
though not an accefſarie befoze. Coron. Fitz. 
200463. Foꝛ (as M. Bratton ſayth) thoſe 
offences which make an acceſſarie befoge, be fo 
laſt tied and knit to the pzincipall fac (wheres 1 
of they be very cauſes) that they cannot be ſ / 
nered from it: whereas thoſe others (which | 
make an Acceſlarie after) doe follow the fac | 
alwie, which allo is in it ſelfe complete with⸗ 
ont them, he Ss 
And to this opinion M. Stamford enclineth, 
ol. 106. But as he conlefleth that the law —— 
other⸗ 
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otherwiſe taken in auncient time, and that the | 
partie might be charged as an AcceCarte befoze = 
the offence allo, as it may appeare, Coron. Fitz. 
424. Oo J flude, that the late opinion of all 
the Juſtices (1. and 2. Phil. and Marie) was 
agreeable to the ſame: becauſe the paincipall 
fac is one cffence, and the acteſlarie fact ( whe⸗ 
ther befoze , oꝛ after) is another offence, and 
diſtinct from if;inſomach, that although a pare 
don of all Felonies, will not diſchargea mur⸗ 
der, pet it is auailable fo2 all the Acceſſaries 
thereto, be they Acceſſaries befoze 02 after, Re- 
port Dalyſon. 

How, as all that which is hitherto ſpoken, is 
meant ot At ceſſaries to felons, that be not at⸗ 
tainted: ſo is the ſame much moze to be holden, 
concerning acceſſaries to felons that be attain⸗ 
ted, and ol recozd. Foz to teceiue an appzouer 
(knowing him ſo to be)witl make a man acceſ- 
ſarie to the felonie that he hath confeſſed 3 and 
ol like daunger it is, wittingly to receine him 
that is attainted of lelonie, b way ofvtlawzy: 
Coron. Fitz. 2 85. And in this later caſe, there 
is ſome opinion, that a man ſhall be an acceſſas 
tie foz receiuing a felon attainted (eſpeciallꝑ in 
the „. though he know not of the 
attaindkr at all, Coron. Fitz. 377. & Collect. 
Dier, 35 5. fozeuery man (ſaꝝ thep) is bound fo 
fake knowledge of a matter of Recozd, at 
the leaſt in the ſame (though not in a foarcine) 
county:but . Brac. bery reaſonably requirety 

4 a tight 
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ar · ght and direct knowledge in the parties, to 
make them acceſſarie,as well in the one caſe ag 
in the other: foz albeit atcco2d /and eſpecially 
the pꝛonunciation ef an vtlaware ) be fo notozi⸗ 
dus, that cuerp man mayesſily.come to know 
the ſame : pet, were it an ouer great extremity, 
that each man ſhouls(vponthe peril of his own 
uife)enfozme himſelke, ans take vnderſtanding 

I haue now (as pon ſe) gone ouer this large 
field of pzincipals , and acceſſaties, in all theſe 
ſund2y ſozts of felonies:ſo much the moze flows 
lie in pate, as I haue labonte d fo carrie the reas 
der in company with me, and that allo the ras 
ther, becauſe it is a point of great weight, fre» 
quent in vſe, and fit fozeuery Iuſtice of the 
Peace fo heare,and vnderſtand. 


What things Now, as J haue paſſed thozow þ power of as 
fome one Ju: ny one Tuſtice: So J am to pꝛoſecute, by way 


tice may doe. gf chozt note, the power of (ome one Iuſtice 


ofthe Peace,and ſo conclude this ſecond boke, 
Stocke of the The aſſeſſe, made at the Eaſter Seſſions of 
hire toz the the Peace vpon euery pariſh in the countie, 
pooze. ſhall yeerely in default of the Pariſhioners, 
Ss (and in default ofthe Churchwardens e Con 
fables there) be rated by ozder of ſuch Juſtice 
of Peace as (hal dwell in thatpariſh,o2(if none 
ſo be dwelling)in d parts nert adioining: And 

in default of the ſaid Churchwardens 4 Cons ⸗ 
Tables any Iuſtice sf peace Win the limit, may 

leuie the ſame by diſtteſſe and ſale of mo 

c 
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of any perſon refuſing oz neglecting fo pay his 

poztion thereof , and ſhall render to the partie 

the ouerplus of ſuch (ale, and in defaultof ſuch 

diſtreſſe, any Iuſtice of that limit may commit 

to pꝛiſon iuch perſon without Baile till he pay 

the ſame,43.Eliz.cap.2.-3.Jac.cap.2g. N 

The like oꝛder is taken concerning the al- Stocte e: 
ſeſe made foz Sevidiers and Patiners. 43. Souidiers. 
Eliz. cap 3. 1. Iac. cap. 25. 1 5 

Any one of thoſe two Iuſtices ot peate, which 
(by this ſtatute) may appoint ouerſgis fo the 
pw2e, map allo iend to the houſe of Cozrection, ,, - 
ſuch as will not empley themſelues in wozke, ” —©& 
acco2ding to this Statute, 43. Eliz. cap. 2. 1. 

Iac. cap. 25. . 

The Cuſtos Rotulorum , 02 the eldeſt of the Sherifes. 

Quorum in his abſence, ought (at the generall 
Secllions after S. Michael) to appoint two Tu- 
ſtices of the peace(the one beingof the 2»orwm) 
to haue the onerſight, and controlement of the 
Sherifes entring of plaints 4 amerciaments. 
And one of thote Iuſtices may examine, and 
(without further enquirte ) conuict the gas 
therers of the ſame amerciaments, if they gas 
ther any moze money then is cotainedintheir 
lawfull Clreits,x1.H.7.cap. 15. 

Popith Recuſants india d 02 connicted,and Recuſant 
other perſons which haue not repaired to ſome 
vſuall Church oz Chappell, and there heard ti- 
vine ſernice by the ſpace of th:& moneths laſt 
paſt, dwelling oz which tall dwell , in any 

couns 
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countie within ten Piles of the Citie of Log. 
don, ſhall depart from thence,acco2ding tothig 
Statute, and deliner vp his 02 her name to the 
next Iuſtice of Pzace in the ſame Tountie, yy, 
on paine of fozfaituce of an 100. f. 3.Iac.ca., 
Any one of the 4. Iuſtices of Peace (which by 
this Statute) may licence a confined Recuſant 
fo trauaile,may miniſter the Dath,to be taken 
by ſuch Recuſant , that he hath truely infa 
med them of the cauſe of his tourney, and that 
he ſhall not make any caulelelſſe ſtaies, 3. Iac, 
cap. f. 
— perſon finding oz ſeeing any to offend 
the ſtatute made againſt the ſhooting in Croſſes 
bowes and Yandguns , may arreft and bzing, 
dz tonuep him to the next Iuſtice of the Peace 
of the Countie, where her was found offen- 
ding, who ( vpcn due examination and p;ofe 
thereof befoze him made) map by his diſcretion 
commit him to the Gaole, there to remaine till 
he ſhall truely pay the one moitie ot the fozfats 
ture ofthis Statute to the Ring, and the other 
moitte to ſuch firſt bzingex oz conneyer , 33. 
H. 8.cap. 6. 
Jn this ,and ſuch other caſes the Iuſtice of 
Peace,hauing (as it ſemeth)the whole matter 
committed to himſelle alone, ought to be waris 
and circurnlpect, leaſt either he raſhly codemns 
the guilteſſe , oz negligently ſuffer the guiltis e 
to eſcape: And upon the offence: ſufficiently 
pʒoued, it is neceflarie that in his Mittimuu (03 
Precept 


Precept to the Gaoler) there be contained the [ 
names of the paxties, with the maner ol the 
offence, and how long time he is to be kept in 
pziſon fozit. | ry | ; 
. Furthermoze,he is fo make a Recozd of the 
matter, and to ſend the Eſtreat of it into the 
Eſchequer, whereby the Barons may( vpon 
intelligence thereof) cauſe the Kings dutie to 
be leuied to his vſe. And although the fozme sf 
the Mittimus, might beeaſilyfalhioned by ſome 
other Preſidents in this Boke, yet fox the moꝛe 
readie helpe of the Iuſtice in this, and towards 
other like, J will not ſticke to leaue him a pay 
terne both of that, ofthe Recozd it ſelſe alſo. 


Tothe Keeper of his Majeſties 


Gaole at Maidſtone ,in the ſaid 
Countie, and to his Deputicor 
Deputies there, and to 
cuery of them. 


Foraſmuch as this preſent day, A. B. and C. D. Rent. 
of Halling in the {aid Countic Ycomen, did 
arreſt and bring before me at Halling aforeſaid, 
one Lat S. of Friendsbury in the ſaid Countie 
Mariner, whom they had ſeene and ſound the 
ſame day (as they ſaid) ſnooting in a handgun, 
charged with powder , anda pellet; at a Conie 
m a certaine place in Cucſtone, within the ſaid 
Countie called the Churchfield, contrarie to the 

Law of this Realme ,and thereupon praied * 

at 
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that Iuſtice might be done in that behalfe, 10 
IIohn Leuiſon Knight, being the next u- 
ſtice ofthe Peace in the ſaid countie to the place 
aforeſaid, did then at Halling aforeſaid 
the ſaid requeſt take the examination of the laid 
Lat S. & did alſo then & there heare the prooſes 
ofthem the ſaid A. B & C. D. touching the ſaid 
offence: and for that it did then manifeſtly ap- 
peare vnto me, aſwel by the teſtimonies of them 
the ſaid A. B. and C. D. as alſo by the plaine con- 
feſſion of him the ſaid I at S. that he had notthẽ 
lands, tenements, fees, annuities, or offices to te 
clecre yerely value of 100.11. & that he had ſhot 
in the ſaid handgun in maner and forme as is a- 
foreſaid: I doe ſend vnto you herewith the body 
of him the ſaid I. at S. as lawfully conuicted of 
the ſaid offence before me: requiring you in his 
Maieſties name, to receiue him into your ſaid 
gaole, and him there ſafely to keepe as his Ma. 
zeſtics priſoner , vntill that he ſhall haue truely 
paid the paine and forfaiture of x. li. of lawfull 
money of England laid vpon him for his faide 
offence, by the ſtature thereef made in the 33. 
yeare of the Raigne of the late King Henry the 
eight, that is to ſay, the one moitie thereof to our 
ſaid ſoueraigne Lord, & the other moity to thẽ 
the ſaid A. B and C. D. the firſt bringers of him 
before me. And this ſhal be Your ſuliciene war- 
rant in this behalfe. Hereof falle you not, as you 
will anſwere for your contempt at your owne 
perill. Veouen at Halling aforeſaid, the x&. * 
2 
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8 in che 2.ycareofcheraigneofourſaid 

— Lond: Lothe by the grace of God, 

Kun A England „Scotland, France, and Ire- 

land defender of the faith & e. abe 


By me the ſaid 
I. Bencſen. 
| Emorandum quod xx. die Marty; anno reg- 
i Domm noſtri Iacobi, Dei gratia, &c. 
Ang, Scocie, Franciæ & Hyb.Reg. fidei defenſoris, 
ec. A. B. & C. Due Halling in comitatu prædicto, 
Yeomen, quendam I at S. de Frientburie in dicto 
comitatn Mariner inuenerunt, & viderunt apud 
Cucſtone in com. prædicta, die et amo ſupraditt. cum 
quodam torments ( Auglicè vocat. 4 Yandgun) 
encrats puluere tor mentario & globo plumbes (an- 
elicè charged with gunpowder and a leaden 
bullet) in quendam cuniculum adtunc exiſten 
in quodam loco ibidem vocato Churchſteld, agit- 
tagtem & exoncrantem dictum tormentum, contra 
fermam ſtatuti (in Parliament. Dom. H. nuper re- 
$55 Anglie octaui, apud Meſtminſter, anno regni (us 
33. tent. pron; ac editi : Ac pro inde die & anno 
ſapradlict. preſat. I. at S. arreſtauerunt, & apud 
Halleng præd. coram me L. Leueſon milite, (vno, & 
dicto loco proximo Iuſticiariorum, dict. dom reg. ad 
pacem in ditto com. conſeruandam, necnon ad di- 
uerſas tranſpreſſ. M alia malefacta in eodem co- 
witaturperpetrata amndiendum & terminandun m 
eſſignatoruns ) adiumc vnd ſecum adduxerunt, 


| petentes 
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petentet inde iuſticiam — quidem etitia 
audita, Ego præfatus Toh. Leueſon, apud Hale 
examinaui præfatum J. At S. ac probationes prediff 
A. B. & C. D. in hac parte cepi: Ac propterea quod 
tam per probationes prædictas, quam per confeſſi 
nem ipſius I. at F. adtunc & ibidem apparuit mihi 
manifeſtè quod præfat I. at S. (cums non haberet in 

iure ſuo proprio, nec in iure vxoris ſue,ad vſinn ſuß 
proprium, nec aliqui ali ad v/um ciuſdẽ I. at C. la. 
berent, terras, tenementa, feoda, annuitates, au O 
ficia,ad clarũ annuũ valorẽ centuns librarũ) intov« 
mento prædicto modo & forma pradictit ſagiti 
contra forma ſtatuti prædicti, Epoprefat.Tohes Le. 
ueſan prænominatiũ I. at S. die & anno ſupradicti 
proxime gaole diff dom. Reg. apud Maidfton is 
Comitatu prædicto de tranſgreſſione pradict coram 
me conuiłtũ cummmiſi, ibidem moratumum quouſque 
pœnam & forit facturam decem librurũ legalioms- 
nete Anglia vere ſolueret, dix. vnum nedietutm 
inde dicto domino Reg:, & alteram medietatt inde 
diftis A. B. & C. D. primis eiaſalem It at S. vorm 
me ducteribus. In quorum omnium fidem & teſtis 
monium. Ego prefatus Job. Leueſon, his preſents» 
bus ſigillum meam appoſui. Darum apud Haling 
preait? die & anno primum ſupraiilit.. 
Per me prefatum 
| Lo. Eeneſon, 

Train. And eneryperſon( otherthen ſachas melt 
authozized by the yearely value ol one hunvzed 

pounds, 
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pounds, as is afozeſaid) ought ifhe be licences * 
to ſhete in Croſſebow oz Mandgun, and dos 
inhabite in the Countrie, to pʒelent his name 
to the nert Iuſtice of peace adioyning. And ther⸗ 
upon the Iuſtice ought to pꝛeſent x retoꝛd the 
ſame befeze the Iuſtices of the peace at the next 
Quarter ſeſſions ,2.E.6.cap.14. But learne of 
others, whether this part is to haue continuance 
ſtill, or elſe did only extend to ſuch perſons as 
had licence at that time. e 
The Superuiſozs foz amendment of Pigh- Highwaies, 
waies , ought within one Ponoch next after 
any offence done by anp, againſt the Acts, 2 .6c 
3. Ph. & Mar.ca.8.4 5.El.ca.r3.to pzeſent that 
offence to the next Iuſtice ofthe peate:and ther ⸗ 
upon he onght to certifie the ſame at the next 
generall Seſſions within the lame Conntie, 
5-Eliz.cap.13. and 27.Eliz.cap.11. 
The Occupiour of any Aron wozk,foz euerg Highwaies. 
Load of Colc,oz Myne, and alſo fozeuery Tun 
of Iron, that he ſhall cauſe to be carried in any. 
yeare(betwen the x 2,of October, and the firſt 
of May) by the ſpace of one Mile in the high 
wayes within the wealds of Suſſex, Kent, oz 
Surrey, (hall foz enery th2& ſuch loads, and alſo 
foz enery ſuch Tun pay ts the luſticeof peace 
' Dwelling neereto the places in that Countie 
| WheretheYVigh-wares ſhall be moſt annoyed, 
ol to his aſſignes , thꝛo ſhillings in-money: 
the ſame (in default of ſuch payment) to be le⸗ 
uied by diltrefſe by ſuch Iuſtice,oz his _ 
« 
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ot any the gods of the os 2 

And.ſach occupiout fo enery-30. loads ot 

cole and mine, oz of either of them, and fozeues 
rie ten tunnes of Iron, carried in the ſaid highs 
waies, bet wern the 1.of May, and 12.9f Otto. 
ber, in any yeece, ſhall lap une load of ſpuder, | 
grauell, ſtone, oꝛ chalke in places to be appom⸗ 
ted by ſuch Iuſtice, 92 elſe hall pay within 
eight daies after demand, at'eaery ſuch Aton 

'wozke,11j,s. fo2 euery ſuch load, to the hands of 
ſuch Iuſtice, who vpon defanlt ofpaiment,ſhall 
leuie the ſame by diſtreſſe: the ſame moneyes 
to be likewiſe beſtowed by ſuch Iuſtice vpon 
the ſame highwaiez,at his diſcretion;/And ſuch 
Juſtice may yearely(within 40. daies next alten 
May day) aſſigne the places foz beſtowing the 
ſaid Sinder, Grauell, Stone, Chalke, oz mo⸗ 
neyes therefoze, 39. Eliz. cap. ig. 

Jn default of the Pariſbioners e Churth⸗ 
wardens, that ſhall not tare the Pariſhioners 
towards the reliefe of diſabled Souldiers, any 
Juſtice of the peace dwelling in that Pariſh, 

_  o2(it none dwell there) in the parts nert adioy- 
ning. map alleſſe the ſame: and may al ſo( in des 
lault ot the Churchwardens and Conſtable)le⸗ 
nie the ſame by diſtreſle to bee ſold, 43. Hiz. ca. 
3. 1 ac. cap. 5. 

The Juttice of Peace where the hedge 03 
pale-bzeaker, cutter ofcozne 02 wod, robber of 
D3chardo2 Garden, t ſuch like is appꝛehen⸗ 
ded, oz the offence is committed, may vpon the 

teſtimo⸗ 


oaths,cauſe the K 
1 


Tha 70 


cap. 2 It 14 A 4858 120 
W plas neere the 


of his landing , with 
3 he is 
conuentent. tune 


— 12 


—— 
to giue him a 


pꝛeſlſing e he time and plack ot ſuch h 

landing, with the place of his dwelling oz birth, 
to which he is topaſſe, and with a conuenient 
time therin limited foz his paſſage thither. And 
the Luſtice of peate, next avioyning to the pate, 
oz direct way, where any Souldier oz Mariner 
(comming from,oz beyond the Deas) landeth 
oz trauaileth, and maketh knowne his pouer- 
tie, may Licence him to paſſe the next and df- 
rect way to the place whitherhe is to repaire, 
and map limit him time neceCarie onely foz his 

U trauaile 
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' franaile thither; 5 licence il he parſae; hi * 
may alke and takt without dan 2 be — 
tellatie reliefe in 85 tranaile, that which 
4:21:11 BP perſons ſhall willingly give him,39. Elea 
5 17.1. C. cap. 2 0 A 


Nontherne One Iufticeof Pat g Shire 03K 
clothes ding — 1 — ugh, 


vne with the 5 0 
anda in * 100 
bars! to 7 uch clothes, et. 3 9 Eli IZCca.20, 20 
fozafimuth as this ſecond boke (tun 
As Aber of one Juſtice to be exerciſed 
©... outol the Seffions(hath great varietie, and is 
gy * by growne ſomewhat long, J will heretg 
foz his cale)annere a ſummary e ſhozt Table, 


behold whatſoever he alone (out ot the ſeſſions 


ph p which he may ſuddenly t at onte (as ns 
bard ag fm OOO N 


Theſecond hals, zeß Ca 


A Recapitulation of all that which 


one Iuſtice of the Peace may dog 
aur f the Seſſions. | 


s 1: | Ms - — - 8 — 
Jugetie he Peace, 2 
: Lib. 2. Cap. 5 
By Dupplicauit. = 4 
Se gene 
By pzaper of the v | 
Bꝛecept thereof. * 
n 
Becogunlance fozthe peace. 
Returne of Stpplicauit. 
Returne of Cerłiatr. 
Releaſe of the peace. | Forty 5 
CD £411 
| uretie e good abcaring, l 
— | 2212 u$il3$3697% 
Recognuſance, 
eleaſe. 


Breach e of the Peace 


| once cnmie. i 

1 Now 4. | 
Recozd the foxes nen 115 
Bemone the fozee. ; 145 
Enquire of the foʒce. | = 
| Keltoze the p6llcWMior. * 
Ererurethe wr iponthe Statute of Nox 


| 

| Riot, Rout, vnlawfull and rebellious 

aſſembly. 172 
Lib. 2. Cap. 5. 


| Irreſt,andcommut Kiotters, Fc. | 187 
U 2 Rebell 


x7 , 
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— A, n 
2 18 10 5 . * 15 
Make pzoclamation. .. 
Allemble polver to repꝛelle * 


Statutes implyed and meant in the 


Commiſſion. 
Lib. 2. cap. 6. 
Hue and Cry. — * 
Night watches, 
'C ommands Search. 2 
£ | 51gh watestobecnlarged i 
{ Conſtables — 
Forbid Faires in Churchpards. 
| £ ompe g tol weare tothe peace. 
e Conſtadles to arr, Fklons. 
Statutes not mentioned nor meant 
inthe Commiſſion. 55 
| Lib. 2. Opus; 24 
ConferuatiayetVintrs:” 3 hp 
Eontroucrlies of maſters and ſruants. 
Examtne Hunters. 
Frrelt and bind plaiers at 3 games, 
Tipung in Al houſes. 
S eiſe fleſh dꝛelled m Kent. 
Punily offences of ma 12170 
Commit Souldiers that tell harneſle. | 
Releiue the diſcouert ol Aznus dei. 
Cõmit to ward the diſlurberg ok any pzeacher. — 
Dcile the gods of any Egiptians, c. | 
Joyne in taking the Inrollement of a bargain nd 


ſale. 


Examine and ſearch wozkes of Ware. 
4 Punlhthebzeakers of the Illile of Fewell. 
C — perſons die ciling in infected 
pe in. 


Cau thole befcze hun that repaire not to church. 


Certifie of ſuch as repair not to ark 
| Church repaire 1 


Kae the e ſubmiſſion 1 and 32 of It. 987," 
| Tate the dilcouerie ot a Þ > > 
Taketheoathoka ae om bepe 


D the oath of Illeqeance 

 Exazuine the rakers-0 rib- 
ges. 4355 
Take Rccognulante deere and 


PDartridges. 200 
N the entring ot piatntes in Shirts 


Courts. 1 
Certific the vnlading of C oꝛne and  qraine, 201” 


Take the examination of him that is robbed belege 
he ſhal bꝛing his scrion 202 
| Gtue aduice foz the fate okdeceitiul Walt. 7254 
Cake boude of him that is reſtrained to —— 
is ant to leute ch e mn 

tue his warr 0 e S 

ing the SpaWwne of Sca-filh b 
1225 the ofkences ot watermen. 21 —_—_ 
| ES Sn 


Require ſub of Sectarieg. __ 
Warne not to retiene Recuſants. auth 


* anoffendozto prilon. 32 
-- Examine and commit * Fetansthat are ende 
toꝛe hun. + 
9 | 


- 


+ Bit. 2966 

Send to the — zee fac as will 
their appointed wozke. 1 5 ani 
Controll the Sherifes entringof vlaints # amerct- 


| Wr — 
* — 


of ſtufke, oꝛ — 
— —ę— — 050 
Puniſh hedgenztakers. or | 
Hate the aſicſle foz Souldiers: Wake teltimoniay 
and gtue Licences to them,#to Mariner. 303 


eee 


| r 


Dowbeit our Iuſtice of the Peace is WT 
the execution of any of theſe Statutes) uf 
downe and reſt himſelfe vpon nix thozt collects | 
on o2noteofthem,wherein(bowſoener J have 
obſerned ſome ſubſtance of the matter)y whole 
maner of the doing in circumſtance, could nat 


be compꝛehended: But he muſt alwaies (foz - 


bis moze aſſurante) fixe vnto the Abridee: 
— rather to the koke of it 

— d thereby line out, t leuill his 
P 


eding.F02,as in the penning ofrlaw, each 
wand is (az ought to be) of weight and value: 


So, neither will this Uolameconteine them 
wholꝑ, noꝛ thefkillofany is able,ſufficientlyto 


abzivge them, but that he ſhall do ng 
ſubſtance, and bodie of the Law, which 


— ——5— it ſpeak fully and 


+ 


* $ * \ 
* 
2 _—— * , 
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THE THIRD. OC 


What *.— 19 8 5 1 ns 


ſtices of the Peace may doe out of 


the Seffions : aud therein fitſt of 
ö Ryors, Gr. 


1 8 N deim 0 
L Ve authozitiea and nia 


55 Og, Þ (without the ye ns.) 

"A 2 thus peruſed. and. paſſed 

AF auer, iet vsnoweramine 

the like power of two, 

| both in — 2 
R Ne A particular. 

At. is vniuerſallꝑ true, that whatſoeger 
thing ane Juſtice of the peace alone is permit⸗ 
ted to do, eithet fo2 Þ.canſernation of the peace, 
oz in the execution ot the Commiſſion (03 Sta⸗ 
fates) the ſame alſo map bes nolefſelawfally 

med by two(03 mo) Jultices:except it bee 
inaverief few cafes, where ſome Statutes doe 


| tio 
ly to; e the . i xe 


Thepower 
of two Ju⸗ 


p2ered by 
becauſe the firſt — — — the 


ſtices ofthe peate, (wherein the office of this Iuſticier chiefly 


peace in pu⸗ 


ntſhing of 
Klots, ec. 


conſiſteth) and foz that alſo we haus (in thes, 
chapter ot the ſecond boke) diſcloſed what an 
vnlawfull Aſſembly, Rour, and Ryot bee, fh 
the end that one Juice (whichhath — poztis 
on of power in them) might therby vnderfignd, 
what it is that he ought to pꝛeuent, o2 ſtaꝝ (in 
that behalfe) foꝛ the cuſtodie ofthe peace: let us 
pere ſupply in two Fuſfices, that power in pu⸗ 


niſhing thoſe Riots, Routs, and Vnlayfullaf, | 
— whic id befo | | 


ſtrſt ol all lay open the 


the fourth; containing a me ſt ample | 
as well x: therep? ſling) a = the 


F „ A — * WW 
" WF . * ” 
+ & * 3 PO F 
18 k _- =. . 
7 5 „r 
Ee 


F any Rior Hſembly or Ruoff coplcagalad 
Naas Iuſtices 5 c,orthree, 


or two(at the leaſt) of them an Sherife (or 


Vnderſherife) )ofthe coun ſhal come wich the 
erde e (it fel Lefty arreſt chem, 
and ſhall arreſt ra Eads hal haue wer toi e 
cord charwhich they ſhallfinde {c onejn'thelt 
preſence againſt the Law Ai Sythatr 


Riots, c. The third Book, 311 


ſuch offenders ſhall be cormicted, in maner and 

forme as is contained in the Statute of Forcible 

entries, vir. i . R. ⁊. cap. ⁊. And if ſuck treſpaſ· 

ſers bee departed before their comming, th 

theſe Iuſtices of Peace, or three, or two of them, 

ſhall diligently inquire within à moneth after 

ſuch Riot, A Jeb, or Ront made: and thereof 
ſhall heare and determine according to the lawe 
ofthe laijd: and if the truth may not bee found 

in the maner as aforeſaid, then withina moneth 

then Te; ſaid Iuſtices & Sherife 

(or Vnderſherife) ſhall certiſie before the King 

and his Counſell, all the deeds and circumſtan- 

ces thereof: which certificat ſhall bee of like 

force as the verdict of twelue men, & c. And it 

ſuch offendors doe trauerſe the matter ſo certiſi- 

ed, then the Certiſicate and Trauerſe ſhall bee 

ſent into the Kings Bench, to be tried and derer- 

mined, as law requireth. And that the Iuſtices 

of the Peace, dwelling moſt nigheſt in euery 

Countie, with the Sherif;or Vnderſherife, hall 

doe execution of this Statute, euery one vpon 

paine of 100. li. to be paid to the King, as oft 

as they ſhall be found in default, 13. Henr, 4. 

cap. . nf de | 

Wherenpon the Statute 19. H.-;adveth; Waintenance 

that if the Edt rout, or vntawfull aſſembiy. E cmbzaccrie. 
bee not found by the ſayde Iurie, by reaſonofa- 
ny maintenance, or embracericof the ſayde Iu- 
rors : then the ſame Iuſtices and Sheriſe, or 
; Maile 


maincainors, and embracers in that bebalfe di 


„ 4 ® 


any bee) with cheir miſdemeanours that they 
know, ypon paine of euery ofthe ſayd Iuſtict 
and Sherife (or) Vnderſherife) to forfeit twency 
pounds (if they haue no reaſonable excuſe) for 
not certifying the ſame ; which Certificate 6 
made, ſhall beof like force as before, &c. And 
eucry perſon duely prooued to be a maintainot, 
or embracerin the ſame, ſhall forfaite twentie 
pounds to the King and ſhall be comſhitted to 
ward, there to remaine by the diſcretion of the 
Iuſtices, 19. H. . cap. 13. a; : 
Pereunto allo the ſtatute (2. Hen. 3.) adoy- 
neth further, Thatche Kings liege people (be- 
e to trauell) ſhall be aſſiſtant to theſe 
Iuſlices, Sherifes, or Vnderſherifes, when they 
ſhall be reaſonably warned, to ride withchem 
in aide to reſiſt ſuch Riots, Routs, and Aſſem. 
blies, vpon paine of Impriſonment, & to make 
fine and ranſome to the King. Prouided al- 
waies, that the ſaid Iuſtices, Sherife or. V/nder. 


It the Kings ſherife, ſnall doe their ſayd offices at the Kings 


charges. 


ooſtes, in going, tarrying, and returning, by pay- 
ment thereof whe made. by the Sherife, by In- 
denture betweene him and them, of the ſayde 
payment. And that ſuch Riotters (attainted of 


gere and hainous Riots) ſhall haue one 


whole cares imprifonryent at the leaſt, with- 
our being let out of priſon by bayle, mainpriſe, 
or in any ocher manner, during the yeare afore - 
laid zandthat che Ryaceers (atainted pen 
{11504 | | 1005 


a 4 : o %* Ribas AIR. 
* N 4 
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Riots) ſhall haue Impriſonment as beſt ſhall 

agen the King and to his Counſell : and that 

thefines of ach Riowets attainted, ſhall bee by 

the ſame Iuſtices encreaſed, and put in greater 

ſummes, then they were wont to bee put in ſuch 

caſes before that time, in aide and ſupportation 

of the coſtes of the Iuſtices and other officers a- 

foreſaid in 0 e 0 bo 8 0 1 f 1 

ow, if it be witneſled by two Iuſtices of the Capia⸗ 

Na and the Sherife, by Letters vnder their eee. 

Seales, to the Lord Chancellor of England, that 1 

any murders, Manſlaughters, batteries, robbe- 

ries, aſſemblies of people in great number in 

maner of inſurrection, or other rebellious Riots 

haue beene done, and that ſuch offendors haue 

withdrawen themſelues, to the intent to auoide 

the execution of the common Lawe, then the 

Lord Chancellor may make a writ of Capias, & 

therupon (if need be)a Proclamation, &c. 2. H. 

g. cap. . Which ſtatute was made to enduve till 

the next Parliament, & ſo diſcontinued: but it 

was revived by 8. H. 6. and mae perpetuall: 

which mozeouer, o2beineth, chat (before this 

writ of Capias ſhall be awarded) two Iuſtices of 

the peace, and the Sherifof the ſhire where ſuch 

riot is ſuppoſed, ought to witneſſe, that the com- 

mon voice and fame runneth in the ſayd countie 

of the — Ie” 8,H.6.ca.14, PER 
Theletter(o2 Texr)oftheſe laws b | 

taydeopen let vs alſo fie what expoſition any 

helpe Þ "Marrowe; and others doe being Jo 

Aux 0 


- 8 . Py A . ; # 5 & # 4 . ® 1 7 * 8 a *4 Trey 8 
© - * 


ſome parts thereof, andeſpecially to of King: 
Henry the fourth : as well foz arreſting the Ri. 
otters, as foz recording, enquiring, andcertifying 
ol the Ryot it lelle. 7 i 


er giuen by the Sta ⸗ 
82 tute (17. R. 2. 8.) foz repzelliflg of great aſſem. 
WE theftatuts 13. blies and Riots, was deliuered with ſuch cen» 
H4  4undine, and generall wo2ds, viz. Jothe She- 
rife, and other the Kings Miniſters, that it was 
often doubted, not only who were meant by the 
\nozd Miniſters, but alſo whether the Sherile 
and any of thoſe Miniſters (apart) might pers 
ſoꝛme the ſexuice, oʒ that they ought all to ine 
together therein: Zherefoze this Statute (13. 
H. 4. cleareth thoſe queſtions, and putteth er⸗ 
pꝛeſſe power into the handes of any, th2e (03 
two) Iuſtices of the Peace , and ofthe Sherife 
(02 Vnderſherife) not only to arreſt ſuch Riot. 
ters, but alſo toconnict them of their offences, v 
recozding of that which they ſhould ſe to ba 
done againſt the peace. ee eee, 
And this authoaitieof aſſembling the power 
of the countie, and of arreſting, and impzilo⸗ 
ning the Riotters, was once befoze this time 
(namelp, 2. R. 2. cap. 6.) committed to ſome:but 
it was by and by after (euen in the lelle ſame 
peaxe ofthe ſame King reſumed, as n thing 0» 
uer / hard to be bozne (that a Freeman ſhouldbs 
impꝛiſoned, withaut an inditement, 02 other 
Triall by bis pres, as wages (Nie ſpea- 


Fozalmuch as the pow 


keth) vatill that the. en 
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euils had p2epared , and made the ffomacke 
— the common wealth able ay fitteto dige 


25 wheras here is 3 he Power 
ol che countie: by bextue of thoſe wozds,Pail; 
Marr. thinketh, that the Auſtices oł the peace, 
Sherife 02 Vnderſherife, ought tu haus the atv 
and attendance ot all knights, gentlemen, veo⸗ 
men, labourers, ſeruants, appꝛentices, and vil- 
laines: and like wiſe ot Mardes, and ol other 
vong men that be aboue g age of xv tares zbe⸗ 
cauſe all ot that age are bound to haue har 
by the Statute of Wincheſter: But women, 
etclt ſtaſtieall perſons, and ſuch as be deerepite, 
02 do labour ofany continuall infir x (hall 
not be ide attend: foz the @tatute(2« 
Henrici g. cap. 8. which alſo wazketh vpon 
the lame — laith, that perſons (ufficient 
to trauell, ſhall be aſſiſtant in this (ernice, And 
it is — to the — ns of —_— 


But be it, tbat int zmation be le 
Juſtices, and Sherife, rene) 2 
taine perlons be riatonfly aCembley at Dale, 
and they doe thereupon gather people to ſup⸗ 
pꝛeſle them, and when they come to the place, 
they findno Riot there: yet are they . 
foz 


Bool. 


mch alemblyopoter fo madeby Nemde 
Ano thoughthey doe ſo much without any 
infozmation, vet it they find a Riot, when they 
— — — 


| * 66 
to paniſh the offendozs, Fitzh. rate 
Peace 9. Bur, 
And this chey onght to doe by Arreſt, they 
bepzeſents In the exetution of whict 
they map allo tuſtiffe the beating, v * 
oz killing ot any of the riotters that 5 — i. 
DS01fkhey met with the offendo2s in their way 
riotouſiꝑ arraied, and comming fcom the place; 
they may neuertheles atreſt them foz their vn 
lawfull aſfemblie: and after this arreſt ſo mad: 
the power of the p ought to aid the She: 
rife is conueping the Niotters vnto the Gaolet 
without which the arreit were but nugation. 
And in this point it diſtetreg (vx the opinton oł 
2 
ry:foz? de) whe 3 — 
livered the Felon vats'the Shorife they reno 
longer compellable to waite vp on pon he SOT 93% 
eRecoty The-arrelt thus ave, theſe uſtices, She- 
. *rhe Riot, rife Vader ee to malte a retozdin 
rn the cxedile wels of that which they ler atid Ade: he 
| which (unte it is acontiiction in it ſelfe againſt 
the ottendoz e) ought to be ſoꝛmall and tettain, 
wel lo the time, and place, as fo; * 


weapon, manner, and other tircumſtante. 
Foz the parties ſhall be concluded thereby, and 
ſhall nat be receiued to trauere, oʒ deny it: be⸗ 
caulſe the view of a Riot (a Maſtet Fitzherbert 
ſaith) is not to be trauetſed. Anſomuch as it ei- 
ther they do retozd, that ther ſaw a Riot, here 
in truth there was none at all, ozthat it doe at- 
terwards appeare by the Record it ſelte, that 
the Act which they Recorded doth not amount 
to a Riot, yet be the parties without anꝝ reme- 
dy; And it a man be bound to the Peace, and 
akterwards ſuch a Rec 2 Riot is made a⸗ 
gainſt him and others, he ſhall neither ſuſtiſte 
(as O. Marr. holdeth) no plead not guũtez in a 
Scire ſctiæ vnon his Reco 1fance. 
Ifchatolnentem — — 
areſcons be done to the oticet, by ſuch a Niot, 
tien the Record ought to ber, Riotoce occiderunt, 
dz Riotas mahemauerunt, 03 Riotose reſcuſſerum, 
and notFe/oxice,no2 ſimply veſcuſſerunt: betauſe 
their authoꝛitie in this caſe is reſttained to the 
Riot onely : and extendeth not ta the Felony, 
but ſo that the parties may (notwitiſtanding 
that recozd) pleade not guilty to the Felony, o2 
to — nnn foz the Rior)they axe 
ped. 
And tbis Record ought to remaine with the 
dne ot them, and they, ( and none other Iuſtices 
ofthe Peacej) ſhall impziſon the Riottors, and 
| Auel ee : which ane thop 
ie 
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are willed by the Statute(2.Hen. 5.cap.$.), 
t in greater ſummes then they were woontty 4 
— in ſuch caſcs, for ſupportation of thy - 
coſtes of the ſayde Iuſtices, and other Officemm 
this behalfe, as Ron going 2 ing, um 
turning: whereof paiment oug ht to be madehß 
the Sheriſe, by udconurethercof erweenehin 
& them. $449 45 A815. An 
But iftheRioewoms thalleſcape; after thi | 
theſe Iuſtices, Sherife oz Vnderſberifc,votome | 
and ſe the Riot, then tan they neither arreſt 
them at any other time (ſaith . Marr.) uo 
ward Pꝛoteſĩe againſt them vpon that recom 
whichthey doe make 2 And then, that nd 
mult be ſent into the kings bench, from lohich 


place Pꝛoceſſe may be made vpon it: where alla 
the paͤrties ſhall not bee admitted to any tray 


— but muſk of neceſſitie make fine father 
0 ces. | 

Anduow,if theſe LaſticesSherifz,0Vade 
ſnerife, hall goe to ſee one riot, and then and | 
ther tiat falleth out in their pzeſence ;-yetmay 
they make a retuzd ol that: Marr. Bo, it thet 
be aCembled foʒ ſome other cauſe of ſeruice,t 
los ſome pꝛiuate buſineſſe (as fo2zart arbitremit, 
oz ſuch like matter) and a riot ——— 
committed in their fight, they map Leco20e! it 


Likewiſe,if theriotters ſhall — axiotp 
on the Iuſtices, and Sherife , that dus come ai 


purpoleto arrelt them fromthe fozmer mw 
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they may Recozd that alſo , Mar. and ſomay 
they(ks J thinke) recoad any riot that ſhall bee 
vone vpon themlelues, whileſt they bee aſlem- 

' bled foz anꝝ other cauſe then foz to ſuppzeſſe a 
Riot, though P. Mar. (&me to denie it. 

Theſe be the things that J haue abſerues, 
tconterning the execution of theſe parts of thefe 
lawes, declared againſt vnlawfull aſemblies, 
routs, and riots : whereunto J will adioyne a 
cafe oʒ twaine, repozted by M. Ficzh.and will 
thenpzoceed as J pzomiled. 

Af two Juſtices of the Peace (without the 
Sherife oz vnderſherife) ſhall ſ@certaine per⸗ 
ſons in doing aay riot, they may cauſe them to 
be arreſted, and may make a recozd ofthat ol⸗ 
fence, whereofthe parties (hall be foz ener cons 
chuded,Ficz.cic.Iuſtice del P. . whereto he ads 
deth (in his boke of Iuſtices of the Peace fol. 
17.) that if two ſuch Juſtices ſhall make ſuch a 
Recoad(where in truth they ſaw no ſuch Riot) 
that vet the parties ſhall be eſtopped, and are 
without remedis, 

How this Necoꝛd maꝝ be made without the 
Dberife oʒ Underſherile, ſince none other ſta⸗ 
tute giueth this power of Recozding but this 
onely, J cannot hitherto perteiue: vuleſſe it ba 
vnderſtood ofa Riot, committed in their pꝛe⸗ 
ſence whileſt they bee ſitting in Iudiciall place 

(as intheir Seflions) oz at the leaſt done to 

their diſturbance, when they be comming vnto 
the Heſſions: and ſo farre in this way 1 
S8 m 
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him goeth the boke, 7-E-4.13. as well aggy 
(14-H.7.) which is repozted by Ficz. tit. Iuſ 


The Recording of a Riot, by the Juſtices ;andii 
Sherife,or Vaderſherife, may be aſter 
this (or the lilce manner. 
Emorandum quod xx. die TJannary anne reg. 
ni Domini noſtri Iacobi,Deipratia, Gel 
Ed. Hoby Miles, & Iohannes Leueſon Als, 
duo d uſticiariorum dicti domini Regis ad pacemin | 
com.prediflo,c5c.aſſignatoris, & Martinus Bam. 
ham adtunc vicecemes eiuſelem comitatus, all pris 
uem querimoniam & humilem petitionem A B 
de C. in difto comitatu Y coman, in proprys perſs. | 
ns noſtris acceſſimus ad domii manſionale ipturil. 
B. in C. predifta,ac tunc & ibidem innenmu D. 
E. F. G. H. L le C. predicta Laborers, ac aliot ma- 
lefactores & pacis diſti dom. reg. perturbatorerig- 
notot, ad numerum decem perſonarii modo guerrms 
arraiatos, vix. gladijt, pugionibut, galeis, loricis a. 
cubus & (a gittit ilicitèẽ & riotose aggregator, & 
eandem dom ob ſidentes, & multa mala in ipſũ il. 
B.cominantes, in magna pacis dicti Dom. Neg. per- 
turbationem, ac populi ſui terrore, & contra forma 
Statuti in Parliamento domini Henrici nuper Ne- 
Lis Angliæ quarti, anus regni ſui decimo tertio tens 
edliti & prouiſi. Ac Prop tered nos prefuti Edw. Ho- 
by & Johannes Leueſon, & Martinus Barnham 
preait D. E. F. G. H. I. &c. tun & ibids arreſtan 
« 


Niots c. Thethird Booke, 321 Ch. 
ac proxime g gaole dict; dum. Reg. in Comitatiopred” 
| drcifeoimm, per viſum & recordatum noſtrun de 
| dicitacongreg gatione & Riotta pradict. cõuictog ibi. 
dem moraturos quom que fint dict. dam. Reg. proin- 
de fecerint. In cuius rei teſtimonium hic preſents 


recordo noſtro ſigillanoſtra appoſſimus. Dark d 
D. pred. dic & an primum predict 7 


And the Mittimus, fog conneying he Ris: Enquire of 
ters fo þ Gaole, may be eaſily(witha few words the Riot. 
of change) lramed outof that which isbefozein 
the chapter ol Forcible entries. 

But now, as the laws haue laied vownthis 
oder of pꝛotceding againſt the Riorrers that 
hall be appzehended in their offence: So haue 
they alſo pꝛeuided, that ik the offendozs bo 
gone, vet their fault ſhall not eſcape with them. 
And thereloꝛe, theſe Iuſtices are tommaunded. 
firſt, to enquire ol thal by others, which they t 

| the Sherite oꝛ Undercherile, did not ſert find: 
and it the trueth may not thereby bee lound, 
then to cerfifie what be the impediments. 
To this Enquirie, the Sherife oz Underche⸗ 
rike be not aſſociated, as they were beſozein ar⸗ 
reſting the riotters and retoꝛding their diſoz- 
| der: becauſe they are now miniſters ſoʒ retur⸗ 
ning ok the Enquiric,and therefoze to be ſpared 
from being Judges therein. 
And albeit theſe Iuſtices doe not goe fo ſ& 
the tiot as this Catute biddeth, vet may ther 
enquire thereof within LY i 8 254 
* 9 Euere 


F Cars 


122 ThethirdBooke- Riots, i 


Euery Iurorof this Enquirie, ought to hay 
lands in that Countie to the value of-rx, 3, by 
ptere of Frechold, oʒ xxvj..viij. . ol Copiholy, 
ozof both, abous all charges: vpon enery of | 
which allo the Sherife ought to teturne xx.ĩ 
in iſſues at the firſt day, and xl. s, atthe ſecond 
dap, 19. Hen. 7. cap. 13. e 

Moꝛeouer where the Statuts ſaith, thatthn 
ſame Iuſtices ſhall enquire, vet it any other lu. 
ſtices of the peace there (and not they) ſhall doe 
it, that will ſuffice, Mar. | 


X 


Neither is it of ſuch neceſſitie to haue the 
Enquirie within the Moneth, that foz default | 
thereof the pꝛeſentment ſhall be void, fozthe 
Iuſtices of the Peace may enquire thereof at as 
ny time by fazce of their Commiſſion: but if it 
be not within the moneth, euery of them that 
be the nert, is in danger toloſe 100, k. fog iti. 
And therefoze if theſe Iuſtices doe charge tze 
Aurie within the moneth, and doe giue day vn⸗ 
to them foz yelding their pzeſentment after 
= moneth, the ſtatute is not offended by it: 
arrow. 


But it᷑ it happen the parties to fall to an ac 


tcoꝛd amongſt thẽſelues, ſo as none of them will 


lollicite the Iuſtices ta make the Enquirie: vet 
ought Iuſticests pzoceed ex ofcio, as knowing 
that eitder ſome ol the Jurie may haue know 
ledge of the fact , oz that (vpon Pꝛoclamation 
made to gius enidence fo the xing) ſome other 
perſons may come fozth ready to enoꝛme 8 
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5 The trueth of the matter being found by 
this enquirie, theſe Iuſtices haueauthvaitieby 
this ſtatute not onely to make out Pzvcefſea- 

_ gainſttheoffendozs vnder their ou e, but 
alſo to commit them ts pꝛiſon till they make 
their Fine, and to deliuer them after payment 
ofthe ſame, oz vpon ſureties taken tos it: 02 o⸗ 
therwile to receiue theit trauerſe, and thereup⸗ 
on (it the matter will io ſerue) to bilcharge,and 
diſmille them. 

Fos, to all theſe eſfeds (as J tbinke) tho 
wozds of the Statute (heare and determine ac- 
cortling to the Lawof the Land) doe lead and 
On the other ade, itby this enquirie the fault Certibiethe 
be not bzought to light, being hindered eiter Bot. 
by the malicious petuerſitie ot the Jurozs , oz 
by the vnlawfull maintenance, countenance, 
03 embzacery of other men that put themſelues 
into the cauſe: pet aught there(withinonema- 
neth after ſuch Enquirie) a Certificate to bee 
made, as well ofthenames ofthe pzincipallof- 
fenzo2s,andofſo much ot the fad, andcircams 
ſcances therof,as map by any wapes oʒ means 
appeare, as alſo ot the names of ſuch maintai⸗ 
ners, and imbzacers, and ol their mildemea- 
nozs in this behalle. 99 Hg. 17 
And pere the Sherife (en his Underſherite) 

is oncemoze called to this ſeruice, und 
with theſe Juſtices, who by reaſon ot his pꝛe⸗ 
ye I 1 17 


A. 


euul, and adde foꝛte, and credite to the Cetti 
tate. The end of which Certificate, is but um 
le to put che oſfendoꝛs to anſwere. 
Fo, although the words of the ſtatut m 
make thecertificat equal in foꝛce with the ua 
dic ol xu. men: vet, ſoꝛaſmuch as it ſollometʒ 


in the ſame fotatute, that the Cerrificaremiy | 


be trauerſed, that is a piaine p unt 
conniction at all, but ia only ot the natute ai 
declaration, preſentment, oꝛ enditement at ih 
common Law: and therefoze alſa, it ought to 
perſons, and other cirtumũantes, thoughipep 

haps (as P. Marrow holdeth) it nedethnatts | 
expꝛeſſe the additions of theparties, aznothe- 
ing within the woꝛds al the ſtatute (1. H.. 

5+) becauſe no pꝛoteſte ol vtiamꝛie voth lie b 
don l. sm! 0 0 

And, whereas the Enquirie is god, thong 

it he had after a moneth from the offence com» 


1 


mitted, this Certificate (ſaith Marrow is unt 


god, vnleũte it be made within the moneth at 
ter the Enquirie: becauie the power ofcertifys 
ing is given by the Statute anelp, which in ih 
warrant that they muſt purſu e. 

Woꝛeauer, where the, Statute willeth that 
they ſhall certifie before the King and his Col 


{el}; it 16:neth to mer, ſhat'the-ſawe-oughto | 


be donemthexta the bodic(andbwzn)ofthapy 


ute Tounieit;ozinto the Star & 


lcaſt, becauſe q Statut it ſelte doth by er pern 
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wozds diſtinguiſh the King e his counſel here, 
both from the Chancerie, and from the Kings 
bench, which in many other caſes be taken fo 
the king, and his counſell alſo. And this J do Þ 
rather note, becauſe J haue read ofCertificats 
ol this kind, ſent by Juſtices of the peace into 
the ſtatre Chamber, and foz that it is penal to 
thoſe Juſtices; Sherifes, 02 Underſherifes, if 
they ſhall not add2edle their Certificate, as the 
ſtatute doth appoint them. 

Bat nom, it two Julkices, and the Sherile 
gos to ſet a Riot, other two Juſtices make the 


Engnirie: then the one ſoꝛt oz the other of the, 


(with the Sherife oz Underſherife) may make 
the Certiñcate, Marr. And iffoure Juſtites, the 
Sherife,and vnder ſherike goe to ſe a Niot, and 
two ol thoſe Juſtices and the Sherife topne in 
one Certificat,x the other two & Þ vnderſherife 
loynein another Certificate, then Þ certificate 
wherunto y ſherife is partie thall be pꝛeferred: 
becayfe:the authozitie of the Undercherile, is 
oner · ſhaddowed by the hzrifs owne pꝛeſence: 
Marr. But otherwiſe, if two Certificates be es 
quali then that ſhall be pzeferred Which is b 
W2thoKinge T 7 

6 Andthe! ſame rule mult hold, whers the En⸗ 
guirezeCertificate wall dilagrer: fog;ifthe en- 
quirie all finde that the Riot was made by 
12. perſons, where in trueth it was made by 
200.02 if the Enquiries be of 12. perſons, e the 


truth is that thoſe x 2. were barnefed:02 if the 
X li Endite⸗ 


k 1 | , 
Ar. 1. 


— — ante 
wound: in theſe, e the like caſes, the Certificate 
menen eee ? Ep 


And if _— Enqurie — 
tintate, the die, oz one 
put out ofthe Commiſſion , no C m 
then be made, Marr. But it the — 
co2ded by the Iuſtices, and Sherife, the Riov 
cers doe eſcaps, yet may that uſticcofthepeac 
(fo put out of the Commiſſion) ioyne 
— — 
ofthe ſame, Marr. 
Theſeſpeculations of P.Marrowesreaving, 
are like enough to fall in pzaciſe, and therefoze 
I thought it not amiſefo acquaint the n 
befoze hand with ſame of them. 
There remaineth pet the laſt bzanch of th 
 Batute(r ;.H-4.that willeth 5 Iuſtices of peace 
(moſt nigh in cuery Countie, to the place where 
ſuch Riot, or Rout ſhall be) to doe execucionef 
this Statute, vnder the paine of 100. Ii. 


uerie of them for cuery default. Upon which 


— — be gatheren: FRANC 
no luſtreeof the 


tie wherethe Riot is)can be —— 
he be the next vnto the plate: Secondly, that 
ane other Julkicos ( that bee not next wr" 
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the plate) ſhall execute the fatute , then that 
will exciſe thoſe Iuſtices that be the next, be- 
cauſe they al haue power by the firſt peut ot the 
Statute. 

And this is the cauſe foz which I have taken 
leaue ts place theſe things befoze, vnder the au⸗ 
thozikte Fr any two Juſtices generally, al⸗ 
thoagh the ſtatute doth ſpecially ( and that by a 
greater paine )bind them that be the next. Yea, 
all the Juſtices, of peace ( within the commil- 
lion and countie) ought to ſupply the default of 
à next Juſtices if thep haue noticeof ſuch vn- 
lawfull Aſſembly, Rout, oꝛ Riot: foz, ſo was it 
lately adiudged in Þ Starre Chamber: howbeit 
that penaltie of 100k: was there laid vpon the 

| next Juſtices only, and the reſidue were Fined 
ood di ſcretion ot that Cou ze to the 
eand temper ok their fault. oe 

—— it is to be gathered, that ife 

two of the Juſtices ot the Peate — 
to the plate) ſhall tome to execute the Statute, 
and the Sherife oz vnderſherit, do not tome at 
all, vet thoſe Juſtices ſhall be erruſdfon their 
C. k. And . Marr. thinketh that in this lait 
taſe, the Juſtices be bound to — tte 
rile 62 Undertherife, and not they ſoz the Au- 
ſtices : und in the ſame caſe alſo it fremeth that 
the Juſtices ſhall ver fined , if they artet 
not the Riotters, oʒ doe not mozeouerall that 
which without the ſherifs oz vndertherife,they 
* by any way authozized A 
any, 
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Laſtly; that hep ſhall doe executionof | 


Statut, chat is to ſay,ofall;and euery pat 


of reſpecinely as to ſuch Auſtices -Dhirife, gz 
Underſhirite, is thereby appointed. But wheo ⸗ 
ther they are to take notice ot ſuch. at. 
their perill. 02 may lafely.expect the infomatis 
on thereof, I find it both doubted e vadecidet 


Collect. Dier 210.25, 


Thus much of theſe things after this tonſi⸗ 
deration : now to ſome Pzeſidents foz the far; 
theranceof theſe Juſtices in the en 
then to dur other matters. 


The precept tothe. Chirife, for Fa 


uirie vypona Riot, may bee 
* [ki Forme. | 


| 19a Sondes Miles, & 1 — Jadd, 
Armig. dno Iuſticiarierum, & c. aſſi nat 
8 eiuſdem Comitatus, Salutem: Ex parti 
dict dom. Reg. tibi præcipimmus, quod venire facige 
coram nobis apud I. in Comitatu prædicte g. dis 
— prexume futuro 2.4.probos, ſufficientes,& 
_ s homines de comitatu pradicte, quorum qui. 
t habeat terrat c tenrmtnta, infra rſictũ Cm 
libers temmenei per charts a amm valerem xn. 
ſolid autpr topiam Romdermys Curie ad mu 
valarem ad. ſolid et 8 Jenaonũ aut per vun 
guò, vitraommes repriſane adlinquirendſ pro wide 
domino Reg. ac pro indenanitgte noſtra in huc parti 
ſmper ſacramitun ſuum dequibuſdam illicitii a 


grega® 
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bus & Riottit apud C. in Camitata pre- 

wy per cammuſſit vt dicatur., Et hoc nullatemue 
onmetas [ub pena : O. lib. quam incurſurus es ſi iu 
execmone præmiſſarum defeceris . Et habeas ibi 
tac nomina Turatorum pradictorum, & hoc præ- 


ceptum: Datum ſub ſigillit noſtrit æx. die Tanuary, 
Anno re En dicti domini noſtri Jacobi, &c. 


The enttie ofthe Preferemend( or Enquire) 
may haue this forme. 
Iven pro domino Rege Ge . — befoze in Kane 
Fuzcible Entries )coram Mich. Sondes Mi- 
— & Math. Had. Qui ad hoc iurati & enerati, 
dicunt ſuptr ſacramentum ſuum prædictum, quod 
D. E. F.. & H. 1 s mulefactari- 
bus, &pacis difti: domiui Regit . 


nt (uad numerum ſaptem perſonarum) mods 
gurrrumiarraiati, vi &. armit, vis. Hawberass, 


addr &-ſuantes., viceſineo die menſis 
Tan oldie preterits; apud C. in tonuitatu præ- 
dicto, inten horas octauam & nonam, poſt meridiem 
einſdem dioi, domum manfionalem A. B. de C. pre- 
dic Yeoman, ſcituatum in C. predicta riot 
fre & intrauerumt , & in ipſum A. B. tunc 

— forem me ies THe Or ibi- 


Hem verberanerunt; vninerauerunt , & _—_— 
modi tructauerunt, ita quod de vita tins 


batur zin a AT paci ith dom. Reg. W 
tionem & pepuli terror que contra ſormam Sta- 


tuti n amin -congregationibus gentium 
#licttis 


8 
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ilicitit in parliamento dom Haper B. 
Anno regni ſui 1 3. tento prouiſi & . te 

And as foz theCertificat(which ought tobe 
made to the ing, and the Counſell) that may 
be dons in Engliſh, vy way of a letter, compyes 
hending the trueth ol the matter pꝛelent as the 
eaſe ſhall require, 

And heere, let vs leaue theſe vnlawfull AL 
ſemblies, Routs,e Riots, and n our ftile 
to other ſtatutes. . 

Any two Juſtices of the peace, vpon com- 
— — any ſeruant retained by the ſtatut, 

eparteth befoze the end ol his terme, 83 at the 
— thereof without a quarters warning: oꝛ 
any perſon(compellable by the ſtatute to ſerue 
doth refuſe fo ſerue foz the wages appointed, 
may examin the matter, (and finding ſuch lers 
nant 02 perſon faulty) may commit him to 
ward, there to remaine, till he ſhall be bound to 
the partie offended, to ſerne and continue ar 
cozding to the Statutee. 

They alſo, may impꝛiſon fo2 ten dainn, the 
matſter that giueth, and loꝛ xx, daies the ſets 
nant that taketh, moze wages then: aſter the 
rates thereof made: and-may.impaiſon ta a 
whole vere, ſuch ſeruant as ſhall be connided 
befozethem (by his awne conkeſſion, os by the 
oaths bf two honeſt men) to hanemadeany. al⸗ 
ſault vpon his maiſter, oz miſtreſſe, — 
perſan hauing p charge ol him, oꝛ ot h woz 
ther max apoint any woman (being br mai 

0 
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of the age ol rij.yeares , and under fozfie) that 13 
is out of ſeruice, and whom they ſhall thinks 
mezteto ſerue, to bee retained by their diſcre- 
tion, and may vpon her refuſall commit her to 
Eliz. cap. 4. 1573 gn. 

Any two Juffices-of the Peace, may makes Seruingmen. 
teſtimoniall to a Seruingman, that is turned 
away from his maſter , oz whoſe maſter is 
dead, 14-Eliz.cap. 5. and 18.Eliz. cap. 3. and 
27. Eliz. cap. 11. qo gs] 

Any two Juſtices of the Peace may giue Ippzenticcs. 
aſſent to the Churchwardens and\Duerſers, 
oz to the greater part of them, to bind (as Ap- 
prentices) the childzenofpozeparents,till ths 
age ot the manchild of 24. and ot the woman 
child till 21. 39. Eliz. cap. 3. * 

Any two Juſtites of the Peace may diſpoſe moꝛthern 
of the monies ryſing by the deceiptfull ſtretch⸗ Cloth, 
ing of the No2thern Cloth xc. 39-Eliz.ca.zo. _. | 

Aux two Juſtices of Peace may by warrant warrant to 
vnder their hands and ſeales, cauſe to be leuien leuie fozfai- 
(by dilfres,andſale ot the gods of the offendoz) 0g. foz - 
all Fines and Forfaites, that hall grow by the . 
ConfeCion of the oſfendoz, oz by pzofe of two 
lawfyll and ſufficient witneſſes, befoze them, 
vpon this ſcatute of Rogues, 39. Eliz. cap. 4. 
Sce 1. Jac. cap. 7. 

Any two Juſtices of Peace may ſend to the Rogues. 
houſe of Cozrection, thers to be dealt with as 
a ſturdie Rogue, ſuch perſon able to * 

| al 
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ſhall thꝛeaten to run awap, e leaus his ann 
vpon the Pariſh, the ſame being p20ned by 
bath of two witneſſes , befoze ſuch 2. Tuftics 
vnlelſc he tan put in ſufficient Saetties daz dif 
charge ol the patich, 7. Iac. cap. 4. 
Any two Juſtices of Peace may gius il, 
lowance ; #2 vꝛgent and neceCCarie otccaſio 
to remain in an Jnne,viuallinghouſe,0z [7 
houſe. 1. Iac. ca. 9. * 
Walting. Any two Juſtices of Peace may duely ton 
uict by two witneſſes, 02 by the parties Con- 
feſſion, any perſon that (hall diſobey the re 
Quzre ofthis ſtraint of Malting, made [againſt in the opt 
[againſt] J Quarter Seſſions, and ſhall commit him to pꝛi⸗ 
think t bean ſon, without Baile oʒ Mainpriſe foz that dates, 
be ont and vntill that hee become bounden in bl. K. to 
ſiome one Iuſtice to perfozme ſach reſtraint,39, 
4 Eliz. cap. 16. 
Licente to go Duch two Juſtices may licence dileaſed pet 
to Bath oz lons (liuing ot almes) to trauell without begs 
Buchſtone. ging to Bathe, oz to Bucklkone, foz remedy, of 
their griefe, 39.Eliz.cap.4. 1. Iac. ca. 7. 
Change a By the ouerſight of any two Juſtites, and 
highway. 12. diſctert men of the Yandzed and Pundzeds 
adiopning, any perſon (within the Weald el 
Kent) maꝝ make in his owne land a new high 
e commodious then the old, 14. FL . 
Two ſuch Juſtices may once euery bean 
appoint Duerſers (ſoꝛ that whole pere follow / 
ing) ol Cloth to be made, oz ſold, in any * 
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(not being cozpozate) e may charge them vpon 
— oathes ,to > execution — wry parts of 
the Statute, 3. G. cap. 2. yer in „ee. * 8 
The Sozter,Carder,Kember,Spinfter,and Clothing 
Weauer, imbezilling any part ot the woll oz 
yarne deliuered him, and his recemers , may 
be connicted befoze 2. Juſfices ofpeaceby cons 
kellion of the partie offending , oz vath of one 
witneſle: which Iuſtices may appoint (atiſfactis 
on to the party grened: And ik the party offen- 
ding be not by the ſaid Iuſtices thought able, o 
do not make ſatiſfaction attoʒdinglx, he is to be 
whipped, oz ſet in the Stockes: And ſuch 2. Iu- 
ſtices haue full power to miniſter the ſaid oath, 
and finally to heare, end, and determine the 
offences againſt this Act, 7. Iac.cap.7. 
Within fire dayes (after accuſation had, 
that any perſon hath diſturbed a Pzeacher,and 
after his committing to ſafe cuſfodie by one 
Juſtice of the Peace )one other Iuſtice of the 
Shire muſt iopne with him in the examina- 
tion of the offendoz , and ma p;oced to find 
bim guiltie by his owne confeſſion , 02 by two 
| Witneſſes, and thereupon commit him to the 
next Gaole; foz the Ponethes, 1. Mar. Parl. r. 
cap. 2. Aſke of the continuance of this Stas 
fute,as befoze. 
| Lheoffences againſt the ſkatute r.Iac.ca.27. Felants, 
| indeſtroying any Feſant, Partridge, Youſe- 0 rmges, 
doue, ec. oz taking oz deffropingy egges ofany 
== Feſanf,partrivge,oz Swans, oz tracing Bares 
in 


Diſturbe a 
Pzeacher, 
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in the nom em wich Dary 
pipes ,c02ds, ic. being pꝛoued befoze any im 
Juſtices of Peace by the parties conteſſign, - 
dz eth of two witnefles,the offends; may be 
| them impaiſoned 3 Ponethes, without bart 
02 mainpꝛiſe, vnleſle he fozthwith pay tu iq 
ple ol the poze fozeuery Feſant tc. and toʒ eus * 
ry eggeof Feſant, Partridge, oꝛ wanne, 
toꝛ enery Yace taken 82 deſtroyed, contraryty | 
to this Act, xx. .o aſter one moneth after his 
commitment, become bound with two ſukie / 
ent Sureties in Kecognuzanceof 20.k.apice, | 
tothe kings v(s , befoze any two Juſtices of 
Peace, neuer after to commit the like offence, | 
Which Recognazance muſt be returned tothe | 
next Quarter Deſſions „ts remaine there af 

Recoz2d. And in like maner they may deals 
with ofedozs in keeping Gzephounds, ſetting 
dogs, oz nets, contrary to this ſtatute, unless 
thepartic e pay as a 


nets, oz other nets, ſnares, oz engins, maybe 
by oath of one witnefſe; and that on payment 
of 20.5. fozeuery Feſant oʒ Partridge,theol 
fendo; ſhallbe bound in ſuch Recognuzanceas + 
 aboueſaid, And See, by the ſame ſtatute, taking 
of Feſants and Partrivges ,in the day time, 
allowed to ſome perſans, on theil was bY 


hold,7.Jac.cap.11, 
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Ann two Iuſtices of Peace may gius ware Setting dogs 
rant vude: their hands do the Conſtable, az * He. 

2ough, to ſearch the houſes of perſons 

| thenſuch as ars allowed to take Feſants and 

Partridges by this Dtatute, 7. Iac. ca. 12. 

Al the offences againſt the ſaid Ad x. Jac. 

cap. 27. mag be eramined, heard, puniſhed, _ 

and determined, and euerie thing, requifits --. -- 

| foz due execution thereof, perxtozme d, be two -- 

luſtices of Peace out of the Seſſions, 1. Iac. 


28. enn „ 4. 22 
Ahe offences of deſtroping Felants 02 Par- Untimety 
tridges with Pawkes02 dogges,betwene the Yaivking at 
fic of Julie, and lat or Anguft,being(within Sartrigrg 
ſixe moneths after ſuch offence done) confeſf,oz ; 
pꝛoued by Dathoftwo witneſtes, befoze twa 
| luſticesof Peace,they may commit theaifedoz — 
| tothe Gaole ſos onemoneth withont Baile 2 
ÞPainepzile,:/valeſſe, he {wzthwith.pay te these 
vie of the paze foztie ſhillings foz every ſuch - 
| hawking, and twenties ſhillings foz every. Fes 
| (anto2, Partridge deſtroyed, 7. Iac. ca. 1 
\Avytwo Julficesof the peace of the Coun⸗ — 
tie, (where anꝝ ot his Maieſties ſubieas (not 
beings e e . 02 other Coiledge. 
now being, oz which hereafter ſhall begf, a 
bzoaght vp in any Colledge of Jeſuits, 02 De 117: 
| minaries, ſhall arxine within firs mnonethes 
| next after Pzoclamation to be made in that 
Y 


once the Dath crionyby: An — 


dn tio where her dot atrlue may tak ihe S 


ieconcued Miſſion of any perſon Reconcited: to the Syn 
torhe Dea of Nome, within ſire dapes after dis u. 
ot Boine. turne inte the Nealme; and miniſtor\the 
Dath ſet ſwzth , 1. Elizab. cap. 1. ann 
Dunn * Dath- of Allegeance ſet foozth- in this du: 
a Ano ate to'Certifie the ſame Dathes \ota- 
* £ 158 nen at "ow nert Quarter Delliens, dim 
3  Tourekie Noon ee 53. Jacobi 


| - Gay: two Tultices of the Pen 
Dubot take the fayd Dath or Allegeance, of: 
perfors as haue charge of Caſtles, 3 
ſcy', *Block-houles- oz Gatriſens 3+ 
Captaines hauing charge of — 
in this Nealme: And on refuſall map tum⸗ 
nan mit the etfender (being ok the age ol tigh 
N a tiene verre) to the tommon Gbale; without 
Baile oz Mainpziſe, tr the nert Allies; 
— Auatker Selten 7:5 Jaeobl 
$63? „ 2303383. Hidg io Bf: 20 Wen 
Sublidie. If any perlen that dught to bee let both | 
| D«blidie, doeby his cial oz ceume 2 
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Plagie The third Bode. C 
Taxation, and thatbspzauecd befoze two! Jus: 
ftices of Peace of that Countie: thonthall der 
be charged at the double value at ſa much as 
he ought to haue bin tared at, and ſhall further. 
be puniſhed at the diſcretions ofthe ſaid Juſti- 
ces, 7 lac. Reg and divers former acts uf u- 
dies: 1 ag nen Unt ig not 
The Paioz, Bailifes, head Otkicers, and: 
Iuſtices of Peace of euerie Citie, -Bozongh, 
towne Cozpozate, and places P2tnilevgerz 
| 82 any two of them, may aſfeſſe-the'Anhay' 
bitantstherzof, and Lands and Tencnents 
therein, at ſuch reaſonable tares, as they (halt: 
thinke fit; foꝛ reliele of:ptoze perſonus infectes 
with the Plague, and dwelling in houſcs 
infected; to be lenied, dy their watrant, ol his 
gods that reſuleth oʒ negleceth to pay the fai 
Tares und in defauit qt go en refun 
| (all to pae, the ſatod Paioz, Builifes 3 heab⸗ 
| officers; oꝛ Iuſtices, oz auꝝ to at them, mag 
by uke warrant commit; the offender ta the? 
Gaole without Baile oz Painpꝛiſe , . batilt 
hee (atifie ſuch: taxation and the arrerages 
| thereof, lac. ca 3 l. „ 
mea Exriathpthe Bel, Bailife;heads 
| officers; e lufticesof Pence, of ſuch Citie, Bo. 
rough, towne C92p2zate, z ee 
aged, og ang two. of tem, it che vng 
to relienz their Infenedzs0 any tw 1 
auen W n. kana 
eng dan 2252900 
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Iuftices of toe Coantte * 
Sn infected at ſuch — D 
rates; as they ſhall thinke fit : to be 
ed by warrant of ane ſach two Tuſtice y | 

theCountie , by ſale of goods; ay 


in default thereof by impziſonment.as al 


fad, 1. Iac. cap. 3 1. 


fog 
boks, 


Af ſuch Jntection be in a Bozough, Towne 
Coppozate — ' 82 Paiuiledged place, wha 
there are no Iuſtices of Peace, oz in a Aulus: 
Then any two Iuſtices of Peace of the County 

may taxe as afozeſaid , the Jnhabitants with 
— the place infected; to be lenied 
—— f. Iac. cap. 3 1. 

And ſuch Iuſtices ot Peace may: appoint 
Searchers, Matchmen, Exraminers and Bu⸗ 
riers foz perſons and places infected with ie 
Plague, miniffer vnto them Dathes'foz per 
fozmance of their Offices, and giue them 
ther directions , aſter their vilcretion, 1 

cap. 31. = 

Any two Iuſtices of the Peacomay require 
any Popiſh Recuſant (not making ſubmiſſion 
actozbing to this ſtatute)to abiute the Naum 
vpon his Cozpozalloath beo them, . 
2 a. 

An two Iuſticesof Aaken ſearch h. 
— enery perlon whots wikeis 9 
pich Reculant conuict, foz popiſh W 
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f: werte amt any altar-ps, heads, 
— — 


reliquen, v; bokes 
be found, as in the opinion of the ſaid Juſtiteas 


| thallbe thought vnmete foz ſuch; Retuſant tu 
haue andvſe, the ſame ſhall be p2eſently de- 
| faced and burnt. (if it beemdt-to bit burned) 
And il a Cruciũx oz other relique of any paice, 
tze lame is to be defaced at the generall Meili⸗ 

ons ol peace, and eee 3.Jac. 


| cap 9 


What things foe two caſtes of 
the Peace may doe out ofthe Seſſions: ; 


and therein of Bailement. 


Cap, 11. 


= = Tfalleth —— 
5 S tatute lawes regarding ſome Iu- 
8 AN ſtices aboneothers.,:either-'foz the 
| IM FS&F opinion of the abilitte oz learning 
wat ther ſhould — Quorum) 03 
ion the aduantage and facilitie that they haue 
to diſpatch the affaire, by meanesof their neer- 
nelle and dwelling, oz foz the indifferency that 
| they are likely to vſe in the handling ot the 
| Cauſe (as being neither ot kinred, no alliance 
to any of the parties) doe many times make 
| Choice of ſome two Juſtices: and dos either al- 
* of the reſt, _ - 
3 chieflp 
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. 
+ 83) jofiglt thoſe ofthis kind, the atm 
Walen . — of pzi{oners'Wozthilycraueth he 
fir{t place, whother vou reſpeit the weight u 
the matter that it tonceruety, on the lengihe 

the diſcoutſe that it requireth: the one ten 
to deſired libertꝑ, and 3 compochending 
much varietie. 3 0, 5 ah TS nn 

This ſauing then (03 delinerie ) of a 

put of pziſon,befoze he hath ſatiſſied the lam, is 
vttered hy ths termes in gur Statutes, tha 

Difcrence is to ſay, Bailemient, Mainepriſe, (03 mann 
between tidn) Wee dean, And they be indiſfeten 
— ar% ly vſed, to expꝛeſle that ſuretie which the pie 
and Bepie: ner is to find in luch a caſe, Foz that which 
Din. Bracton and the ſtatate Wp. cap. 15. (made. 
E. 1.) do ſpeake, of ſetting at libertie of acceſſa- 
ries by the woꝛds Replegiari, ind of letting on 
by ſuffictent Pleuin, Britton, anutbe Rezi 
voerpocſſedpfindingutMainprile;t e ſtatots 
5:E.3.ci-$2bylcttingtd baite : that Maile) 
cap. z H. z M3: il in ballluum yr 
replegiaris And the Statateof 2. E.;. 47 5 
king mention of the wait D/ bomine ple 
Zato ve direcey tothe gardein of a Fete 
clareththe'effca therevf to bez thut he n 
pleuy the pꝛiſonet by good Mainpriſes Then 
tute 2 7. H. Heap 1s! 2 
Sberift to let ont of pʒiſun (ſuth as hehathit 


. ' 


OT EE I 


(oiforiebteturotieotfifitieatgr fons; calleth 
the lame d etring to Bale or Mainefirife a Ano 
1. & 2. P. &lxl. cap. i ſiethᷣ tomaat all tha 
the —— a and of tze lamolignitty 
— 1:7 131341336386! ! 2114 363LY 34 WIT 
yelets it fontieth; thatRepliuin had Replcutn, 
ante Lethe woꝛd Pledges, ich deno⸗ 
teth them that vndertake foztyepartie;thathe 
ſhall abide to be iuſtiſied hy lau : Ad it is vſen 
in diuorsother taſes, as — bf cattell 
vdon adviſfreſſs, Repleuint n | 
Aus arriato, Repleuine ot land bpon a G 
cape; int old time, andrepleuyingiof theiperſan 
ol amam in the caſe ot Villenage. 1 1 Buri 31448 
71; Railementais detinod fromthe; French 
fearme Bailler : And that alſo commeth ol the 
"Greeks Lover, thep both ſũgaitying, to Deliver 
'intohand: 10f e hte that is bapled:/ivs taken 
cſo}kopt) out-of pꝛiſon, any delineten (as it 
were) into the handes at his friends an Sure- 
tiet foꝛ him, whereof alſd he v ILanrap- 
tio (03 Mainepriſe, which'is all one): gineth 
god euidence: — the deliue⸗ 
die; the other tha ceteiuing ot Tuch! a puls⸗ 
| (ner? And inthis reſpect, the boke af the Nor- 
mane. Cuſtomes N Bailement . a liue pꝛi⸗ 
for toz that the partie thereby hecummeth 
peitonet to his trend v, that doe vndettake fo2 
gim. * 521701 Ja digita | 
But ement and Mainepriſe haue bene Mains ⸗-⸗ 
taken to ditter in rn ol vur Com / vꝛite. 
4 mon 
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mon Late: foz pie which i is e 
by the Julkices of any Court, hath bene s 
nertheleCereputed/tobe a pꝛiſoner there ul, 
and his Sureties to bee (as it were): dis 
ciall gardeins: otherwife it hath beene thongyt | 
of him that is let to Mainepriſe, as map be 
tene by the Boke Caſes, 33. Ed. — 
36. Edw:3. Corone Fitzh. 12. & 13. 3. Hen 
6. 4. 31. H. 6. 10. 38. H. 6. 23. 9. E dw. 4.8 
& 21. H. 7. 3 3. But at this day, bom lng 
he ball be adiudged to be a paiſoner, Er un Cafe. 
dia Mariſcalls Mariſcalcie, &c. that is baia 
in the Kings Bench, the cuſtame ol the Comtit 
ſelte muff rule the matter :foz it differeth ſome 
_ (iy be A from thoſe opini- 
4 16s; 4 15 
— fo; aſauichasin our courſe(tontet 
ning Juſtices of the peate)it is not ſonadeiull 
to ſtaꝝ vpon the difference between the wont, 
us to p2oceed to diſcloſe: the vie e maner ofthe 
thing: let vs examin the power ot the Iultices 

of peace in this behalte. 
It ſeemeth, that Juſtices of the peace might 
(after the Statute 34. Ed. 3 capir; that male 
them tomplet Judges) haue lettentobiileſuch 
- perſons as were in diqed of Felonybefoze than 
in their Seſsions, tuen as the Jultices 80. 
Kings Bench vſe to doe: but not ſuth as u 
arrefted foz ſuſpition of Felonie, ànd not ind 
ted thereof beloꝛe them, becauſe befozetheiv 
diinentthey nn, 


pe it was ozdained (1. R. z. ca. 3.) 
D might let to baile any 
ſulpetted of felonie. But that law begat ſome 
inconnenientes, WET Ht roo 
ter repealed (by 3. H. 7.) which leit power to 
tuo luſtices o — the — ofthe 
Qusrum) to let any priſoners(mainpernable by 
— baile, to the next general Seſſions, or 
the next Gaole deliuery: and willeth that they 
ſhall then certifie ſuch baile talen, vpon payne 
to forfeit for euerie default (cherupon recorded) 
ten pounds to the King. 3. H. y. cap... 

And here againe there ſoꝛang vp another in⸗ 
convenience: foꝛ then Juſtices of Peace would 
not ſticke to bozrow one an others name, (as 
many vet Cill do) and by that meane defraude 
the god meaning of the Dtatate : Whereupon 
it was laſtly pꝛouided by 1. & 2. Phil. & M. as 


That no Iuſtice, nor Iuſtices of peace, ſnould Bailement of 
let to baile any perſon eontrary to the ſaid ſtatut — 
of ef. i. cap. 1 5. And that no perſon, being ar- vefoze they ba 
reſted for manſſaughiter or felonie, or for ſuſpiri- bayled. 
on of either ofthem(being bailable bythe Law) 
ſhould be bailed by any Iuſtice of Peace, if it be 
not in open Seſſions; or by two Iuſtices of the 
Peace at the leaſt( the one of them being of the 
gether at the time of the ſaid Bailement: & that 

ſhall certifieſ in writing, ſubſctibed, or ſig- 
ned with their one hands ) theſaid Bailement 
or 
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Or Mainpriſe, at the next genetall ( 

rie, to be holden within tliat ſhite, 

perſon ſhall bee arreſtetl, or ſnſpectei tA 

the ſaid Iaſtices, or oue of thau, ( — 
the Quorum) when ſuck priſtner ais biegt 


beter den darwanſſaogineror feloait Ta 
 beforeanyhailement; ita 


| 'rheexaminationyf 
charpriſoger;and the information of themtha 
bringhiingof the fact and circumſtances them · 


of: and clip ſame, or ſo much thereof, as ſtull he 


materialſ to pꝛoue the Felonie, ſnhall putinumm 
ting beforethęy make that haimient ; whiches, 
amination and hailment the ſaid Iuſt: cen ſal 
certify at the next Gadle deliuerie, withinthak 
mits of their Commiſsion: Mud the faicl liſtica 
ſhal haue authoritie by this A t, to bind alſ ſuch 
. — (or Obligation): as di de- 
claro ani ching materiall to pruue the ſaid hu 
der, or Manſlaughter, offences, or Felonie oui 


bnacceſſarie or acceſſaries to che ſume gal Ba. 
f; oteſaidi to appeare at the ſaĩcꝭ ext Gaole del. 
U ehe 9 

there ta giue cuidence agaiixſtihe partie via 


 cxiatlthorcdf.thakl br, tient 


time of hi triall: and ſhall partifie ali andi de 
ſuch hond in like Haunerꝭag idahoutfaiddfaßt 
Bailement and examinavion;ri8 2. Phi d. 

cap. T ; fd 40 noofiay ice! gilt 5050 
bis ſtattite of Bailment J haue purpolly | 
recited at large, becauie it bath compꝛehendet 
ſome ſach other things as mult tonturre with 
the Bailinentof the pꝛiſoner . alſo-pzonobet 
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the ſtatute ol Weſt v. and to 
perſons att baileable by tlie Law: 
883 it relerreth it ſeife( as you 


baut lena] und is alſa teſtrained by them. 
Now bythe@tatuteof W. r. cap. r paPriſos Perſons bail= 


PR The bo before oulawed, or haueabiured : able, and not. 
Praha ira felons talen ith the manner : thoſe 
that kur broſcen the Kings priſon : notorious 
rwe — — 
of praiiburs, ſo long as the Prouers be 
che) he nut of goo IS tame: — 
| keo'fordelonjous 1 — talſity ing the 
Kings vloney, or his Sale: or which are talcen 
| pou E οmuunicatipu ot ſonopen cuil or 
for Treaſon touching thꝭ King himſelfeſ or for 
dearkratjgnan, or by the commaumdement of 
ReNing lininſeife, ox of ius priiie Cœumſell, or 
lace and nototdinarie commaundo- 
Indtices; or ſor the Forreſt : 
8-1 — tcuiſable by the common WMrit ( nor 
| — „by. Slirtiſds, nor other Gatdeins 
df priſon But he that is taletew ſor lig hu ſuſpici- 
du ont inclited of petite Larcenis, (not being 
| Kuiltie before of other Tlartenie) theſe that be 
| « 2With the reecipy of T hiceues {ori Fe. 
| ltu;orofedmmaunting, ot force; 6r aide: or 
chargediwich — thar toucheth — 


Suden — ofihe Prowour is haile- 


| <a 
| Againe, 


— 


1 77 oe 7 * 1 


Againe, the S tatuto 23. Hf. s = 
biteth thoſe that be in priſon b beer | 


execution, Capias * vilagatum, by nunic: 
on: for Suretie ce: or by ſſ 
mandement of any Iuſtice, to by pe 
rife, Keeper of priſon, or other Officer or Mia 
ſter: But willech and commandeth,thatallthok 
that be arreſted by force of any Wiit, Bill, & 
Warrant, in any action perſonall, or becauſecſ 
any inditement of Treſpar, be let outof pri 
vpon reaſonable ſureties of ſuficient perſons, | 
hauing ſufficient within the Counties Where 
they be. to be let to baile or — 
their dates in ſuch places as the — 
Bils, or Warrants ſhall requirGi 

Both thele laſt Statutes (as | — 
were at the firſt made to giue a rule vnto- 
rifes and other officers , aſwell fo; ths letting 
fo baile, as foz the retayning of theirpziſoners, 
But as the ſtatute ol Weſt. 1. is by theexpyeſi 
letter of 1. & 2. Phil. & Mar. ſet fozth as a line 
whereby the Iuſtices ol Peace are to guide 
themſelnes:ſo it ſeemeth to mie, that they ought | 
to haue an eve vnto ths other @tatute allo: in 
almuch as certain other perſons 
mentioned not to be vileablebyLaw aud 
within the reach of the verie wozds n 
the ſcatute of Philip and Mary. 

And firſt, this ſtatute 1. & 2 Phil. & | 
leemeth to diſtinguilhtheſe . — 
1 read in the ſcatute ol wee 
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Ner the firſt, and in this place to teſtrains them 
to Murder onely : ſ&ing that it admitteth, that 
(tes ſome death , 0z Manſlaughter ) the flapet 
may be lawfully bayled: which alſo is thecom- 
men paantixe in that behalfe. 
mo learne alſo, that he which (within the 
| peare) is acquited of Murder oz Manſlaughrer, 
at the Kings ſute , muſf be remitted to pziſon, 
oz let to mainp3iſe till the end of the yeare, and 
7 A — 
Atkiemeth mozeoner - that he which is indi 
ted of Felonie, is not baileable, Lib. Aſſ. 4 1. pl. 
30. noʒ he which confeſleth the Felonie whero⸗ 
bl he is accuſed: ſoʒ that catute Weſt. i.) mea⸗ 
| neth to exclude the one, when it ſaith, that her 
| — is indited ol Petite Larcenie, map be bai- 
led: and the other, when it denpeth Baile to a 
Prouour, who muff begin with confeſſion of 


| bis owne fault,befoze he maybe admitted to 
{ burthen an other man. 
And it a man be taken vpon \Procelſe of Res 
bellion , iluing out of the | Chanoativing Stars 
chamber thoſe Juſtices of Peace map well bee 
| thonght diſcretion, take vpon 
| them to baile him. L191 N 


C. a. 3 The thin Rr Baia 
whereof the Iuſtices of IPoace be UM, 
ges: which alſo was the caaſe.,thatortoſy 

ſtice-of the paste could mot 2 the Com 
miſſton onely, une * ul 1 
befoze that they were ind tedt 
told ou. Io out of heir, Seſſions 5 
ſozeunditewent , ther ib 0 Judge geg of C 
a matter. 30 on | 


ſtices of thepeace (the one ot them being he 
Quorum) map out of the Hellions, baileſ Fi 
tome in ip pꝛiſon by the pꝛoteſſe of the Slim 
made upon penall Lawes, not fozbidoingt 
becauſe two luch Iuſtices be com potent 
of all thoſe matters, inſomuch as ther und 
heare and determine them. 6] 7 4 
Fdniſe econ» Sunday doubts (4 confeſſe) wap be mate 
ccrning baue⸗ concerningthebuſineeof: baile , which am 
ment. not able to dillolue, and thorfoze not mach ob 
ling to mwue. Daly this 4 will ay fo2 althet 
it becommeth Iuſtices of tha d eate to be verie 
trtumlptn in graunting baile, both ſoz ſoarept 
veng bg penping it to him that is replani⸗ 
ſable; and foꝛ feare of daunget to the Arn 
belles un giving it where it is nokgraut ably; 
And therefoze 3 100 . dy re iff, 
See of; ya4le( hen it is 
ard ene neee 
fogt cited: ia henoctuherh6t 
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te the baile: foz you ſhal meefe with 
manu Statutes, wHirh do not onely take baile 
fram;the Dffendozstherof,vpon their ſolemne 
cenuicienuſter Judgement, but alſo vpon the 
Recoznoffomteone oz two Iuſtices ol the peace, 
oꝛ by examination, oa pꝛwie by witneſſes, 03 
ſuch other patuatetrialt;hadbefoze them: 

Foz example, take a fem ot each kind, ſceing 
it would pꝛoue troubleſome to repoꝛt them all. 

Me that is conuictcd befoze the Iuſtices of Liueries. 
the Peace;vponithe ſtatute of Liueries, ſhal be 
committed to paiſon foʒ one whole veare, with⸗ 
out Baile oa Painpaile laith the ſtatute, 8. 

H. 6. cap. 4. 

2 Pethat is conuicten bekfoze chem loi abu- Licence to 
ſing a Wicente dt tranſpozting viqual, chal likes trantpozt. 
wie bo committed by them, and ſhall temaine 
there a hole peare without 1 — 03 Pain» 
pziſe n. a Phil & Mats 

8 Yeothatisronuicted bstofe emfo36fen- eſtalling. 
ding the ſtatute mee n 
| ſhall be cvinmttted to the Gadle oz two Mo⸗ 
nethos without Baue vs hab phie 5. Ed.. 
| CUP. 4. 
4 Andhe that {counted befoz0 the m 102 Munten: 7 
offent again the Statute of Maſter; halbe 
| awarded to remaine in pꝛiſon without Waile 
| 02 Painpaile 3rilthohanopated thokozkaiturez 
A. and yr. & Marengo . | 8 
1 Againe, if anx one Juſtice hg Games. Wa 
| _= W ang to haue cretci 


P2ophecles, 


moze to ble vnlawfull games,; 3H.8cc: W 

2 Do, he that is conuided befoze two luftice, 
of the Peace to haue refaſed to ſerne-foz h 
wages, as is by ozver appointed, al remain 
p2iſon without Baile oz Mainpꝛiſe, till he mil 
be bound to ſerae actoꝛdinglv, 5. Eliz. ca. in 
the like is, v ſome other points in that ſtatute. 

3 hee that is committed by two Iuſticest! 
the peace, foz keeping a common Alehouſt 0 
his owne authozitie, ſhall remaine in pin 
tote dates, ic. without baile oz mainpzile, . 4 : 
6. CaP.2 5. 

„and the the reputed Father oz Mother el 1 
Baſtard child, that will not perfo2me the ade 
ſet downeby two Iuſtices of the Peace therm 
authozized,ſhall be committed, e ſhall remain 
in pziſon without Baile 0 Mainpriſe, till hat 
ſhee will be bound, ec. 18. Eliz. cap. n 1. 
Eliz. cap. 11. 1. Iac. ca. 25. 

The moſt of the reſt ſhall onely be painted 
dut, that the Iuſtices may in a ſozt be * 


* thus ſhoztly. 


74. Elz cap. t 5. touching Propbecier. 
- Jacob, cap. 12. concerning aten 
5. Elia. cap. 14. of Periurie. 
1. Eliz. cap. 2. touching Common praier- 
23. Elz. cap. i. touching — ai . 
1. Mar. cap. z. of difturbin Preachers. * 
27. Hen. d ca. 20. & 32. H.8.cap. a” | 

. 
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. Edw. 6. cap. 2. of Souidio urs ſelling larneſſe. Soudiers 
22. Hen. S. cap. g. of ¶ ollettors tor Bridges. Bzidges. 
3 3. Hen, 8. ca. 9. of Aliens, conuey ing lang Bowes. 
Bowes. . | ito 
g. Eliz. ca. 3. of tran porting ſheepe. - Shape. 
 5.Eliz.cap.2 1. oftaking Fiſh, Deere, Ham t. © kes. 
5 El . cap. of eating fleſh. Fleſh, 
. Hen. 5. cap. S. Parl. 2. o fal Weights, * Wrights. 
Mar. cap. 12. & 1. Eliz. cap. 16. of Rebellious Ilemblies 
Aſſemblies. 
2. Hen. g. cap. S. of great Riots. Riots. 
2 3. Hen. S. cap. 2. of ¶ olectors of Gaole money. — mo⸗ 
35. Eli. cap. i. touching Rec#/ants. Recuſants 
5-Rich.2.cap.2.of Forcible holding. _ FJezct. 
I 3. Eli. c. 2 I. of Puruenance neere to the Nniuer- 
fities : and 23. Hen. 6. cap. 14. of Parweiors of ꝑuruey- 
noble men. | 025. 
1.6 2.Phil.& Mla. ca. g. of carying corne. Coꝛne. 
* 3. Eliz. ca. 2. for refuſing to comtribute to the 
Paore, or to accompt, &c. e.. 
39. Eliz cap. 1 1. touching Logwood. Logwe) 
| 39.Eliz.cap.1 * reſtraint of Mlalting. Malt. 
1. Iac. c. 27. for deſtroying Fe/ants, Hares, & c. Feſants, 
1. Iac. c. 3 . for refuſing to pay taxes to reliefe 
of perſons infected with the Plague. Hlague. 
3-Iacobi.c.4+for refuſing to talce the oathrher- Necuſants 
by appointed for Recaſants, 

z. Iac. c. j. for refuſing by a Recuſant to deelare 
what Arinor he hath, or diſturbing the de- 
liuerie thereof. 

2 3 lac, 
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Hunting. .. 3. Iac. ca. 13. for vnlawfull Hunting in incloßed 


grounds. 


Othot a >a. c. 6. for refuſing the Oath of Allegeanc + 


leg ance. 


7. Ia cap. 1 1. for Hambing, and deſtroying of 
Partridges. 1 
oP ſo, it there be any other ſew, wherein 
JFuſfficcsof the Peace may not graunt Baile, 
though other wiſe they haue to deale ; fog all o⸗ 
thers (that be not of that ſozt) J doe willingly 
p2:termit. 
- Nowſozanend of Bailement, J will hcw 
you one fozme ofa baile, and another of the Li- 


= 


berate. 


Emorandum quod xx. die menſis Tuly Anno 
LY Zregn Domini noſtri Iacobi, cc. Venerut co- 
ram nolus Thom. Robertes, & Henric. Lyndley, 
duobus Iirſteciariorum, Cc. aſſi gnatorum, apud F. 
nc mit prad e. B. & C. D. de E. in dicto comr 
Ycomen, & ceperunt in ballium, v/que ad proæim. 
gaole deliberationem in ditto comitatu tenendam, 
quads F. G. &c. Labourer, captum, et detentum, 
an priſoma pro ſu{pitione cuiuſd! Feloniæ Cc. Et aſ- 
ſumpſerum ſuper ſe, ſcilicet quilibet predict. A. B. & 
. D. ſub pæua 2 o. lib. laue & legalis monete An- 
gliæ, & predict F. C. aſſupſit proſeipſoſubpena 40. 
ib. ſamilis monet de bonis & catallis, terris & teue- 
ment corum q̃uorumlibet, & cniuſlibet corum ad o- 
pres dict Demini regis, Hæredum, & ſucceſſarum 
ſuerum lenandarum ſiprefatus F. G. ad eand i roxi- 
nam Gaole deliberaticncmæ perſonaliter non cempa- 
FOR rebit 
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rebit coram Infticiaris dicti domim Regis ad dict 
am gaolam deliberandum aſſi gnatis ad ſtana rec- 
to de Felonia predii ta, & ad reſpondenan dict. dem. 
Regi tunc & ibidẽ de & ſuper omnibus que illi eb 
icientur. Datum ſub ſigillis noſtris, die & anus pris 
mum ſuraditlisg. . 


Oha, Biſhop of Rocheſter & Timorhy Low, Epe Lbe⸗ 

two of the Iuſtices of &c. To the keeper of . 
his Maieſties Gaole in Maidſtone, &c. grecting: 
Foraſmuch as F. G. &c. labourer, h ach before vs 
found ſufficient mainpriſe to appeare before the 
Juſtices ofthe gaole de ſiuerie at the next general 
gaole deliuerie to be holden in the ſaid County, 
there to anſwere to ſuch things as ſhalbe then on 
the behalfe of our ſaid Soueraigne Lord obiec- 
ted againſt him, and namely to the felonious ta- 
king of rwo ſheepe(for the ſuſpition vhereof he 
was talen, & committed to your ſaid Gaole) we 
command you on the behalfe of our ſaid Soue- 
raigne Lord, that(ifthe ſaid F. G. doe remaine in 
yaur ſaid gaole for the ſaid cauſe, and for none o- 
ther) then you forbeare to grieue or detaine him 
any longer, but that you deliuer him thence, & 
ſuffer him to go at large, and that vpon the paine 
that will fall . marry X eouen vnder our Seales, 


this 20. day of Iuly, cc. 
The authozitie of ſome two Tuſtices of the Þiehonle, 
peace goeth yet further: Fo two Iuſtices ofthe 
Peace (the one being ol the Quorum) may p20» 
hibite and remoue common Ale-ſelling, e _ 
2 2 allo 


. # PF FAY 9 1 
7 7 0 3 & 
„ i = 


alſo allow the ſame, taking bond with ſuretie 
by Recognuſice ſoꝛ god rule, to be kept in ſuch 
| Meheuſe, gc. y their diſcretion. And they may 
| alſo commit and impꝛiſon(toꝛ thꝛe dayes)thoſe 
| that kepe common Ale-lelling of their owne 
| heads, againſt pꝛohibition, o2 without allows 
ance therof, and may after take Recognuſance 
ot them with two ſurctics that they (hall tepe 
none, y. Ed. 6. cap. 2 . 
Sum here ſceing that the oꝛder of the tonditi⸗ 
ons ot theſe bonds is partly referred to diſcreti⸗ 
on, I will (foz the better bzideling of theſe nur⸗ 
ſeries of naughtineſſc) leaue W you that fozme 
5 ef them, which J haue knowne p2actiſed by that 
| honourable Tuſtcer,thelatelozd William Cob-. 
ham, Load warden of the five Pozts,L. Cham⸗ 
berlaine of the late Qutene Eliz. houſhold, and 
| | one of her p2iup Counſell. 


HE Condition of this Recognuſance is 
L. ſuch : whereas the within bounden A.B is 
admitted & allowed by the within named Lord 
(obbam, and 7, Leueſon Knight, (two of the 
Queenes Maieſties Iuſtices of che Peace within 

the Countie of Kent within written) to keep a 

common Alehouſe, or Tipling houſe, and to vſe 

common ſelling of Ale, or Beere, onely within 

the now houſe of him the ſaid A. B. (and not elſe 

Foz tuery Where) ſcituate in the high ſtreete ofthe Towne 
piace is not of M. within written, and called the ſigne of che 
att. art: If cherefore, hie tlie ſaid A. B. during ſuch 
time 
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ti me as he ſhall keepe ſuch common Alehouſe 
there, ſhall not ſuffer any valawtull play, at the 
Tables, Dice, Cardes, Tenniſe, Bowles, Cloſh, 
Coytes, Logets, or other vnlawtull games to be 
vſed in his ſaid houſe, or in his Garden, Orchard, 
or other his ground, or place: Nor dreſſe, or 
cauſe, or ſuffer to be dreſſed any fleſh to be eaten 
vpon any day forbidden by the Lawes or Sta- 

tutes of this Realme of England: Nor wittingly 
& willingly admit, or receiue into his ſayd houſe 
or any part thereof, any perſon notoriouſly de- 
famed, of, or for theft, incontineficie, or drunken- 
neſſe, or that ſhalbe before hand notified to him 

| the ſaid A. B. by che Conſtable or Borſſiolder of 

Mi. aforeſaid, for the time being, or by the Depu- 

| tie of cither of them, to bee an vnmect perſon to 
be receiued into a common Alehouſe: Nor keep 
or lodg there, any ſtrange perſõ(aboue the ſpace 
of one day and one night together) without no- 
tice thereof firſt giuen to the Conſtable or Bor- 
ſnholder, or the Deputie ofthe one ofthem there: 
And finally, iſ the ſayd A. B. during all the time 
that hee fhall keepe common ſelling of Ale or 
Beere in the ſaid houſe, ſhall & wil there vſe and 
maintaine good order and rule: then this preſent 

Recognuſance, &c. or elſe &c. 

In ſome Shires, the Juffices of the Peace 
do condiſcend bpon cectaine Articles, ſcamed 
by their dilcretions, and generally to bes pꝛo⸗ 
pounded to ali common Ale-ſellers, taking ths 

bonde ko pecfozmance of the ſame Articles, a 

2 3 copy 


ON 


copy e ther do vſually veliner ko eucrie 
ol them, which maner is auowable alſo, though 
not ſo aſſured as the fozmer. 
Two Juſtices of the peace (ſo that the one be 
of the Quorum) may (by examination, oʒ En⸗ 
quixie)heate and determine the favites of head 
officers in Cities, Boroughes, and market 
Townes, p do not twiſe yearly view and exa⸗ 
mine Weights and mcaſures, and bzeake and 
burne the defcctiue:as alſo the defaults of buys 
1 ers t ſellexs by other weightes t meaſures then 
| they ought to do: and may bꝛeake and kurne p 
' detcatiue UWetghtes and meaſures,andamerce 
1 t fine the offendoꝛs by theit diſcretion, & make 
pꝛoceſſe againſt them as if they were endited of 
Treſpaſlcagainft the pcace,1 1.H.7. ca. & 12 
H. 7. cap. 5. 
Oeth ok Tuo Juſtites of the Peace (the one being of 
Undeilhe: the Quorum) may take the oath of the Under⸗ 
ſberite ol their Countie (befoze that he meddle 
with the exerciſe of that office) as wel touching 
the ſupzemacie declared in y ad, 1. El. as touch⸗ 
ing his office, let ĩoth 27. Eliz. cap. 12. And the 
like may they do, oz the like oathes of Batlifcs 
of Franchiſcs,Deputies 4 Clarkes of ſherifes, 
and Underſhertfes , and of euerp other perſon 
that ſhall take vpon him to intermeddle with Þ 
returning of Jurozs , oz With the execution of 
Pꝛoteſle in any Court of Reco2d,2 27. Elizab. 
cap. 12. 


Holpitall. Type Biſhop and his Chantcelloz, Mall . 
g 
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tws Tuſtices of the peace next inhabiting toany 
Hoſpitall, to alliſt them in taking the account 
of luch as haue had the collection ot the teue⸗ 
nues and pꝛoſtts of ſuch Hoſpitall: and they 
the may charge the accountant ( vnder penal⸗ 
tie, to loſe {ſuch ſumme sf money asthey ſhall 
thinke meete) to account, and not to delay it, 
and fozthw:th to employ the Surpluſage to the 
vſeof the Yoſpitall; 14. Elizab. ca. 5.& 39. El. 


Two Jukfices of the peace (the one being ol Baſtary' 
the Quorum )in,o2nert fo the limits where the d 


parich Church is, in which a baſtard childe (elt 
to the charge of the Pariſn) hall be bozne,ought 
to take oꝛder by their diſcretion, as well foz the 
reliefe of the pariſh, and keeping of the child, as 
alſo fo2 the pumſhment of the mother, and res 
puted father thereof,18.Elizab.cap.3.1. Jacob. 
cap. : 5. | 


Two Iluſtices of Peace ( the one being of Tithes. 


the Quorum) vpon cemplaint by any compe- 
tent Judge of Tythes, foz any miſdemeanoz 
ol the defendant in a fit ol Ti hes, may cauſe 
him to bee attached, oz committed to Ward, till 
hee finde ſuretie bato them by Kecogniiſance 
to the Kings vſe, to obey the Pꝛoceſſe x ſentt̃te 
ok that Javge;27.H.8.cap,2z0.& 27. Elizabeth. 
cap. 11. e 


And alſo vpon complaint in wziting dy an Tithts, 


* 


Eccleſtaſticall Judge, that hath giuen vefini- 
tine fentence in caſeof Tythes againſt one 
. Z 4 (whtch 


Aſſeſſe the 
cownes, 


High: 
wales. 


35 d Boołe. thes. 


(which wilkullp refuſeth topay the Tythes, 02 

ſummes of money lo adiudged) two ſuch Juſtis 

ſkices may cauſe theparty to be attached, and 

committedto the next Gaole:til he findſuch ſus 

ertie (as is afozelaid )to pexfoʒme that lentence, 
32.H.8.ca.7. 

After exceation had foz the vacty robbed as 
gainſt the men ofthe Hundꝛed, and vpon com⸗ 
plaint made by them ſo charged, two Juſtices 
ofthe peace (one bring of the Quorum) of the 
ſame Countie, inhabiting within the ſapd hun ⸗ 
dzed, oz ntere vnto it where any ſuch execution 
ſhalbe had, map aſſeſſe 4 tare , ratably and pꝛo⸗ 
poztionably by their diſcretion, all s enery the 
Townes, Pariſhes, Utllages, and Hamlets, 
as well of the ſaid Yundzed,as of the Libetties 
within the ſame, towards an cquall contribus 
tion to be had foz the reliefe of them, againſt 
whom ſuch execution was had, 2 7. Elizabeth, 

13. 

o Juffices ot᷑ peace ( whereof one to be oł 
ſhe Quorum) which were pꝛeſent at the Seſli⸗ 
on, wherein any perſon was conuicted foz any. 
offence againſt this Dtatute of Yighwayes 


within the Mealde of Rent, Surrep, oz Sul⸗ 


ſex, may make Marrant foz leuping the foz⸗ 
feits thereok, to any officer: and they alſo may. 
appoint by their diſcretion ſuch wayes and, 


meanes to lenie the doubles foz not paying 


thoſe fozfeites within rx. dayes next afterlaws 
fu. l demaund of the lame by ſuch Otficer, 39. 
Eliz. 


Rogues . 
Eliz. cap. 19. 

Any two ſuch Juſtites of peace have power Rogues. 
fo heare and determin al tauſes, that (hal grow 
in queſtion, be the Statute of Rogues,3 9. Eliz. 
cap. 4. ĩ. Iac ca. 25. 

Two Juſtices of Peace, of, 83 nere the Soutdier, o: 
place to which a Souldier oz Mariner com- Mariner. 
meth, with the Teſtimoniall ef ane Juſtice 
of peace , ſhall take ozder by their diſcretion 
foz ſettingto-wozke, oz relieuing of him, if 
he cannot of himſelfe get wozke there, oz eme 
ploy himſelfe in{awſallcourſe oflife, 39. Eliz. 

17. | 

Two luſtices of Peace dwelling nert any Cloth. 
Citic,0z Towne, where any refailer of wollen 

Cloth ſhall pꝛeſent vnto them any delectiue 

cloth againſt this ſtatute (being conferred with 

the ſtatute 4. & 5.Phil.& Mar. ca.. ) ſhalcauſe 

the (ame to be cut into th2& equall parts, wher⸗ 

ol the one to be to the King, the other to the 
P2eſento2s, and the third to ; the Juſtices thems 

ſclues, 5.Ed.6.cap.6. 

No Fithcrman ſhall be taken fo ſerue as a Fiſherman, 
Mariner by the Kinges Commiſſion , but by 
the choiſe of two Iuſtices of the Peace, adioy- 
ning to the place where he is to be taken, . Eli. 
cap- Fo 

Lo Iuſtices of the peace ( not being ol kin⸗ — — 
red, alliance, counſell, oꝛ fe, to the Lozd sʒ ow - , — 2 
ner of a wad) appointed by the moze part of 
the Juſtices of Peace at thcir Seſſions , vpon 
como 


Court. 
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00re. 


tomplaint of the 1020 made vnto them, may 
diuide and ſet out the fourth part of it \if the 


Lozd and Commoners thereof (being fir t cals 
led befoze them) cannot agree vpon it, 3 5. H. 8. 
cap. 17. and 13. Eliz. cap. 25. 
Two Iuſtices ot the Peace, whereof the one 


in tye Conuty to be of the Quorum, (appointed be the Co. 


Rotulorum, oz by the eldeſt of the Quorum, in 


his abſence ) are to ouerſœ, and controll the 


Shirifes bokes and amercements : and the 
eſtreats ofthe ſaid amercemets,are fo be made 
by Jndenture betweene them a the Shirife, oz 
Underlhirife : x to be ſeated with their ſcales! 
And they may vpon fuggeſtien make pꝛoteſſe 
as in an action of T'reſpas againſt the offendozs 
of that Statute, to anlwere betoze them, 11. 
H. 7. cap. 15. 

Tuo, 02 moze Iuſtices of the peace (where⸗ 
of one to bee cf the Quorum) dwelling in oz 
neerc the Pariſh, oꝛ diuiſton where the Pariſh 
is, muſt nominate yearely in Eaſter weeke,oz 
within one Poneth after Eaſter vnder their 
hands and Seales, 4.3, 02 2. ſubſt antiall hou⸗ 
tholders in every Pariſh to be Ouerſcers of the 
the poꝛe ol the ſame Pariſh. And the Churchs 
wardens and Ouerſcers of euerp Parith,ſhall 
with the confent of two oz moze ſuch Juſtices 
of Peace ſet the poꝛe on wozke, and tare euery 
Fnhabitant & occupierof land there towards 
the ſame, and to bind childzen Appzentices. 
And the excuſe of the Churchwardens 4 Ouer⸗ 
leers 
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ſce:s koʒ not exceuting their office, is to be al- 
lowed by two ſuch Juſtices of Peace, Andſuch 
two Juſtices of Peace are to take their ac⸗ 
compts yearely , and to commit them that res 
fuſe to accompt. | 

And two ſuch Juſtices of Peace may tare 
any other of other Pariſhes within the Yuns 
dzed, to contribute to apwze Patiſh. Andmay 
make out their warrants ts the Churchwar⸗ 
dens and Duerſeers of eucry Pariſh , to leuie 
the Tarations,by diſtres and ſale oł the offen- 
dozs gods: And in defect of diſtrefſe,may com⸗ 
mit the partie rcfufing to contribute, to the 
common Gaole , without Baile oz main». 
pile, 

And they may doe the like concerning Pes 

nalties and fozfeituros committed, 43. Eliz. 
cap. 2. I. Iac. cap. 25. 


The offences of Clothiers, 02 other, in not q wages. 


paying ſo much wages to their Meauers, 
Spinlfers,tc.as ſhal be rated accozding to this 
Aa, being confcfſed by the offender, 02 pꝛoued 
by two ſufficient witnefles befoze two Iuſtices 
ofthe Peace{whereol one to be of the Quorum) 
the perſon offending ſhall fozth with ſtand cons 
uicted thereof: and the fozfeiture of tenne ſhil⸗ 
lings giuen to the partie grieued,may be leui⸗ 
ed by diftreſle and ſale ol the offendo2s gods by 
Warrant from the lame Juſtices, 1. Iacobi 


cap. 6. | 
The 


* 
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Ipyhentices. 


The yearely accompt (in Eaſter werke, oz 
within a Poneth next after Taſter dap) by the 
Parſons 02 Uicars, Conſtables, Churchwar⸗ 
dens, Colledoꝛs, and Duerſeers ofthe Poze,in 
Mownes oz Pariſhes not inco2pozat,(appoins 
ted by this Act to haue the imploping ot money 
giuen foz binding out of Appzentices) map be 
made befa2e two Iuſtices of the peace dwelling 
in oz next to ſuch Townes oz Pariſhes, 7. Iac. 
cap. 3. 

Require the Co Juſtices of the Peace (the one being of 
oath ol Blle» the Quorum) may require any perſon ol rviy. 
geance of any peres of age oz aboue, conuia oz indicted fog Re- 
TS cuſancie fo2 not tepapꝛing to diuine ſeruice, oz 
which hath not recciucd the Sacrament twice 
within the yeare then nert paſt: Oꝛ any vn⸗ 
known perſon paſſing thzough the county, con⸗ 
telling oz not denying( being examined on oth) 
him oz her ſelle to be a Recuſant, oꝛ that he oz ſhe 
reteiued not the Sacrament as akozeſaid (other 
then Noblemen oz Noblewomen) to take the 
oath of Allegeance inthis Statute appointed, 
and ate to certifie in wziting at the nert quar⸗ 
ter Selſtons the chꝛiſten name, ſurname, and 
and place abode of euerp perſon ſo taking the 
ſayd oath, to be kept amongſt the Reco2des of 
tze ſame Seſſions. And ſath twa Julkices of 
the Peace may commit the perſon refuſing 
tobe examined vpon oath, oz to take the ſayy 
oath, to the common Gaole without bayle oz 
mapnepꝛiſe, till the next Alliſes oz quarter 


Dells - 


\eculants, 


\eculants. made 


Sefſions.3. Jac. c. 4- 33 
Ano any two Juſtices of the Peace,(wyerof Oath of Alle⸗ 
one to be of the Quorum) may require any pers Lance 
ſon of the age of eighteene pcarcs 02 aboue ( vn⸗ | 
der the degree of a Baron o2 Baronneſle) to 
take the oath of Allegeance : And on refuſall 
may commit him to the Gacle to remain there 
without baile,oz mainpziſe,vntill next Alliſes, 3 
oꝛ generall quarter Seſlions, 7. Ia. ca.. | 
And two ſuch Juſtices, may commit fopzi- A marſed wo⸗ 
ſon, without baile oz mainpꝛiſe, a married wo⸗ man a Recuz 
man (vader the degree of a Baronneſſe)conui · lant. 
cedas a opiſh Recuſant fo not comming to 
Church, which doth not within thie maneths 
after ſuch tonuiction confozme herſclie, and re⸗ 
E to Church and recciue the Sacrament, 7. 
a. ca. 5. 


And bere alſo, is place foz thoſe pꝛiuate Acts, 
bbherein anp pomer is giuen to two 
Iuſtices of the Beate, a? 
5. E. . cap. 2 4. For the making of Couerlets & Nozwich. 
Dornikes in Norwich. | 
3 5.H.8.cap.11. Forwagesofthe Knights of Wales. 
Parliament. 5 
11. H. y. ca. 9. For Recognuſances to be taken — 
ef Leſſees in Northumberland. W | 
2.&3.Phil. & Mar. cap. 25. and 13. El. ca. 2 1, Unizerfities, 


& 27. 
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& 27. + Eli: ca. 1 1. I. Iac. ca. 2 5. For prohibition 
of purueiances within fiue miles ofcicher of the 
Vniuerſities. | 


14. H. 8. ca. 6. & 26 H. Backus 7 . Forlayit ing out 


— new highwaies i in Kent and Suſſex. 

Cardiffe. 22 liz. ca. 1 1. For the repairing of Cardifſe 
| Bridge, 

London, 35 El. ca. 6. Touching new buildings & In- 


Weſtminſter. mates, in, and neere London & VWeſtminſt. 


Wilton deidge. 39. El. ca. 2 4. For the making — —2 
Wilton ouer Wye inthe County of Her 

aro 3. Iac. ca. 19. Nonſuch highway | 

m.bepſtow 9 . 

budge. 3. Iac c. 23 For repaire of Chepſtow bridge. 

Upton bzidge. 3. Ia c. 24. For repaireof Vpton bridge. 

— and 5. Ia. c. 20. For recouerie of marſh groundsin 


Norfollce & Suffolke. 


What things, three, or moe luſtices 
of the Peace 1 may doe out of the Seſſions. 


| FIRES 111. 


che authozitte aſwell of any two 
[= Juſtices of the Peace generally, as 
Dok ſome certaine two Juſtices ſpe- 
Scially , beeing thus at ſome length 
Ry , it romaun?ty that (foz an _—_— 
8 pedke 


ien: Aer. 


number. 


any perſon cemmit ed thither foz his offence in 
not declaring to a Juſtice (within 24+ haures) 
that he was anoued to iopne in any bnlawfall 
aſſembly contrary to the ſtatute, 1. Ma. 1. Parl. 
cap · 2. & I. El. c. ig. 4 4,4 

- Ft is requiſite, that the certificate (that is to 
be made to the head Oſkicer of acitie 62 towne 
toꝛpoꝛate, where a child is to be put Appzentice 
to a Parchant, Perter, D2aper, Goloſmith, 
Jronmonger, Jmbzoderer, oz Clothier, that p 
father 02 mothrr of ſuch childe map diſpend fo2- 
tie ſhillings frechold by vere) be pndery hands 


and ſcals of thꝛe Iuſtices of the Peace where 


the lands ive, ?. Eliz. cap. 4. 


ſprake ſomelvhat of tha&, and the greater 


The Tuſtices of the peate (one of them be- 4ntotytun 
ing ofthe Quorum) map diſcharge out of pꝛiſon aſſembly. 


Certiũie foz au 
<Ipp2entice. 


Fower Iuſtices ofthe peace with the afſent Licence acon- 


in waiting of the Biſhop ol the Diocelle, oꝛ of 
the Lieutenant oz Depu.ie Lieutenant of 
the Countie, vnder their handes and Deales 
may gine Licence to a Recuſant confined 
(by 35. El. c 2.) to trauaile about his neceſſarie 
buſineſſe, accoꝛding to the limitatið of the ſame 
Licence (the partie liccnccd firſt taking his oath 
that he hath truelp enfozmed them of the cauſe 
of his iourner, and that he ſhall notmakeany 
cauſeleſſe ſaies,) 3-Jac.ca.5- 0 

| 8 


ed Recu⸗ 
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Money gtuen 8 | 
to the 2 The Biſhop and his Chaneello2, and thꝛe 


wigh wait oz ſuch Juſtices of the peace haue power to exa⸗ 

budges, mine, how money 82 other reliefe{appointed by 

king H.$.02 any other, to the ve of the Poe, oz 

ok amending of Pighwaies, oz Bzidges) is be⸗ 

fowed, and fo call to account the detainozs 
thereof, gc. 14. Eliz. ca.. & 39 Eli. e 18. 

Depꝛzaue = It ſcemeth , that thace ſuch Juſtices ofthe 

Phe Lords peace map out of the Scfſions take infonnati⸗ 

Supper, on and accuſation by the oathes of two honeſt 

perſons, againſt ſuch as ſyall depꝛaue the Sas 

cramentof the body and bloud of ourLo2d and 

Sauiour Ieſus Chriſt; againſt the ſtatute, t ex · 

amine them, what other wifnefſes were then 

by: and to bind them all by Recognuſante, 0 

giue in euidente at the dap of trpal, 1. E. 6. ca.. 

but enquire of this matter. lev 

_ Ju: Foure Juſtites of the peatt ( whereof one to 

Bidges, be of d Quorum) may (where a detaid bꝛidge is, 

| t where if canot be pꝛeued who, oz what lands 

bechargeable tothe repairing thereof) fare the 

inhabitants, make collectozs , and appoint o⸗ 

uerſeers, fozthe amendment of the ſame tc. 2. - 

_ TH8.cap.s. 

Dix Jultices Dir luſtices of the Peace, may in fundzy 

hires take oꝛder foz the common Gaoles, 

whereof the Sherife ſhall haue the cuffedic, 

and tothe which murderers 4 Felons dc. ſhall 

be ſent: and may doe and perfozme diners inci- 

dents thereto by the ſtatuts 2 3.H.8. cap. 2. & 


13. El. cap. 25. 5 
l 
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Sewers. 'The third Booke. 3 67 C 45. 3 
Dir Iuſtices ofthe Peace (two of them be- Sewers; 
ing of the Quorum) may foz a whole reare af- | 
ter the erpiratid of any commilſionof Sewers 
erecute the laws of the commiſſioners of Swe⸗ 
ers, vnles that a new commiſſion of Sewers 
be publiſhed within the reare, 13. EI. 9 . 


To this title alſo dae theſe particular Sta- 
I tmesbelog., © 
13. Eli. ca. 2 3. & 23.Eliz.cap.12. Forpauing Jlgate; 
the ſtreete by Algate. 8 
34.H.8 For ellabliſhing Iuſtices ofthe peace Wales. 
in Wales &c. . Bet 
27. Hen. 8, cap, g. For Iuſtices of the peace in Cheſhirt. 
Cheſhire, &c. 1 
23 Hl. 8. c. 2 & F El. cap. 24. & 1 3. Eliz. cap. Gaoles. 
25. For the appointing and building of gaoles, 
in ſundry ſhires. . 3 
18.Eliz. cap. 20. For amending of Bridges Oxfozd, 
within fiue miles of Oxford, nee 
r8.Eli.cap. 10. & 27, El. ca. 2 6. For the repa- Dhepey. 
ration of the Ferrey called the Kings Ferrey in 
the Iſle of Shepey in Kent, | 
27.Eliz.cap.22,For Chicheſter hauen. Chicheſter. 
3. Iacob. c. 19. For the repairing of the high- 
way from Noneſuch to Talwortk inthe Pariſhes Noneſuchj. 


* 5 


* 


of Ewell and Longditton in Surrey. 
3. Iacob. c. 22. For ban RY Lane, Diury 
and the tone of S. Giles inthe ſieldes in Mid- lane. 


dleſex. | | . ; 75 
3. a. c. 23. For making vp & repairing Chep- — 5 
: A a {towe | 


Upton 
_ badge 


ö | Reward. 
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ſtowe Bridge. 


The third Boote. Rewards, 


3. Lacab. ca 24. For Wo > he, ouer 


Seuerne neere Vpton vpon Scucrnei in Worce- 


ire. 


of the reward, and puniſhment of 


Juſtices of the Peace, for things done, 
not done, or miſdone out of the 


$ e fſtons of the Peace. 


C A Po 1111. 


Solon) allcommionweales doe cons 


7 | SHE reward and puniſhment (as ſapd 
&) | ſiſt: Foz as the care of equitie and 


2 Julie wareth cold, vnicſſe there 


| = reward ready foꝛ vertue :So the negligence 
ol euil men muſt needs be cozrected by (cuerity P 
and chaſtiſcment of paines, 


And therefoze , albeit the meaning of our 
parliaments hath alwaies bene, that choiſe 
ſhould be made of ſuch perſons foz this office of 
the Peace,as neded no reward foz their tras 
uell in that behalfe: pet, to the end that they 
ſhould with the mozealacritie and cheerłulneſſe 
pꝛoctede in their affaires, the lawes doe now 
and then caſt them a trifle ,. rather to let them 
know that they doe bchold their well doing, 
then tht athemſelues doe ſtand in niede of any 


Crecompence. 


Bere⸗ 


Rewards. The third Booke. 369 Cavg; 
Dereupon enery Juſtite of peace (ſiffing in Seruice. 
erecution of the Statute of Labourers s Ser⸗ 

wants) tall haue v. s. the day {foz tho dapes 

together) out of the fozfaitures that growe by 

the ſame ſtatute, 5. El cap. 4. 

And if any perſon commaunded by two Ju / Dnerlers 
Kices of Peace (to appeare to be made an ouer⸗ Goth. 
ſer to ſ& the ſtatute of Cloth - making kept) doe 
without reaſonable excuſe refaſe to come, and 
to take vpon him that office, be is to fo2fait foz. 
euery ſuch refaſall foztie ſhillings , and thereot 
thoſe Julkices are appointed to haue the one 
halte by the ſtatute, 3. Ed. 6. c. 2. 

Choſe two Juſtices of the peace alſo next ad- -Fantic 
iopning, to whom any Cloth ( faultic againſt cloth. 

the ſtatutes) ſhall be pꝛeſented, may cut y ſame 

into thzee tquall pecces, t ſhal haue to theſelues 

the one ot the ſame, by the Act 5. Ed. 6. ca. 6. & 4. 

& 5. Phil. & Mar. cap. y. | | 

And euerp Juttice of the Peace is allowed Egipttans 
to retaine to his owe vſe, the one moitie of all 
fcangers gods, calling themſelues Egyptians, 
that he ſhall lawfully ſeiſe, by vertue ot the ſta⸗ 


L 


tute 22. H. 8. cap... 1 
The Juft. oz Juſtices of the Peace, that doe Jnro'tcs 
topne with the Clarke of the Peate, in taking mentok 
the Conuſance ok an Jadenture of bargaine : ring ines 
ſale of land to be inrolled, ſhall hanery.3.there- 
foze, il the lands ercev not in value xi. . vg the 
tere, and ij 8. vi. d. i it do exceed that value, bx 
the ſtatute, 27. H. 8.cap. r. 

Aa 2 Tye 


Car.4. 


| Kio. 


Foꝛcible 


Entrie, 


TIlchonſe. 


Delpec a: 
gainſt con⸗ 
tentious 


ſuutes. 


Puniſhs 
n.cnt. 


execution of the ſtatute of fozcible entries at the 
- cefts and charges of the partie grieued, 8. H. 6, 


370 Thethird Booke. Rewards, 


The Rings Vighnelle ſhall beare the coſtes 
that Þ Juſtices of peace ſhal ſuſtaine in the ex⸗ 


etution of the ſtatutes, : 3. H. 4. cap. y. of Riots, 


& c. 2. H. g. c. 8. 
And the Juffices of the Peace ſhall make 


cap. . 
Twelue pente is giuen to thefwo Juſtices of 


peace foz taking cuery Recognuſanceof him 5 


is allowed to keepe a common Alchouſe, by the 
ſtatute Fo E. 6. c. 2 5. 

And becauſe many contentions perſons by 
commenting ot cauſeleſle ſuites againſt Juffi- 
tes ol Peace and others fo: execution of their 
offices, haue gone about to diſcourage them 
from doing their Dffices;they are (koʒ their eaſe 


in pleading) allowed to plead the generallifine 


of Not-guiltte, and to gius the ſpeciall matter 
in euidente; and fo2 their wzongfull vexati⸗ 


on double colts,” Iac.ca.5. 


On the other ſide alſo, the Statuts do now 
and then co2rect the dulneſſe of theſe Juſtices, 
with ſome ſtrokes of the Rodde, oz ſpurre, And 
therefoꝛe generally, if a Juſtice of peace will 
not gineremedy toa party grieued inany thing 
that he may heare, determine, oʒ execute: then 
vpon complaint to the Juſtices of aſliſe, 02 to 
theLo2d Chancelloꝛz, he ſhall not onelp be put 
out of the commiſſion by the Lozd Chancelloz, 
but ſhal alſo be puniſhed accoꝛding to his 4 

es, 
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rites, 4. H.. cap. 12. 5 


And particula:ly , euen at the firſt it was 


ozdained, that it the Mardens of the peace did 
not loke vnto the execution of the Statute ay 


ef Ty "i 


Ride ar⸗ 
med. 


gain ſuch as ſhould ride oz gos armed in ang 


place, putting the countrey in fcare, then the 
Juſtices aſligued by the King, ſhould enquire 
of their vefault,andpuniſh them, Stat. North. 2. 
E. 3. cap. 3. 1 

The Statute ot Riots, &c. 13. H. 4. cap. 7+ 
lapeth C. fi. foꝛfleiture vpon thoſe Juſtices of 
Peace that ſhall dwell nigheſt to the Riot, 
tc. if theꝝ doe not put that Statute in exetu⸗ 
tion. | 

And thoſe Juſtices of the Peace,and ſherife 
o2 Undertherife, which in lending their Cer⸗ 
tificate to the King and his Counſell, (concer⸗ 
ning ſuch Riot) doe not withall certifie the 
names of the maintainers and imbzacers in 


* 


Kits. 


certificate 


that behalfe , with their miſdemeanozs that 


they know, ſhall euery of them fozfeite twen⸗ 
tie pounds, vnleſſe they haue reaſonable 
excuſe foz not certifying the ſame, 19. H. 7. 
cap. I Zo ; | 

That Juſtice ofthe Peace which leiſeth the 
gods of any Egyptians, and doth not inconti⸗ 
nently reſtoꝛe ſuchpart thereofas ſhallb& pꝛo⸗ 
ued befozehim,to haue benecraftily oz felonis 


ouſly taken, (hall fozfeit the double thereof to 


ſuch pzoner,23-H.,8.c,10, 


Egiptians 


If any Auſtice of the Peace chall take avy Bond. 


Aaz bond 
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Blad, 


allembip. 


Agnus dei. 


Teſts. 


bond ( made foz cauſe touching the King) in the 
name ot the Juffice himſelfe, and noc by the 
woꝛds, Domino regi, he ſhall be impꝛiſoned to 
ſo doing. 3 3. H. S. c. 39. | 7000 

That Juſtice efpeace that doth not (after te⸗ 
queft thereof made) gine attendance vpon the 
Rings Lieutenant of the ſhire,fo2 the ſuppzeſs 
ſion of any Rebellion , oz vnlawfall aflemblp, 
ſhall ſuffer a yeares impꝛiſonment, vnlclle 
there be cauſe ot reaſonable excuſe, 1. Mar. Par. 
1. c. 12. & 1. El. c. 17. 8 

It any Juſtite of peace ſhall be pꝛoued to bee 
in delaut about the execution of the Ace of the 
poꝛe, by two ſufficient witneſſes befoze y Jus 
ſkices of aſſiſe, at theirnert general Gaole deli⸗ 
uerp, he ſhall loſe v.. 14. El. cap. 5. 

The nert Juffice of Peace which failethin 
pzcſentingthe name ok him that pꝛeſenteth if 
to him, accoꝛding tothe Statute,of thoting in 
Croſſebowes oz gunnes, ſhall fozfaite twentie 
ſhillings, 2. E. 6. ca. 14. But inquire ofthe con⸗ 
tinnante ofthis, as befoze in the 7. Chapter of 
the 2. Boke. 

That Juſtice ot peace, which doth not ( with⸗ 
in fourteue dayes after matter vttered to him 
concerning any Agnus Dei, &c.) ſigniſie the 
ſame to ſome ane ot the kings pꝛiuie Counſell, 
ſhallincurre the paines of the Act, 16. R. 2. of 
Præmunire, 13. Eli cap. 2. And that Julfice ot 
the [Peace , which after diſcouerie made vnto 
pun by any perſon, thatany Ieſuite, Seminarie, 


03 
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oꝛ otter ecciefiaficall oz religious perſõ(pꝛoleſ⸗ x 
ſed by any authozitie from the S ot᷑ Rome) is 
abiding within any the Rings dominions, hal 
not within 28. daies then next following, giug 
infoꝛmat ion thereot᷑ to ſome ofthe kings pꝛiuie 
Counſell, oꝛ to one of the Preſidents iu Males, 
oz in the No2th, hall fozfait foz euery ſuch ol⸗ 
fence,2 oo. matkes, 27. El. c. z. 559 
That Juſtite ofthe Peace which (hauing fas Cerfificat 
ken any examination concerning plaints in the — 
Sherifes Court) doth not certiſie the lame inetd 
the Eſchequer within a quarter ot a pere after, 
ſhallloſe rl. s. foz his default, 11. H. c. 19x. 
Thoſe Juſtices of the Peate, which do grant Bale and 
any Baile contrarie to the Law, oꝛ do not certi : certiſie. 
fie the Baile and examination ofthe Felonp ac _ 
co2ding to theſe ſtatutes, ſhall pay ſuch fine as 
the JuCices of Gaole deliuerp ſhal think meet, 
1. & 2. P. & M.cap.13.& 2. & 3. Phil. & Ma ca. 
10. | 
Query Iuſtice ofpeace,that(dwelling within Philitions. 
ſeuen miles of London) dath not (pon requeſt) 
alſiſt the colledgeofphiſitions of London inthe 
execution of the ſtatute, 3 2. H. 8. c 8. thalbe pus 
niſhed, as one that runneth in contempt of the 
king, 1. Mar. cap. . ä 
Euery Juſtice of Beate, that ſhall make de⸗ Nozthern 
fault in the due execution ofthis tatute made Clothes. 
againtt the veceitfull ſtretching of No2therne 
Clothes and Rerſies, made bepond the Riuer ot 
Trent, ch all loſe v.. 39. El. ca.⁊0. 
Aa 4 There 
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Szidges There is allo a Fine of xx.t᷑.laid vpon euery 

in Won: Juſtite of the peace in Yonmouthlhire,fozhig 

meuthchire negligente in not repairing d bꝛidges of News 
post, and Carlion there, 9. El. c. 2 3. 

Not xx. ll. And how that Juſtice ot᷑ the peace ſhalbe pu⸗ 

in lands. niſhed, that hall take vpon him the Otfite, not 
hauing yerely rx. .in landes, it hath appeared 
alreadie, ca. 6. in the firit boke. 

Duerſ#rz Il there be no nomination of Dnerſ@rsof 

of the the poꝛe yerely acco2ding to the Statute,enes 

pre. ry Iuſtice of peace dwelling within the diuiſion 
Wall fozfait to the poe v.. 43. Elix. c. 2. 1. Iac. 
cap. 25 ſo | 


The Epulogue. 

Hus much (fo ſhortly as I could) I thought 

fit to ſay, concerning the authoritie of luſti- 

ces of the Peace, without the Seſſions: wherein] 

haue rather ſought to admonith thẽ(by aſleight 

view ec reherſall for the molt part) what things 
they haue to handle, thẽ labored to accompliſh 

them wich full ckill)how to adminiſter, & exc- 

cute them all. 

Neither doth that skill and hadkledes vein in 
my power, but intheir own diligence: and muſt 
nf Hi be won by a continuall ſtudie & pain- 

tull meditation of the Statutes at large: towards 
their helpe and furtherance wherin, Ilong ſince 
intreated Maſter John Tindallof Lincoln Inne, 
ro tale the paines to cull cut al thoſe Statutes by 
themſelues, which were in lorce, and wherwich- 


3 


al Tuſtices of the Peace had to meddle: not alto- 
gether beheading thein oftheir preambles: Nor 
any whit curtailing them of their words: Nor o- 
therwiſe diſmembring or ſcattering their partes 
in ſunder: But laying forth the bodies of them, 
whole & at large, vnder their proper Titles, to- 
gcther with the mareriall partes of their pream- 
bles : and not without any of their prouiſocs: 
Therewithall amending the correprions of the 
Engliſhtranſlation out of the Latin and French: 
& finally adding vnto the (where need is) ſome 
notes of helpfull direction. Which things noo- 
ther man (that T knowe) hath hitherto aſſaied. 
All which is ſo marlced out in Maſter Raftals A- 
bridgement, as euery man (that will) may eaſily 
enioy the benefit. And I doubt not, but that (for 
the abſolute accompliſhment of ſo ſeruiceable a 
worke) God will hereafter giue him both mind 
and meanes, to conferre and rectifie the whole 
volume of thoſe imprinted Lawes, according to 
the orginall and Autentique Records: then the 
which I know not any labor, either more auaile- 
able to the Students of the Law, or more necel- 
ſarie for ſuch as haue any charge thereof in the 
adminiſtration ofthe Common wealth. 


The 


| The Epilogues. The t/ rd Bot A 375 CE. 4. 8 


„ 41 ER" — * ” 


” N n 
mug, r 
AS > AS eee eee n a a 
1 nab MG LEY 5 . Mee wn Wt 0 e * W * A — 
. 2 + us a 
ene „. , 


The fourth Booke intreating of the 
Seſſions ofthe Peace, and of things 
| incidentor belonging 
thereunto. 
The Proleme. 
Il may peraduenture ſeeme, that ha- 
hing already ſtood long in matten 


Achat were of the leſſe importance, 
nd ſuch as might bee diſpatched at 
ome ſine ſtrepitu, I will be now both long aud 
tedious, when I beginne with thoſe of greater 
weight, & which do require che ſolemne Bench, 
and figure of iudgement. ö 

But, as at the firſt Ithought it meete to helpe 


moſt, where moſt need was: Imeane, where one 


or moe Iuſtices (preſſed with the neceſſitie of 


time, & deſtitute of the aſſiſtãce of their learned 
companions) were to adminiſter their office at 
home: So now, knowing tliat at the Seſſions of 
the Peace, there be commonly many Tuſticesin 
number, and (amongſt them) ſundry fo well in- 
ſtruſted in Lawe, as in beeing to buſie with that 
which belongeth therero, I ſhall as the ſay ing is, 
but ſet a candle in the Sunſbine, and rather bewray 
want in my ſelfe, then bring helpe or light vnto 
them: I ſuppoſe to runne ouer Gs reſidue more 
ſwiftly, except it be in a few places, where either 
the profit, or neceſſitie, (or both) ofthe matters 


themſelues ſnall begge licence, and procure par- 


don for me. 


e The 


geſſions. The fourth Booke. © 
THE DESCRIPTE 


ON OF THE SESSIONS 
of the Peace. 


Cap, Is 


— Sa man that hath re- 
TU ASVOT ceived hurt in his body 
es bya froke whereofhee 
is L bleedeth freſhly, will bs 
2 © contented foz the pres 


Kl ſent, fo admit the helps 
. 2 | \SN of any meane Lecch oz 
12 e Surgcon (coming nert 
to hand) foꝛ the ſtanching ot his blood, binding 
vp of the wound: and vet would moze gladly 
haue vſed the conference of diuers expert Surs 
geons foz doing the lame, il the danger ofthe 
hart would hane granted the time that will be 
loft in calling them fogether:cuen ſo thecomon 
Councell ofthis Realme, finding that the body 
thereof map be derpelp wounded in ſomeone 
member, and perceiuing that certaine euils 

mul be reſiſted at the very firlT, (leaſt other⸗ 
wiſe they grow paſt helpe, and war incurable) 
hath many times thought it god to commit to 
one, oz to a few Iuſtices ol Þ peace(foz that they 
be readie, and at hand) the ſtopping of the blood 
(as it weare) and firſt dꝛeſſing of the wound, by 
repzeſſing of fozce, and other outrages, 1 o 

edain⸗ 
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ſodainly ariſe;andhath yet neuertheles (when 


as the time and matter will permit) politickly 


eſtabliſhed an aſſembly, & conference of all the 
Iuſtices at tertaine times in a full court, and o⸗ 
pen Scſlion. 

Foz it is true, that if the publike peace ſhould 
not be pꝛeſerued by faking of Duertte,befozeit 
be bzoken; Il ſuch as doe violate the common 
tranquillity,ſhonld not be committed to pziſon 


when they haue bꝛoken it: Ik ſeditious tales 


The delcrip⸗ 
ktton ofa Sel⸗ 
lion 07 the 
BDeäct. 


bearers (the ſowers of rebellion) ſhould not be 
ſnapt vp and reſtrained: Jffinally, riotous aſs 
femblies ſhould not be diſperſed , and fozcible 
inuaſions withſtod, and remoned:the hurt bo⸗ 
dy would bleꝛde to death, and folate (and all in 
vaine) would it be to ſummon aSellion foz re⸗ 
medie. But when the bꝛidle is once caſt vpon 
the head of the Offendor, then, and not befoze 
is the matter ready foꝛ the Sitter. 
J will (taz this time) call a Seſſion ofthe 
peace: An aſſembly of any two( or mo) Iuſtices 
of rhe = rx nap of chem being of the Quorum 
at a certaine day (and place within the limits of 
their Commiſſion) appointed to enquire bya 

Iurie (or otherwiſe to take knowledge) and 
thereupon to proceede to heare and determine 
according to their power, of cauſes within their 
cõmiſſion, & the ſtatutes referred to their charge. 
And this deſcriptionercludeth all meetings, 
that are onely foz Enquitie: in ſo much as to 
enquire,t not to heare and determine, is 54 1 
| r F 


ä 
0 r 
B Ot EY 
} 3 8 . 1 
1/3 4 . 
8 . 
Wer . £4 TR 


Seſſions | The third Booke. 


halte doing, and not wozthy the name ofa Scl- 
ſion of the peace. 

It chutteth out alſo ſuch aſſemblies as doe 
conſiſt of two Tuſticesof the peace, metingon- 
Iy to enquire, heare, and determine of a Riot, 
vy vertue of the Statute 13. H. 4. Foz that 
they map do (as alſo the foꝛmer) though neither 
of them be dl the Quorum . So that it is but a 
particular ſeruice, laid vpon two Julkices and 
the Sherife by this Statute:the Reco2d wher⸗ 
ofſhall not (as J thinke t haue ſaid alreadie) 
remaine amongſt the Records of the Seſſions 
ofthe Peace. 

And therefoze, the aſſembly that A meane, is 
a mating offuch Julkices foz the execution of - 
their generall authozitie. TIS 

And albeit that happily ſome one matter be 
the motiue and chicfe cauſe oftheir comming 
_ fogether: pet if they deale with that and others 

(within their Commiſſion, ę charge )let it (on 
Gods name) paſſe foz a Seſſion of the peace, ac 
toꝛding to my meaning. _ OT... . 

The Seſſions ofthe Peace then, be grounded 
chiefly vpon the woꝛds ofthe ſecond A ignaui- 
mus in the Commiſſion: the which (being, vor, 
& quoſubet anos vel plures veſtrum, quorũ aliquẽ, 
Cc. doe verie necefſarily require the pꝛelente 
or one ot the Quorum. 1 


379 Cap. 1. 


And thefe tote things, namely to Enquire, partitton of 


heare and determine, doe (in effec) compzehend 
whatloeuer belongeth to the Scſſions: Bo that 
* euery 


all that Which 
s booke, 


Car. 2. 
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every thing whereof J ſhall hereafter intreate, 
wilconcerne,either the Information of the JQ- 


tites by enquirie, and other mete meane :Dz 


the Hearing and the tryall ofthe cauſe it fete: : 
D3the — and execution ( which is the 

ining) giuen E done vpon it. Aud 
foze,in this path God willing) wil A tread, and 
by it you ſhall trace me to the end. 


Who ſhall appoint the Seffions 


ofthe Peace: and how, and 
where. 


. 


Ehe Juſtices of the Peace, doe (at 

5 = itheir Seſſions) take knowledge ot 

Nrauſes within their Jutildiction,ci- 

ther by the oath of Jnquirours , 03 

2 the ie oz declaration ot other men: 

And this Jnquirie is ürſt pꝛepared, by the ap⸗ 

parance of the Dfficers and Countrey, and by 

the Articles giuen in charge: and then perfozs 

med, vp the pꝛeſentment (o enditemẽt) of them 
that bad the charge to make it. 

Hob, albeit that theſe Seſſions be tommon⸗ 


_ Iv, and moſt oꝛderlę, ſummoned by apzecept in 


waiting : pet is it not altogether of necellitie 
(oz the making ot a law full Seſſions) to haue it 
ſo. Foz if competent Juſtices of the peate dos 
get men to ſerue 4 therenpon do hold a Deſſton 
(withs 
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without any precept befoze directed)al pzeſents 
mets made beſoze them by twelue lawful men. 
ſhalbe of fozce in law:but no man ſhall loſe any 
thing foz his delault of apparance there, bes 
_ no man had notice of their Sitting, 

arr. | 
Neuerthelelle, becauſethe common and moze 
allowable maner is, to call the officers a Coun- 
tie together foz this ſeruice, by a Precept to the 
Sherife,wherein both the diſpoſition of the Iu- 
ſtices is notifie dfoz the holding of a Seflion, e 
the ſernice and attendance of thoſe others is cõ⸗ 
maunded to bee thereat with them (which alſo 
they bee well warranted to direc vnto him, by 
the 2. A ſſignauimus of their Commiſſion, and 
by the Maudamus that followeth thereupon) A 
will lay downe the fozme thereof, which hath 
biene like to this. | | 


EN Hoby miles , & Radulphus Hay- Preceptto 
man armiger, duo Iuſticiar. dom. reg. ad pacem Wmmon the 
in comitatu Kancie conſeruandam, necnon ad diuer- — 
ſa ſelonias, tranſgre ſſiones, & alia malefacta in dite — 
cemitatu per petrata, audiendum & terminand aſs 
Aignatorum, vicecomiti eiuſdem comitatus Salute: 

Ex parte dicti domini reg. tibi præcipimus, quod non 

emittas propter aliquam libertatem in balliua tua, 

uin eam ingrediaris, & venire facias coram nobit, 

vel ſocys noſtris Iuſticiarijs pacis &c. (tali die &c.) 

proxime futuro apud Maidſtone in comit. pradicto, 

tam 24. probos & legal homines de quolibet _ 


do in balliua tua quam 24-milites & alios probotes 
legaleshomines de corpore comitatus tui (tam inf 
libertates quam extra) querum quilibet habeat „ 


ſol. redditus terrarum et tenementorum liber. per 


anni ad minus: ad inquirendũ tune & ibidem ſuper | 
bys que exparte dicti domini Regis eis iniungentur. 
Scire facias etiam omnibus ¶ bronatori but comitat 
tui, Seneſchallis, Conſt abulariſs, Subcanſtabularys, 
et Balliuis libertatum, infra Hundreda et liberta. 


res pradicta, quod ſint tunc ibi ad faciendũ et perim- 


The nunber 


plend ea que ratione officiorum ſuorũ ſwit facitda, 
Proclamars preterea facias per tota ballind tuamin 
locis tdoneis predictã Seſcionẽ pacis ad diem et loc 
predict. fore tenendã. Et twipſe tunc ſis ibide,ad fa- 
ciendũ, et exercendy ea quæ ad officinm than per- 
tinent :et habeas ibi tunc, tam nomina Inratorum, 


:Coronatorum, Seneſchallorũ, Cõſtabulariorũ, Sub. 


conſt abulariorũ, et halliuorũ predict, quam hoc pre- 
ceptũ. Datum (ub ſigillis noſtris apud S ho reland in 
comit.pred.16.die Martij, anno regni dicti dom. m- 
ſtri Reg. Iacobi Dei gratia &c. 


Lhis pzecept may be made (as here it is) be 


ot the Zultices any two Juſtices ot the Peace, ſo that the one 


of them bee of the Quorum, foz two ſuch may 
hold a Seſſion of the Peace, as it doth plaine⸗ 
ly appeare by the commiſſion * and therefoze 
(as P. Marrow faith) it ſafficeth not fo haus 
if runne vnder the name of the Crſtos Rot u. 
forum alone,ſeing that he hath no moze autho⸗ 
ritie in this behalle, then anyone of his 3 

hath: 


hath : foz the wozds of the ſaid Aandamus in 
the Commiſſion to the Sheriſe be Coram nobss 
c. venire facias, tot & tales &c. Pea , if two 
ſuch Juſtices make a pꝛetept ſoʒ a Seſſion of 
the Peace,all their fellow Juſtices cannot diſ⸗ 
charge if by their Superſedeas: but a Swper/edeas 
out 5 the Chauncerie will diſchargs it, ſaith 
Ficzh. 

And if one Juſtice of the peace alone will 
take vpon him to holde a Seſſion of the peace, 
(that was lawfully ſummoned by himand as 
nother ſach Tuſtice) and will make the ffile of 
the Seſſion in the names of himſelfe and the 
other, all pꝛeſentments ſo taken befozs him 
may be anoided:but if the Seſſions be in truth 
holden by two ſufficient Iuſtices onely,and the 
ſtile (oʒ title) thereof be made in the names of 
the, then all the pꝛeſentments befoze them 
ſhall ſtand god. Foz it will not helpe the party 
to ſap, that one of thethz& was not there, when 
it ſhall appeare that two of them (the one bee⸗ 
ing ol the 2-07») were pzeſent, which will 
ſuffice, Marrow. | | 


AP. I. 


7 


Touching the time of holding the Seſſions The time. 


of the peace, J will fozbeare to ſpeake, till J 

ſhall come fo diuide the SefCions, 

Burt the place ot holding them is arbifrable, 
and at the pleaſureof the Iuſtices themſelnes, 

lo that it be met foz acceſſe. And although the 

p2ecept do appoint the Seſſions to be holden 


in ſomeone towne by name, yetmay the Iuſti- 
B b ces 


The place. 
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ces kerpe it in any other towne, and all the pzes 
ſentments ſhalbe god that chalbe taken where 
they hold it: but then againe , no amercig- 
ment can be ſet vpon any man fo2 his default ot 
apparance there,becauſehehad no warning of 
it, Marrow. 

So if two ſuch Iuſtices make a pzecept fo a 
Sellion to be holden in one towne,and two o⸗ 
ther. Juſtices make another pzecept foz ang {| 
therSeſſion to be holden at another fowne (o 
in another part of the ſame fowne ) the ſame 
day: then the pꝛeſentments taken befoze ei⸗ 
ther ol them ſhalbe god, Marrow, And then al⸗ 
ſo it ſeemeth, that he which ſcrueth at the one 
Sellion (as a Juroz, 93 officer) ſhall be ercu- 
ſed foz his default at the other: becauſe as they 
both be the Kings Courts, and of equal autho⸗ 


ritr, ſo he cannot pzeſent himſelfe in them both 
at once, 
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What perſons ought to appeare at theſe Seſſi- 
ons, and therein of the Cuſtas Rotulorum, the 
Records of the Seſſions, & the Clarke of 


eace, & how the Iurors ought to be qua- 
as fied and ordered, and of the priui- 
ledge of the Seſſions. 


| Cav. 111. 


Od the better pꝛeparation fowards 

this Enquiry, let vs peruſe the per⸗ 
wens that are to attend and doe fer 
uice at the Seſlions. | 

The Iuſtices of the peace be ſo neceſlarie, as The Juſli⸗ 

without them (though all others ſhould aps ces and their 
peart) no Seſſion can be kept :andyetifany of tie. 
them be abſent, their fellow Juſtices cannot a- 
merce them, as the Juſtices oł Aſliſe may doe 
fo2 their abſence at the Gaole delinery : foz 
Inter pares non eſt poteſtas, i the àuthozitie ot᷑ all 
the Juſtices of the peace at the Seſſions is e⸗ 
qual,ſo that like power hath he which is not of 
the Quorum with him that is, except it be in 
ſpectall caſes ſet fozth in the Commiſsion and 
ſtatutes. And therefoze it was holden (3. H. 7. 
Fitzh. tit. Iuſtice del Peace 3.) that if one which 
is not afthe Quorum, will bee ſo bolde as to re- 
buke one that isof the Quorum, he and his cvs 
panions may not commit him to pꝛiſon foz 
it. Neither will any diſcreefe Juſtice take 
Bb y. liber- 
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uvertie hereby to carpe 02 ſcozne any of his 
Collegues,becauſc he is equall with them: but 


will cather dzaw from hence a lefſon, to die 
them with all lenitie and modeſtie, ſceing that 
they be not inter ioʒ to him, 

And albeit the power of theſe Juſtices be 
ioynt at the Seſſions, pet (to ſome purpoſe) each 
one hath a diſtina power by himlelte alſo. Foz, 
if one of them (fitting in this Judiciall place) 
ſhall ſ&a Riot, he may cauſe the parties to be 
arreſted,and map alſo record the Riot, wherby 
they ſhall be ſo concluded, as they ſhall haue 
none ant were fo it: Firzherb. titulo Iuſtice del 
peace 9. 

The Recognuſors that ſtand bound to the 
kteping of the peace, and to appeare at the Sei- 
ſions, and ſuch like, becommonly tied vato the 
Quarter Seſſions, whereunto J am not pet 
come : And thoſe pꝛiſoners that are ſent by 
Juſfrices of the peace foz Felonie 03 manſlaugh- 
ter, oz ſuſpition thereof, oz bee let to Baile 0; 
Mainpriſe vpon any ſuch offence, bis (fozthe 
molt part reſerned till the Gaole deliuerie, 
wherewith J haue not fo do, The reſt of that 
kind may bee bꝛought fozth at euerie Seſſio: it 
the Peace, 

But two ſoztz of men there are that owe 
their e2dinarie attendance at the Seſſions, 
that is to ſay, the Officers 02 Miniſters of | 
the court , and the Jurozs of the coun⸗ 


trep. 
Amongl 
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Amongſt the Officers, the Cx/tos Rotulorum 
hath woꝛthily the firſt place, both fo2 that he is 
alwates a Iuſtice of the Quorum in the Com⸗ 
miſſion, and amongſt them of the Quorum, a 
man (to2 the moſt part) eſpeciallꝑ picked out 


Car. 
The Cuſtos 
Rotulorum. 


either foz wiledome, countenance, oz credite: 


and vet in this behalfe he beareth the perſon of 
an Officer, and ought to attend by himſelte, oz 
dis dne... 15 Re, 

Foz the wozds in the Commiſſion be to him 
now by his pꝛoper name, uod ad dies & loca 
prædicta, breuia, precepta, proceſſus, & indictamenta 
predict. coram te & dict. ſocijs tuis venire facias: 
Uhereas ( vntill the 14. yeare of King Ri- 
chard the ſecond) that charge waggenerall to 
all the Juſtices, and not lated ſpeetally vpon a⸗ 
ny one perſon in the Commiſſion ; as it doth 
appeare in the Tower, by the Recozds which 
A haue already touched. 

This man (as his very name bewzapeth) 
hath the cuſtodie of the Rolles (oa Recozdes)of 
the ſeſſtons of the peace: and whether the cu⸗ 
ſtody of the Cemnaiſſion of the peace it ſelfe doe 
pertaine to/him alone, it hath beene made ſome 
queſtion. | 577 
Foz Marrow ſaith, that ſœing the other Ju- 
ſkices may hold a Seſſion without him, it is 
meezte they ſhould: then haue the Commiſſion 
with them. But Chocke in the bwke(g.E.4.2.) 
holdeth, that a Juſtice ot the peace (in making 
any Juſtification by vertue ot his Office) nee- 
15 b iti. deth 


Who ſhalt 
keepe the 
commiſſion of 


the Peace. * 


The Beco2d9 
of the Peace, 
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deth not to ſhew the Comiſſion of the veacetbes 
cauſe (ſaith he) the keeping thereof belongeth to 
the Cuſtot Rotulorum : and fo2 the ſame cauſe 
alſo , the Bailife of a Iuſtice of the Peace ſhall 
not bee dzinen to ſhew the Commiſſion 24s it 
ſeemeth, 10. H. 7. 7. 

And fraely , ſtace if is ſuch an entire thing, 
as tan remaine but in the hands of one atonce 
it ſeemeth molt reaſonable , that hes that is put 
in truſt with the ref of the Records, ſhould be 
1 with the cuſtodie of the Commiſsion 
allo, 

But vnder the name of the Recordes of the 
Seſſions of the Peace, J da not compzehend all 
manner of Records concerning the Peace, but 
thoſe only which ought to be at the Seſſions of 
the Peace : as Bils, Plaints, Informations, In- 
ditements, Preſentmẽts, the Rolles of pzocelſes, 
Trials, Iudgements, Executions, and all other 
the Actes of the Seſſions of the Peace them- 
ſelues: And furthzermoze , the Ingroſſement 


| of the rates of ſeruants wages: all Recognu- 


ſances ofthe Peace and god Abearing :Recog- 
nuſances-toncerning Felonies, and Ale-houſe 
keepers, and ſuch like as ought to be certified 
(v3 bzought) to the Seſsions of the Peace, mull 
be numbzed amongſt the Records of the Sclli- 
ons of the peace : fo of all theſe there may be 
vie at the Seſſions, and therefoze the Cuſtot Ro- 


7:lorum , oz ſome foz him, ought to bes ready | 
there to ſhew them, p 
Foz 
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Foz which end A take it meete, that howſo⸗ 
euer thoſe Records haue heretofoze beene ſuffe- 
red to lie in the hands of the Clearke of the 
Peace. and by the death oz remoue ot him haue 
ben to ſecke: yet now the inconuenience being 
found,+ the Records themſelues being growne 


to greater bulke, the ſame ſhould bee lodged in 


ſome ſpeciall and pzoper rome vnder ſafecuffo- 
die, and not without an Inuentorie ( oz Regi- 
ſter) indented,whereofthe one part to remaine 
with the Casto: Rotulorum, and the other with 
the keeper of them. | 
Now, although it were befoze time at the 
libertie of a Iuſtice of the IÞeace, ts certiſie a 
Recognuſance of the Peace, ta the Cuſtas Ro- 
tulorum (as you may ſ 2.1.7.1.) Pet now 
by the tatute(3.H.7.c. 1.) he ought to certifie, 
ſend,o2 bzing it ta the next Seſſions of the peace, 
that the partie map be called, to the end alſo, 
that his default (it he make any ) may be recoz- 
ded: and by ſuch Record of his default, he is 
concluded to ſay , that he appeared there, 13. 
Edw. 4. 
As foz Pzecepts foz Suertie of the Beace,the 
ſpeciall Reco2ds foz conuictions of Fozcible 
Guafcies, Riots, and ſuch like, as be made out᷑ 
of the Seſsions of the peace by particular Iuſti- 
ces, and be to remaine with themlelues , and 
not appointed to bee cerfified thither, J cannot 
reckon them in the number of the Records of 
the Seſſions ofthe Peace: nomoze then J may 


AP. 3. 


Bb itz. well 


C &y:; 3. 290 The Hurt / Boc 8. Cuftos Rotul: my 


well doe the Inrolements of bargaines e ſales; 
and ſuch other Records lying in the charge 
of the Cuſtos Rotulorum, ez Clearke of the 
Peace, 

And now, as this man is (by name and of- 
fice ) ke&per of the Records of the Peace; So 
would it not alittle amend the ſernice , if hee 
were (in dede alſo) carefull fo2 the due pꝛeler⸗ 
nation of them, & would not loſelyleaue them 
(as commonly it is found) to the onely cu⸗ 
ffodie of the Clearke of the Peace, without 
hauing any Regiſter of their number and 
ſozts , and without appointing any conueni⸗ 
ent place certaine, foz the moꝛe ready ſearch, 
and ſafe beſtowing of them: whereby it fal- 
leth out verie often , that after the death of 
ſuch a Clearke , theſe Reco2ds are hardly te⸗ 
conered , and that peccmeale from his wi⸗ 
dowe, ſeruants, oz erecutozs , who at their 
pleaſure may embeſel, miſuſe, oꝛ conceale what 
they will: The which, how karre it may reach to 
the loſle of his Maieſtie in his fines and foz⸗ 
kaites Royall, and to the hurt of his ſubiecs as 
wel in their parchaſes of lands (the Jnrolmets 
whereof alſo are not alwaies oʒderly digeſted) 
as in their gods, and towards their perſons(by 

the filching or Bonds, Enditements, oz Pꝛo⸗ 

ceſſes) J leaue to be debated and decided in the 
Court of their owne conſciences that take this 
charge vpon them. 

P. Brooke (Tit, Commiſſion 11.) addeth, 


that 


deliuerie doe remaine amongſt the Recordes 
ofthe Peace alſo. Yowbeit J thinke hee meant 
if not of all the Recordes of the Gaole deli⸗ 


nerie. 

Foz as the Juſtices of Gaole deliuerie haue 
their pzoper Clearke, which maketh vp , and 
kepeth the Records of things determined by 
their Commiffion : ſo the ſame Julkices (being 
withall Iuſtices of Peace ) doe leaue with the 


Clearke of the Peace , Jnditements, and ſuch 
taules ol the Peace, as be not determined, but 
do hang in P2oceſſe,fo the end that Dffendozs 
map be the moze ſpeedily juſticed. 

And it appeareth 13. H. 4. 10. that Hanford 
(Iuſtice of Gaole deliuerie) at his departure 
called the Clearkeof the Peace,and willed him 
to take the name of a pꝛiſoner that had ben 
ſent thither foz Felonie without any ſufficient 
pꝛofe, and to cauſe it to be inquired of at the 
nert Seſſions of the Peace. 


Cuſtos Rotulorum. The fourth Booke. 391 
that the Recordes of the Iuſtices of the Gaole 


This Cuſtos Rotulorum hath credit (by 27. H. 


8. ca. 16.) touching Enrolments: by 11. H. . ca. 


15. to appoint two Iuſtices of the peace that 


may controll the Sherifes bokes:by 27. El. ca. 
12. foʒ taking the oath of the Vnderſherife, and 
by 39. Eliz. ca. 12.8 1 Jac.ca. 6. foz keping the 
Ingroſſement ſealed of the rates of wages foz 

ſeruants and labourers. 
And this office of the Cz/tos Rotulorum was 
of auncient time giuen by the diſcretion ot the 
Lozd 


cheoficeof 


the Cuſtos 
Rotulorum. 
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Lo2dChancelloz , vntill that (about the latex 
end ol the raigne of King Henry the eight) ſun⸗ 
dy perſons (no lelle vnwszthy to occupie the 
Dffice , then greedie to haue the place) did by 
their owne labour,and other mens friendſhip, 
obtaine at that Kings hands, graunts of the 
ſame by his Letters patents, foz terme of their 
lines: by meanes whereof ſo many euils did 
ſthoztly enſue, both to the hinderance of juſtice, 
and to the diſheriſon of thekings ſubiecs,that 
the laſt Parliament of his raigne,(viz.37.H.8. 
ca. r.) did ſomewhat reſtraine that courſe; Fo; 
as it did ozdaine, that none ſhould thenceforth 
be appointed Cuſtos Notulorum in any ſhire (a 
few places of Priuiledgeonely excepted) with- 
out a Bill ſigned with the Kings hand: Qs it 
twkeo2der alſo,chat the ſame Bill ſigned ſhould 
be but as a Warrant to the Lord Chancellor, to 
aſsigne (in the Commiſsions of the peace) the 
ſame perſon to be Cuſtos Rotulorum, onely vntill 
the king ſhould (by another Bill ſigned with 
his hand)make appointment of another perſon 
for the place. 

But neither this ozdinance had any long life: 

fo2 within a few yeares after it was thought 

ſo pzeiudiciall to the power of the Lozv Chan- 
cello2,and fo troubleſome a matter to ſue tothe 
King foz bils ſo to be ſigned, that by the Parlia- 
ment, (3.E,6.cap.1. ) the Lord Chauncellour 
was wholy reſtored to his auncient authoritie in 
naming the Cuſtas Rotulorum againe (except in 


ſuch 
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ſuch priuiledged places)without expecting any 
ſuch Bill: an chu the Cuſtos — 15 the 
diſcretion ofthe Lord Chauncellour, ſhould en- 
joy the ſame Office, to be occupied by him- 
ſclfe, or his ſufficient * — in as ample ma- 
ner, as if that Statute (37. H. &. cap. 1.) had neuer 
beene made. 


he hath ſpeciall truſt in the taking of Inrol⸗ 
ments by 11. H. 7. cap. 15. and that he is (in a 
ſozt ) incozpozate by the name of his office , fo 
ſue vpon the ſtatute of Buy and Cry, 27.Eliz. 
cap. 13. generally: and 39.Eliz.cap.2 . in one 
ſpecial place:becauſe thoſe things haue no refes 
rence at all vnto the Seſsions) he readeth the 
Inditements, a ſerueth the Court, he inrolleth 
the Acts of the Sellions, e dzaweth the Pꝛo⸗ 
ceffe , Hes muſt recozd the Pꝛoclamations of 
Rate foz Seruants wages, and inroll the diſ⸗ 
charge of Appꝛentices, 3. Eliz. ca. 4. Yeekepeth 
the Regiſfer boke of Licences giuen to Bad⸗ 
gers tLaders of Cozne, 5.Eliz.cap.12.andof 
thoſe that are licenced to ſhote in Guns, 2.Ed. 
6. cap. 14. Pꝛeſentments foz not comming to 
Church: e the certificat of the Oath of Allege- 
ance, axe to be recozded by him, z.Tac.ca.4.Anv 
her is bound (vnder the pain ofxl.s.)'tocertifie 
vnto the K. Bench, tranſcripts of Jnditemets, 
vtlawꝛies, attainders, c conuictions, had beſoze 
the J. ol the p. win the time limited by the ſtat. 

34. 


The Clearke of the Peace oweth his affen- Clearke of the 
dance at the Seſsions alſo, Foz (omitting that. veace. 
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34H. 8. cap. 1 4. e Ker | 
All which things he cannot doe, it her be not 
pzeſent : ſo that he is an officer to this Court, 
and is the Clearke to the Iuſtices, as the ſtatute 
12.R.2.cap.10. nameth him, and not (as d. 
Marrow thought) the Cleark of the Cuſtos Ro- 
tulorum onelp. | 

Bou may read alſo 2. H. 7. 1. that ifa Recog- 
nuſance of the Peace be bzought in, to the Cu- 
ſtos Rotulorum, and the partie grieued will not 
ſue fozward, then the Clearke of the Peace 
(who is the Clearke and Afturney of the 
Ning, ſaith that boke) ſhall call vpon it foz the 
Kings aduantage : and J am ſurethat the ſaid 
Statute , 37. H. 8.cap. I. calleth his place an 

CC, 

PYowbeif,the nomination and appointment 
ol him hath long time belonged to the Cuſtos 
Rotulorum : and he is to enioy his Dffice ſo 
long as the Cuſtos Rotulorum kepeth his 
place: and may exerciſe it by himſelfe, oz by a 
Deputy ſufficientlp inſtructed in the Law, and 
admit ted by the Cuſtos Rotulorum. 

And this Dffice was alſo (foz a time) giuen 
by the kings Letters patents fo2 terme of life, 
as that of the Cuſtos Rotulorum was, vntil the 
ſaid Catute,(37.H.8.ca.1.)recontinued the an 
cient o2der of giuing it by the Cuſtos Rotulo- 
rum onely, 

Furthermoze the Coroners (as the common 
fozme of thepzecept ſheweth, and the Statuts 

27. 
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27.H.8.cap.5. pʒeſumeth) ought to be pꝛeſent 
at the Seſſions: But pet, that is not fozto cer- 
tifie their Inquiſitions (which ought by r. & 
2.Phil.& Mar. cap 12. to be done at the general 
Gaole deliuerie:) noz vet to receiue any Ap- 
prouer, foz neither that belongeth to the Iuſti- 
ces of the Peace, 9. Hen. 4. 1. but it is only (ſaith 
M. Marrow) becauſe the Coroners bee parties 
to the Exigents, and be Judges of the Vtlaw- 
ries : Yowbeit they are (beſides that) Conſer- 
uators of the peace alſo, and may in caſes)com⸗ 
mit men to pꝛiſon, and therefoze ought to be at 
the Seſſions,to obtec againſt them. 
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Tho Sherife in like maner ought to attend The Shirife, | 


at theſe Seſſions, fo2 the double dutie that hee 
beareth: the one as Sherifto returns the Pꝛe⸗ 
cept ,to take the charge of pziſoners, and ſo to 
ſerue the Court otherwiſe,as hehath in charge 
by the Mandamus that is mentioned in the 
Commiſſion:the other, betcauſe he alſo hath care 
and charge of the peace. 


the one as Piniſters, and the other as Ju- 
_ and therefoze ought to giue their atten» 
Andenery of thoſe (except it bee the Cuſtos 
Rotulorum : foz thereof J doubt) may without 
controuerfie be amerced:ifthepy make default. 


The Wailifes of Franchiſes, and the Wauttes and 
_ Conſtables of Pundzeds are to ſerne here, Conſtables, 


But the Ordinaric oweth not his attendace The ©zdi- 
at any Seſſions ofthe peace, as he doth at eue: narie. 


rie 
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rie gaole deliuerie, in the opinion ot . Marr, 
In de&de he is not warned by the cõmon fozme 
of Precept, x therefoze cannot ſo conuenie 
take knowledge of the Seſſions of the Peace, 
Wowbeit, I think that he ought to ſerue,when 
be ſhall be called, foʒ matter of Clergie. 

But eſpecially , here ought to appeare ſach 
Juro2s, as be returned by the Shirifs , x war- 
ned by his Bailifes , whether it be foz Enqui- 

rie oz triall. And in this behalfe,both the Como 
miſtion, the common fozme of the Pꝛecept, and 
the law it ſelfe (11. H. 4. cap. 9.) willeth, that 
they ſhould be Probi & legales hominet. 

Fo2,if any of them be diſcredited in Law, as 
by Attainder in Conſpiracie, Attaint, Decies 
tantum, Subornation of Periurie, Concealment, 
oz ſuch like, they be not Probi, © their pꝛeſent⸗ 
ment is void by it, vnlefle there be rij. beſides 
them, that are not ſo blemiſhed. 

Againe, if they be outlawed, abiured , con⸗ 
demned in a Præmunire, oz attaintedof Treas 
ſon, Felonie, oz ſuch like: then be they not Le- 
gales, and their pꝛeſentment is meerely void 
alſo , as it maybe gathered vpon the caſe, 11. 
H. 4.41. 

And women, inkants vnder fourttene peares 
of age, Aliens, and ſuch as be within ozders of 
the p iniſterie, oz Clergie, cannot be empanel⸗ 
led amongſt others, Marr. 4 
— Generally allo, theſe Jurozs ought either to 
be inhabiting within the Shire, oz elſe m_ 

in 
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lands there: foz the Commiſſion willeth, that 
they ſhould be ſuch , Per quos rei veritas melius 
ſciri poterit - which mult needs be vnderſtodof 
ſach,as haue cauſe to know the Countrey:And 
the Pzecept is vſually accozding to the ſame 
fo2me: eſpecially (in the Countie Palantine of 
Lancaſter ) each Juroz of Inditement e friall, 
ought to haue to the yearely dalue of v.pounds 
_ byozderofthe Statutes, 7. H. 5. ca. 1. 18. H. 6. 
Ca. 1 2. & 33 H. 6. ca. 2. 

Ik any of theſs Juro2s returned, be thze- 
ſcoʒe and ten yeares of age, 03 haue any cons 
tinuall infirmitie,oz be otherwile decrepite, pet 
that ſhall not excuſe him foz not appearing , if 
the Iuſtices will exact his ſernice : but he is dzi- 
nen to his Action vpon the fatute ( Welt. 2, 
cap. 38.) againfk the Shirite foz his returning 
of him, Marr. 

And if he haue a Charter of Exemption, hee 
ought fo ſhew it to the Shirife : again whom 
(if he will notwithſtanding empannell him) he 
may haue only his Action vpon the Caſe , and 
none other remedfe,r8.H.8.;.Cur. which map 
be truely ſaid,as to the ſauing ofhis illues:but 
(by ſome other bokes,andnamely 42. Aſſ. pl. 
5.andMar;) he is tobe diſcharged vpon his ap⸗ 
parance , and ſpecially where he hath in his 
Charter of Exemption theſe wozds, Licet tan- 
eat not, vnleſſe it fall out that there want others 
that be ſafficient to ſerue t furniſh the number, 
in which caſe, none is to bie ſpared, 


Now, 


297 Cl 
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Now , though ſome of the Jura ofthis 
Enquirie , be of affinitie (oz conſangninitie) 
with any party grieued,thatpzocureththe Jn- 
ditement: yet that hindzeth not their pzeſents 
ment: hawbeit it is no diſcretion foz the Iuſh. 
ces to ſuffer any — — 

Dur common manner in Kent ( agreing 
with the fozme of the p2ecept ) is to returne 
particular Juries foz the Yundzeds , and ons 
generall Jurte foz the bodie of the Shire: this 
laſt is made vp with vs ( foz the moſt part) of 
the Conffables only : and thoſe others ( if they 
be not filled at the firſt) are wont to 
and to be renued with the Tales from Seſſions 
to Seſſions. But that vſage is no ſmall hin⸗ 
derauce to the ſernice ( as many do thinke) by 
reaſon that (thoſe particular Juries being ſel- 
dome ſerued with full apparance.) the whole 
Enquuie ſtandeth only vpon their labour that 
are empaneiled toz the bodie of the Shire, that 
is to (ay , vpon one man of each Yundzed,0z + 
two (at the moſt) who cannot be thought to 
ſee ſo much as a whole Jurie of eyes both may 
and doth ſee. 

And therefoze , they thinke , that if were 
god to make vp ſome of the particular Jus 
ries alſo (when they bee not full) de circum- 
ſtantilus of other Pundzeds ; by which meane, 
either the whole Shire , oz (at the leaft ) a 
— N parts thereaf might be peruled, 


And 
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And fo this opinion Maſter Marrow ſe- 
meth to encline, ſaying , that in default of 
thoſe which ate returned, the Iuſtices may 
take a Jurie De circumſtantibus: And hereunto 
allo the Statute (3. Hen. 8. cap.12.)fheweth 
ſome good conſent, in that it giueth power ta 
the Iuſtices, by their diſcretion to commaund 
the Sherife, or his Deputie, to adde, alter, 
or diminiſh the names ob. che pannell, which if 
he refuſe to doe, heſhall forfait xx. Ii. for his 
contempt. | 
Neither is it to be obtected, that men (being 
all of one Shire) may not take knswledgeorf 
things done in diuers Hundzeds: Sting, thep 
haue diuers occaſions of meeting together, as 
at the Countie Court, the Sherifes turnes, the 
Alliſes, and generall Quarter Seſſions. And 
ika Jury of one Yundzed would make pꝛeſent⸗ 
ment ot an offence done within any part of the 
Shire (out of their owne Yuadzed) this were 
god in law, 3-7 
Beſides the which ( if M. Marr. mixture be 
followed) few of them that doe appeare, ſhall 
looſe their labour, whereas now the molt part 
of them doe come in vaine. 8 
But the men be not truly Juzoꝛs, til thep be How ther 
ſwozne, as theirname pꝛetendeth, and other⸗ r, — 
wiſe their pꝛeſentment is vtterly void. And ik (wozne,s 
it chould (by any ouerſight) happen, that they ordered. 
oz ſoine one of them, were not{wozne at all 
| be 
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The nun: 
ber of Ju⸗ 
rs. 


pet it the Necoꝛde make mention, that they 
bee ſwozne, their pꝛeſentment is of fozceg- 
nough : foz the Recozde miay net bee game⸗ 
apd. 

And the Iuſtices may ( vpon cauſe) remone 
a Juroa, after he is ſwozne, 20. H. 6.7. fs 
gaine, if (after the ſwearing ofthe Jurte) their 
ſernice be put off till the next day, (bpon any 
v2gent occaſion) then may they be ſwoꝛne of 
new, as if they had not betoze appeared, 7.H. 
4.3 8. 

Each Jurie of Enquirie ought fo containe 
twelue in number at the leaſt, and it there be 
eighteene (02 moe) it ſhall not bee amiſſe: Pea, 
it is a common o30er with vs, to haue them of 
ol odde number, as ſcuenteene, ninetene, 03 
twentie and one: to the end (as it ſeemeth) 
that it they ſhould diſlent in opinion ſomewhat 
cqually, yet there ſhould bee alwapes one to 
weigh downe the ſide, and caſt the ballante. 
But if twelue of them doe agree, the gaine- 
ſaying of the refidue cannot hinder the pzelents 
ment. Yea , the Lawe was (in the time 
of King Elchreld ). that in a Jurie of twelue, 
the agreement of eight ſhould pꝛeuaile and 
make a good verdict , although foz a long time 
together it hath beene, and pet is otherwile 
vled. 

The luſtices ought not to commit theis Jus 
roʒs of Enquitie to any keper ; noz to — 

em 
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them without meate oz dzinke : noz fo carrie 

them out of the Towne : and yet they may 

adiourne them to another place, to giue their 

verdic. | | | 
Tftheſc Jurozs doe wilfully conceale offen / Conceale⸗ 

ces (pꝛeſentable, and that be complained ot by went. 

Bill) then may the Iuſticeschaſe an Eaqueſt 

of perſons (whereof euery one may diſpend xl. 

g. by vtere) to enquire of their concealement: 

And ik any ſuch concealement bee found within 

the yere,cuery one of the firſt Enqueſt ſhail be 

amerced in full Seſſions, by the diſcretion of 

the ſame Juſtices, 3. H. . ca. 1. 

And becauſe the Jurozs of thoſe dapes were 
pet wilfull in their conceatements, it was pꝛo⸗ 
uided within eight v teres after, that the Iuſti- 

ces ot Peace ſhould determine cauſes, vpon ins 

" fozmation, without any ſuch pꝛelentment. 
But many times /z vitium ducit culpæ fuga:and 
therefo2e, that o2dinance endured not long ag 
you ſhall hereatter perceiue. þ 

Neuertheleſle, it is to bie wiſhed, that theſe 
and (ach other Inquiroꝛs would moze careful- 
ly imploy themielues in that ſexuite, which is 
the chtefe and almoſt the onely ground, where⸗ 
vpon the Iuſtices are to wozke : conſidering 
that rarely anyother then common pzomoters 
(that hunt foꝛ pztnate gaine, and axe not les by 
zealeof Iuſtice) will be intreated toinfo2me a⸗ 
gainſt the offcadozs. | 

And this ſhall they the better doe, if they 

Cc 3 will 
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will bee directed by theſe few Counſels, follow⸗ 
ing, viz. Firſt, that they come pzepared, tg 
further the god of their Countrie, and not to 
ſane their Juues, oz to ſerue fo2 faſhion ſake; 
then, that they giue credite to credible per⸗ 
ſons, ſwoꝛne to infoꝛme them: Thirdly, that 
thep meaſure their doings by the right line ot 
Law, and not by the croked cozde of a pꝛeten⸗ 
ded equitic and counterfeit conſcience, Fur⸗ 
thermoꝛe, that they hold not a Court of Com⸗ 
mon plea , by admitting pzofe of witneſſes as 
gainff the Bing, as knowing that they are not 
to trie an iſſue , but to offer an Infozmation, 
the truth oz ſalſitie wherof ſhall be afterwards 
tried by an other Jurie : Finally that they dif 
coner not their owne doings ; foz it is vſually a 
part of their oath ,- that they ſhall kepe the 
Keepe LingsCounſell,and their fellowes. And wa 
counſel, xeade in Fitzher. (tit. Coron. 207. and 272.) 
that to indite a man of Felonie, and then to 
ſchew abzoad to others what thep haue done 
therin, hath beene taken fo2 Felonie: Yowbes 
it, that Ofkence is now holden to be fineable 
onelp. 
P2iufledove And now, as all theſe owe their ſeruite at the 
2 Sellions, either by reaſon of their Dffice, 03 
by vertue of the Sommons: So all others al- 
ſo may freely attend there, it not foz any thing 
that ſpectally concerneth themſelues , vet fo 
the aduancement ofpublike Juſtice, and foz 
the leruite ok theKing, And to this end, they 
are 
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are inuited thither as J may ſay) by a certaine 
freedome of acteſſe, and by pꝛotedion from com⸗ 
mon arreſt: a thing that is incident to each 
Court ot Necoꝛd, and without the which, iu⸗ 
ffice ſhould be greatly hindered. Do that, ik a 
man come valuntaril v to theſe Seſſions, with 
the mind, either to pzeferre any Bill ok Endite⸗ 
ment, oz to giue infozmation againſt another: 
oz to tender a fine vpon an Enditement, tous 
ching himſelke: o2 doe come compelled to make 
apparance fo2 the ſauing ot his bond, and bee 
arreſted by the Sherike vpon common and ozi⸗ 
ginall pꝛaces, in his comming thither, 02 du⸗ 
ring his tarrying there: it ſeemeth that (vpon 
eramination of the matter vnder his oath) her 
ſhall be diſmiſſed thereof by the pꝛiuiledge of 
this Court, euen as it is vſed in the higher 


Courts at Weſtminſter, 1. H. 7. 1 2. &c. 


Cc 


Oft the ace that are to bee gi- 


uen in Charge, at the Seſſions 
1 che Peace. 


Car. III, 


EIT r=29 © was the auncient manner, that 
a1 E2”] twiſc in the pre at the Sherifes 

>, | W turne(which was lomtime a court 

100 LS; of great authoattie, $ called Shire. 
moote,) the Biſhop ol the Dioces, 4 the Alder⸗ 
man (oa Earle )of the Shire,ſhouid be pꝛeſent; 
the one, to info2me the people in the lawes of 
God: and the other to inſtrua them in the law 
of the land: Archaionom „In legions (+ anuti, cap. 
17. 

And it were to be wiſhed „that as there is 
commonlp at tuerp Alliſe, a Sermon (vttered 
by ſome learned man) ſo alſo the like might be 
at each generall (oꝛ quarter) Seſlions of the 
Peace, Fo2 ſeeing that the iawes of men muſk 

be obeped foz God, it doth of neceſſitie enſue, 
that bo which will ſerke to haue man obeyed 
rightly » wulſ? firfcauſe God fo bee pꝛeached 
krueip, 
The Juſtices of the Peace (ſaith M. Fitz) 
(o2 their partes bee bound to infozme the peo⸗ 
ple: and(no doubt) the charge is giuen, as well 
to inſtruct thoſe that be ignozant, leaſt ther ol⸗ 
lend vnwares: as to enquire ot thoſe that haue 
already 
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already fallen into danger by offence, and ther⸗ 
okit is, that many ſtatutes doe expꝛelliꝑ come 
mund, that they ſhall bee spenl read (93 Des 
clared)at the Seſſions, as pon {hail der in place 
ſoʒ it. 
But the manner of giuing the Charge, and e 
receiuing the verdit at this dap, differeth from ent ozdcr ot 
that which the Iuſtices in Eyre were wont to giningthe 
vſe : fo2 you may ſe in Paſter Bradt. fol. 116. charge in 
that firſt one of the Iuſtices did open befoze the Fire. 
whole alſembly , the benefits of the ſeruice in 
hand: the commodities of kœping the Peace: 
and the cuils of the contrarie: and that then 
the Articles of the charge were read bp one 
and one to the Iurors: who ( receining the 
ſame at the handes of the Iuſtices) did alſo 
make aunſwere (in the peelding vp of their 
verdic)to each Article ſeuerallp, and by it ſelfe, 
Which cuſtome, as it had many p2ofits, ſo 
is it wozthy, in mine opinion, to be recontinu⸗ 
ed and bzought in vꝛe againe. 
Neͤiither dught the multitude ofthe Articles 
(now inquirable) ts diſcourage any man in 
this behalte: Fo2,if thoſe lawes which be leaſt 
ſeruiceable (either fo2 the pzeſent time, oz ſoz 
the plate, oz other iuſt reſpect) were only tous 
ched oz run oner,by way of ſhozt articles: then 
would there be p mozetime affo2ded foz ſpeech 
that might be well ſpent, aſwell in diſcourſe of 
erhoztation, oz deheztation, as in the larger 
handling ofſach other ſfatates „ whereof there 
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is greater vſe and neceſſitte, And this lidertic 
the Iuſtices in Eire themſelues did vſe alſo, ag, 
the ſame M. BraQs in p ſameplace repo:teth.. 
The points of the charge that wee haue in 
hand, map be reduced to a few heads, e that afs 
ter ſundꝛy ſozts of diſtribution: of which (az 
exãpies ſake) wil ſhew you ſome. I itſt thus, 
The points 7 All the matters inquirabie, be either Ec. 
of þ charge cleſiaſticall, 02 Lay and I emporall : and theſe 
prunded. tempozall, be either high treaſons, petite treas 
ſons, felonics , o2 otherwiſe puniſhable and 
fineable offences : Dꝛ thus, 
2 All theſe points, do either concerne God, 
the Pꝛince, oꝛ Subicct; o2 thus, 

3 The bꝛeach of theſe Articles, is offenſiue, 
either againſt the firſt, oꝛ the ſecond Table ol 
the ten Commandements of God : D2 thus, 

4 All theſe matters be inquirable, either bs 
vertue of the Commiſſion of the Peace, and ot 
the ſtatutes therein implied, oz elle by power 

ok the ſtatutes not compzehended ade the 
Commiſſion: ; D2 thus, 

s All theſe laws do either commando: p20 
hibit,things agreeing, oz repugnant te ſome of 
Pp 4-cardinall(o2 pꝛincipall) vertues, Prudence, 
Iuſtice, Fortitude, o Temperance : Oz thus, 

6 Alloffences inquirable here, be either vo⸗ 
lantarie,inuoluntarie,o2 mixt: Oz thus, 

7 All theſe oꝛdinances do either dzaw vs fo 
the god, oz withdzaw vs from the cuill, of the 
mind, the body, oztoztune ; Dz thus, 114 


8 Pen 
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$ Pen do offend theſe lawes, either by do⸗ 
ing nothing olthat which iscommaunded : 02 
by doing another thing then is commanunded ; 
oz by doing that amiſle, which is commaunded 
well: oz thus, 


9 Theſe lawes be offended, either by doing 


too much, 02 too little. 


They may alſo be diuided, by the variety ot 


the puniſhments, and by (ome other accidental 
reſpects ; all which J leaue to the choice of ſuch 
as thall giue them in charge, and will now (foz 
this time) ſet downe the Articles themlelues, 
after the ozder cf the firſt x third ſoꝛts of diuiſi⸗ 
on, pointing out in the firſt place the Eccleſia⸗ 
ſticall cauſes, t then purſuing the Tempozall. 
In which doing, firſt J will omit all ſuch ſta⸗ 


tutes, as doe concerne but onely ſome one, 02 a 


few particular places, knowing that I wꝛite to 
the moſt part, who haue not to doe with them. 

Secondlp, J will purpoſely pꝛetermit the 
diſtind rehearſall of puniſhments , contained 
in the ſtatutes that J am to run thoꝛow:aſwell 
foz bꝛeuities ſake, becauſe thoſe doe rather pers 
taine to the Juſtices, then to the Juroꝛs, as als 
ſo fo2 that J haue an ancient P3ecedent o2 two 
to make fo2 me: the one ol the Juſtices in Eire, 
who (in their charge) did only read the Articles 
in offence, without vſing any mention ol the 
paines due vnto the ſame, As it appeareth by 
Bratton, Britton, and the ſmall volume of the old 


Statutes, vnder the Title Capitula Itineris and 


T he maner of 
this charge. 
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another like, of the Articles deliuered to the 
Enqueſt of office, in the Rings Bench, as is to 
be ſeene in the bake of Aſſiſes lib. 29. pl. 44. 
And pet, it in ſome ſpeciall point it maꝝ ba 
ſeruiccable, to haue the paine of the lawe layde 


wine open (as in a great many, thꝛough the le- 


nitie therol, it will do no god at all) the Reader 
ſhal find it fo2 the moſt part quoted in the mars 
gine here, and ready ts be vſed by him. 
Laftly,J will neither recite all the parts of 

each generall Statute by it ſelfe, no2 yet come 
pzehend them wholly and fuily with others: 
becauſe the firſt of theſe wapcs would bee very 
long, th2ongh the often iteration of the ſame 
things, and the other would be ſo crooked and 
tomberous (thꝛough the vartetie and difficulty 
of the erceptions) that the hearer would be 
many times loſt, befoze J ſhould come to the 
end. 

J know, that M. Fitz. was ef the cpinion, 
that the Juſtices of peace ought at their quar · 
ter Selſions,and might at their pꝛiuate Sefſi- 
ons, giue in charge tothe Enqueſt, all ſuch 
matters as they haue power to determine; and 
this he v;geth, aſwell by the oath of the Iuſtices 
(who ate (wozne to do right in all cauſes with ⸗ 
in their Commillion, oz the Statutes) as alia 
by the ignozance of the Jurozs, who be inſtru⸗ 
&ed onelꝑ by the charge: which if it beſo, Ja 
not (foz my part) how either theſe Iuſticcs(that 
axe bound to viter all) can be —— 

u⸗ 
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Juroꝛs (thatonght to heare all) can bee info2- 
med without this, 02 ſome ſuch compendious 
and plaine way , that may both ſhoztly fozthe 
time, and lightſomlp foꝛ the oder, compzehend 
the chie le ſubſtance of all that which belongeth 
to their Enquirie. 

Powbeit, as à thinke it the beſt foz the Iu- 
ſtices, to reheaxſe all ſuch points, whereof te 
Jurp may make pꝛeſentment befoꝛe them: fo 
pet, 3 hold them diſcharged (in my llender opi⸗ 
nion) if they vnfold onely the artitles ok their 
Commiſſion, and of ſuch other ſtatutes as doe 
expꝛeſly authoziſe them to make Enquirie. 

Foz, as there be ſundꝛę lawes that doe giue 
the Iuſtices of the Peace a certaine ſpeciall (oꝛ 
particular) power in them, and do not pet yeeld 
vnto them any authoꝛitie to enquire vpon the 
ſame (of which ſoꝛt be the ſtatutes, 27. H. 8. ca. 
20. & 3 2. H. &. ca. 7. of Tithes: The ſtat. 35. H. 

8. ca. 17. of Woods : The ffat.2 3. Eliæ ca.. of 
Logwood, and ſundzy others:) So alſo there 
be diners others, that doe affo2d to the Iuſtices 
ol Peace, the power ok hearing and determi⸗ 
ning, and pet doe not expꝛellę giue them the 
name of Enquirie. 

And, fozaſmuch as they may heare and de⸗ 
termine ok theſe, by Jnfozmatien(giuer to the- 
lelues, t by them recommended fo the Jury) it 
ſermeth to me, that they bee not ſoneceCarily 
bound to giue them in charge, but that they bee 
well inough diſcharged, il they be open x _ 
CIS | 0 
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foreceiue the inkoꝛmations and pzeſent 
that ſhall bee offered vpon them: And of this 
kinde be the ſtatutes of Highwayes (g Eli. cap. 
13. & 18. Eli. cap. p. ) ths ſtatute of Fighting in 
Church oꝛ Chucchpard (5. Ed. 6. ca. 4.) theſtas 
tute of Informers, (18. Eli. cap. g.) and ſundzy | 


others,wherof it would be ſuperfluous to make 
tehcarſall, 


Heuerthelcſte, becauſe J will not that my 
fantaſie ſhall either ſtand againſt his iudge⸗ 
ment, oz be pꝛeiudiciall to other mens pzofit, 3 
haue contended (what J map) to deliner the 
p2incipall and moſt ſeruiceable parts, not only 
of the Commiſſion and of ſuch Lawes as doe 
ſpecially containe their Inquirie within them, 
but alſo of all ſuch other ſtatutes as may bee 
heard and determined by Iuſtices of the Peace 
at any their Seſſions : and that in ſo narrow a 
rome, as (if 4 beenot after ſome p2ofe , decei- 
ned)they may be diſtinctly read ouer in a coupe 
of houres, at the molt ; So alwayes, that the 
varieties of the puniſhments, the yeres of the 
kings and their Parliaments , and ſuch other 


Notes as fail in by the wap, be left varead,and 


Eccleſiaſticall cauſes. 


8 F any perſon haue (within this halle yeare) 
Drain pawer by wziting, pꝛinting, teaching, pꝛeaching r- 
pzelle dæde oz ad, aduiledlx, malicioufly _ 
d 
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directly affirmed,holden,ſet foꝛth, oz defended, 
the authozitie, pzeheminence, power, oz turtls 
diction Spirituall oz Ecclefiafficall, of anyfoz» 
raigne pzince oz perſon whatfoeuer heretofoze 
claimed, vſed , oz vſurpedin 1,Premu- 
this realme, oz any thekings Sf, RET 
dominions, oz haue aduiſedly fence 
maliciouſip, and directly, put 
in vꝛe 02 executed anꝝ thing 2. Treuſon. 
fo2 the extolling, ſetting fozth, oꝛ defence of any 
ſuch pzetended oz vſurped turiſdiction , pꝛehe⸗ 
minente, oz authozitie,o2 any part thereof, Dz 
if any perſon (compellable to fake the oath of 
Recognition of the Rings Maieſtie to bee ſus 
pꝛeme Gouernour in all caules within his dos 
minions) haue teſuſed to [ r.Premu- 
take the (aid oath, after | nire, 
lawfull tender thereof to Df || 
him made,1.Eli.cap. 1. 5. ence} 
Eliz. cap. 1. enquirable by 
woꝛds of 23. Eli. cap. x. 12. Treaſon. 
Ak anp perſon, vader the kings obedience, 
haue at any time (within this peare) by w2t- 
ting, cyphering, pꝛinting, pꝛeaching, oz Act, 
aduiſedip holden, oz ſfod with, to extoll, oz des 
fend the power of the Biſhop of Rome, -o2 of Pope, 
his See heretofoze claimed o2 vſurped within 
this Realme ; oz by any ſpeech , open indeed, o 
act, aduiſedly attributed any ſuch maner of au⸗ 
thozitie to the ſaid See o Rome, oz to the Bi⸗ 
ſhop therof, within any the Kifgs dominie ns, 
r 


G counſci1o25,aiders,and comfozters, ; — 
Withdzaw a» AIfanyperſonhaue by any meanes pzaciſey 
nyfcom obedi⸗ to abſolue, perſwade, o2 withozawe any other 
ence, within the kings dominions from their natu⸗ 

rall obedience, o; ( foʒ that intent) from the reli 
Treaſon. gion now eſtabliſhed here, tothe Romith reli 
gion, 02 to mone them to pzomile obedience to , 
the Ser of Rome, oz other eſtate : Oz if any \ 
perſon haue bin willingly ſo abſolued, oz with⸗ 
dzawne, oz haue pꝛomiſed ſuch obedience, 
Miſpriffon of And if any perſon haue willingly aided oz - 
Trealon. maintained any fuch offendo2, oz knowing 
ſach offence haue concealed it, and not within 
xx.dapes diſcloſed it toſome Iuſtice of Peace,oz 
other higher cfficer,2 3. Eli.ca.i. 
Depart out ot Ik any ſubiec of this Realme haue after 
ye —— to the tenth dap of June in the peere of our Load 
bund. Oad 1606. gon out of this Nealme to ſerue a. 
ny fozraine Dꝛince, State, oz Potentate, 03 
haue after the ſaide tenth day paſſed ouer the 
Seas, and there hath voluntarily ſcrued ang 
Felon: ſach fozraine Pzince, it. not haning takenths | 
EN hace oath expꝛeſſed 3. Ia. ca.. befoze the Cuſtomer 
and Controller of that pazt , hauen, 02 creeke 
where he had paſſage. 

If auy gentleman oz perſon of higher degrs, 
os auy perlon which hath bozne any Dffice 
oz place ot Captaine, Lieutenant, oz any other 
place, charge, oz officein Campe, Armie, 03 

Fclonie, Company of Souldiers, o) Tonductoz of @ouls 
diers, 


* 
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diers, haue after gone voluntarily out of this 
Realme to ſetue any fozratn Pꝛince, State, oz 
Potentate , 02 haue voluntarily ſerued any 
luch Pꝛinte, tc befoze he became bound by Ob⸗ 
ligation with two ſufficient lureties vnto the 
Bing, his heires ozDuccellozs accozding to this 
ga, 3. Iac. cap. | 

„ 2 125 Maſſe. 

7 Jfany perſon haue ſaid (1.) 03 1. 100. markes and a yeeres 

ſung Palle: oz haue willingly(2,) Priſonment. 


Py . 200. markes and a yeeres 
beard Palle, a 3 Eli. cap. i. priſonment. | a 


7 5 Il any perſon haue vſed,o02 put in vze, any. Bun, Agnus 
Bull, wziting, oz inſtrument ot abſolution a2 Dei. 
reconciltation, oz et other ſozt, gotten from the 

Biſhop of Rome, oz St of Rome, oz from any 

perſon claiming authozitie from the ſame: ©2 


haue by colour of any ſuch taken vpon him to 


abſolue , o2 reconcile any perſon :oʒ haue pubs 
liſhed any ſuch Bull oz inſtrument: Dꝛif any 
perſon haue receiued ſuch abſolution, ez haue 
pꝛotured, abbetted, oz counſclled any ſuch Ol⸗ 
kendour, to the intent to vphold ſuch offence. 
Ak ann perſon haue (after (ach offence)aided, Præmunire. 
comfozted, oz maintained ſuch offendoz, to the 
intent to vphold the authozitie of the ſaid Ser 
of Rome. | 
+ If anyperſon (to whom ſuch Bull 02 Jn- Miſpriſion tꝭ 
fcument hath been offered oz perſwaded) haue Treaſon. 
not within fire werkes nert alter ſignified the 
ſame to ſome ofthe kings pzinie Counſell oz 
to the kings pꝛiuie Connſell, oz tothe wy — 
den 


| | — 4. * 414 g 75 | 77; 7. CC 12 auſesh, | 


ident of the Nozth,02 of Males. 
Ppræmunire. —FJfany perſon haue bought hither from the 
|} Biſhop oz Ste ot Rome, oꝛʒ fromrany perſon au⸗ 
C thoziſed,oz claiming to be authoziſed by any o 
them,any Agnus Dei, croſſes, pictures, beads, 
graines, oz luch like ſuperſtitious things, and 
haue the ſame deliuered, 02 cauſed, oz offerey 
to be delinered to any the Rings ſubieds to vie « 
oz weatein any wiſe:and if any perſon haue ta 
ſuch intent receined oz taken theſame , & hang 
not appꝛehended the Offererthereof,noz with, 
in thze-dayes after diſcloſed him to the Dzvi 
narie, oz to ſome Iuſtice of the Peace,noz withs 
in one dap deliuered the thing fo ſome Juſtice 
ol the Peace, 13. Eli. cap. 2. 2 3. Eli. cap. i. 
Ik an perſon (being at libertie oz out “ 
hold) haue (ſince the eight day of Map, in the 
27. pete ol the raigne of the late Queene Cliza 
beth) wittingly and willingly,recetued, aided, 
02 maintained within any part of his Yighnes 
dominions, any Jeſuite, Seminarie pꝛieſt, o: 
ſuch other pꝛieſt, deacon, oꝛ religions, 02 ettie / 
ſiaſticall perſon, being boꝛa within this realm, 
02 any his Yighnelle dominions, and (at ang 
time ſince M idſomer in p firlt yeare ok the ſaid 
late Queene Elizabethes raigne) made ,02dav 
ned, 02 pꝛoleſſed by any authozitie deriued, 
chalenged, oꝛ pꝛetended from the See of Rome, 
knowing him to be a Jeſuit, Seminarie pzieſt, 
o2 other ſuch pꝛieſt, deacon, oz religious, 020 
cleſtaſficall perſon, 27. Eli. cap. a. At 
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It any perſon haue vſed Jnuocation,oz C9- c oniura⸗ 
|  turation ok ann euill ſpirit, oz haue conſulted, tion. 

couenanted with, entertepned, imploped, fed, 

oz rewarded anꝑ euill ſpirit foz any intent, Oꝛ 

hane taken vp any dead man, woman, oz child, Felonis: 

oz any part ot any dead perſon to be vſed in anꝝ 

maner of witchcraff,ſozcerte;charme,o2 inchats 

ment, Oz haue vſed Witchcraft, Jnchantmef, 

Charme, oꝛ Sozeerie,wherebp anyperſon hath 

binkilled,deſfroped, waſfed,conſumed;pined,og 

tamed in his body oz any part thereof. 
„Ak an perſon haue vn- fx One yetes 

derfaken by Mitchtrakt, er men 

Inchantment, Charme. oz | the pillorics 

Dozcerie, to tellin what Of- & 

place any treaſure of Gold fence 

oꝛ filuermight be found, Oz 

where gods loft az tollen | 4 

ſhould be become, Sꝛto the \ >. Felonie; 

intent to pꝛouoke any perſon to vnlawkul loue⸗ 

oz to deſtrop, 02 impaice an perſons gods, 03 

te hurt any perſon in body, although the ſame 


= 


 werenoteffected,1.Iac.cap,r2. 
. _ If any perſon haue within theſe fire Mo⸗ Pzopheey: 
nethes aduiſcdly aduanced, publiched, and ſet uns- 
fozth by wꝛiting, pꝛin⸗ Ten pound, and 
ting, open ſperch, 92 | yeares impriſon- 
deve, to any other pers Dfs 1.207% 
ſon, anp fantaſticall os fence | 
falfe pophecie , vpon © | 
armes, fields, beaſts,ẽ? 


D d badges, 
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badges, 02 vpon any thee, «1 
name, blodihed, oz warte te 
e Weid : „ diſs 
1 ſent on, fie of lu 302 other 
— dilkurbance within the kings 
Loerlife Dominions, 5. Eli. cap. 15. 
Ik any perſon, haue valawſully pꝛocured g. 
Halfe a years pri- ny ether to commit willfully 


ſonment, Rand v- 
n the pillorie, cozrupt periutie, in any cauſe 


for depending in (uit in anp ol the 
— Rings Courts, of Keco2de, 
inanyEecte,. Court Baron, 
bundꝛed, oz Court oł ancient demelne: oꝛ haus 
co2ruptly ſabozned any Witneſſes ſwozne to 
teſtiſte in perpetuam rei memoriam: 02 il any 


perſon haue vpon ſuch pꝛocurement, oꝛ by his 
Cans act wilfully committed ſuch Periurie, 1. 
Io El. ca. 9. & 14. El. c. 11. 1. Ia. c. 2 f. 


Il any perſon baue cf purpoſe, maliciouſlp 

— oꝛ contemptuouſlꝑ moleſted, oꝛ by any vnlaw⸗ 
I htee moneths ful meanes miluled any pꝛeach / 
— wet} er lawſully authoziſed , in any 

— * bis open Sermon 92 pzeaching, 

in any Church, oz other place vs 

ſed, oꝛ tobe appointed: 4 who were bis aiders, 


pꝛoturers, oz abetters, 1. Ma. c. 3. Learne if this 
ſtatute do ſtand for this part. | 

It any perſon haue (within theſe months) 

Sacramet. by contemptuous, oz reniling wozds, 02 haue 

— — aduiſedly in anp other wile, depꝛaued, deſpiled, 


5 03 ccuiled the bleſſed Sacrament of the bo 
an 


Perim ie. 
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and blood of Chal, .Edw.6.cap, I „& 1 d Eliza, | 


cap,!. $2. 4 a 

* Rranp Parſon,Uicar,oz miniſter haue refq- 1 
ſed to vie the Common pꝛapers, o2 to Pi- mn. 
niſter the Sacraments actozbing to the 
oke of Common papers: 02 ( wilfullp ſtan⸗ 
ding in the ſame) haue vſed any other 
fo;me in open pꝛapers, 02 in admimiſtra⸗ 
tion of the Sacramentes , oz haut ſpoken pin 
any thing in derogation of the ſayde Boke, 9 
23 any part thereof : Oꝛ if any pers 
ſon haue in any plap, ſong, oꝛ ime, 1. Loſſe of his promotion 
o by anp open wozd, ſpoken in de⸗ bor a yeare : and impri- 
rogation of the ſaidboke,ozofany nent by fixe mo- 
thing therein contained: 92 haue 2. Depriuation,audimpri: 
cauſed 03 maintained aa parſon, ſonment by a yeare. 
vicar, 62 minitter, to ſay any com- 3 Pepruation, & impri- 
mon pzater,o2 to miniſter any Sas ſonment for all his lite, 
trament in sther maner, hen after 
the lid bwke: 02 haue interrupted 1. 100. marke, or ſice mo- 
any Parſon, Uicar,02 miniſter to nethes priſonment. 
ſap _ pzater,o2 toadminiſter as + 42273 gr 1 
ny Sacrament accoꝛding to p ſapd , A] his ebe : 
pron x „ 1. Eliz. cap. 2. & 23. El. a . a” byte 

ap. t. ES. 

- FJfanyperſon (being aboue the Repaire ta ⁊ harch. 
age of xvj.peres.⁊ not hauing laws Twelve pence for each 
ful æ treaſonable excuſe to be abſẽt) E 
haue not repaired reſozted vnto n 
his 02 her pariſh church oz chappell 
accultoined,oz(vponlet thersot)to 

Dd 3 ſoms 


ſome vſuall place where common pꝛaper is to 
be vſed, vpon euerp Sunday, and other 
dap: and haue not thereozderly and ſobetly a⸗ 
biden, dur ing the time ol ſuch ccmmon pꝛay⸗ 
er, Pꝛeaching, oz other ſeruice of God:and ho 
dong ſuch perſon hath foabozne ſo to repaite and 
relozt, 1. Eliz. cap. 2. & 2 3. Eliz. cap. j. See 3. Ia. 
cap. 4. 11 0 4 i 
Kepinga Ik any perſon haue willingly maintaincd,e, 
Keccuſant fatned,relicued, kept, oz Harboured any Der⸗ 
inhis tant, Sotourner, oz ſtraunger not repairing 
haue. to ſome Church, Chappell , 02 vſuall plate ct 
Common pzaper, to heare Dinine (cxuice, by 
the ſpace ef one Poneth together, not hating 
Borte x. l a reaſonable crcuſe (other then ſuch as har⸗ 
for uery. bouteth his father oz mother not hauing other 
moneth, ſuffitient maintenance, oz the ward of anp ſuch 
perſon, oꝛ any perſon tommitted to the cuſtodis 
of any by authozitie) oz haue retained 03 
kept in ſernice, f&, oz liuerie any not repat- 
ring to ſome Church, as betoze, by the ſpace of 
2 a moneth together, knowing the lame, 3. Jac: 
cap. 4. By 1 
Confo:wed Reculant. If anp Popiſh Recuſant tonnined 
A lin i. hauing röfoꝛmed him oꝛ her ſelle, haue 
Vere Z fi. Not within the fieſt pere alter he oz the 
For euery yere aſter 60 hath con ſoʒmed him 02 herſelf, 4 after 
li. til he i ccciue he the laid firſt pere, once in ceucry veate 
Sacrament, —. foilowingat the leaſt, receiued y blel | 
Sacrament ofthe Leads Supper in the Pari 
Church, where he oz the haue moſt vio 
£80 


* b 
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abid en within the ſaid pere, e ił there were no 

ſuch pirich church, in y church next adioyning. 

And it he oz the hauing receiued the ſaid Dacras For euery 
ment as afo2eſaid,haue after cftſones offended ſuch oftece 
in nor receiuing the ſame as is afozeſaid by the ol. 
ſpace of a peare, 3. Iac. cap. 

Ir any Popiſh recuſant, 02 other Seditious Yoptlh re⸗ 
Sectarie, which is by any the ſcatutes (35 El. c. (2an's 
1. &. 2.) to be abiured this Realme and all his (are. 
Maieſties Dominions haue either refuſed to 
make ſuch Abiuration, oz making it, haue not Felonie. 
gone to ſuch hauen within ſuch time, as was ta 
him therkoꝛe appointed, & haue not from thence 
departed this Realme: oz after ſuch departure 
haue returned into any his Maieſties domini⸗ 
ons, without his ſpeciall licence, 3 5. Eliz. c.. & 

2.1. Iac. c. 25. 
It ann perſon haue kept oz Schwlemaſter. 
maintained any Schlema; The maintainer 10. Ii. for each 
ſcer which teſoꝛteth not to the monech. 
Church, oꝛ is not allowed by Schoolemaſter priſoned for 8 
the Biſhop 62 02dinary of the Y<<r<, and diſa ok 
Dioceſſe, 3. El. c. i 

Af any perſon baue malicioul⸗ Fighting in Church 03 
ly ffcicken any other with any ©**chyard. 
weapon, in Church oz Church · Looſe one of his eares, or to 
vard, oz dzawen any weapon de marked with . 
there to that intent, . Ed. 6. c. 4. 

Atkanp perſon haue kept faire oz Fatre oz Market in 
| market in the Churchyard, Stae. Pr cheerd. 
Wanon,: 3-Edy.1. 
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Bob church If any perſon haue feloniouſly taken gabs 


Felonies in Lay cauſes, 


et, 02 iſtreſſe 202 any wile her huſband;oz ' 
25. Ez. 
Clark and cap. 2. ern 
— If any perſon haue (of pꝛepenſed malice) 
Murder. ien oz murdeted another, openly oz pꝛiuily, 
Felonie : & whether her that was killed were an Engliſhs 
lobe che man 63 a ſtranger, lining vader the pꝛottaion 
reſt chat fol- 4 
* * ol the ing. | 
2Borfoning. If any haue wilfally killed any other by poi⸗ 
WBurder, ſoning: and who be his aiders, abefto2s,pzocus 
rcrs,and counſellozs, 1. E. 6. ca 112 
Stabbing. Il any petſon hath ſtabted oz thzuff , ano | 
Murder. ther, that hath not then any weapon dzawn, on 
that hath not then firft ſtrickt the party ſo ſtabs 
bing oz thzuſting, ſo as the partie ſo ſtabbedo} 
thꝛuſt haue died therof within fip nionethsab 
tcr,r.la.ca.?. LSE 


zamen⸗ Jfanyperſon haue by chance-nicdly felons 
= 2341 duſlo killed andth er. 


Cut cut Ik any perſon haue of malice p3epcnſed, cut 
tongut. 


oo ont cut the tongue, oz put out the eies ol any al ige 
dus. Kings ſubiects, 5. H. 4. ca. 5. | 


* 
* 


Sabtet hd If any Gaoler, kerper, 03 vnderkeperot f 
rg ratily pꝛiſon, haut by dureſlſe and paine compelled # | 
— ny his pꝛiſoner, to nen,, 
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thers againſt his will, 14. E. 3. e. 10. 18 

At anp perſon haue committed the deteſta⸗ | 
pie vice of Buggerie with man oz beaft, 5. H. Daggers. 
8. c. 6. & 5. El. ca. y. 

Ak any man haue raniſhed a maid, widow, Rape, 

oz wife, abone tenne peares ok age, againſt her 
will, though ſhe conſented afterward, W. =. ca. 


34. * | 

11 anp man haue carnally kno lone and a*ns Child. 
ſed a woman child, vnder tenne peares of age, 
thangh ſhe conſent beſoꝛe, 18. El. cap. 7. 

At any perſon haue taken amaiven,w!ivoly, Take waz} 
oz wife,haning,lands, £2 gods, 02 being heire man. 
apparent to any, againſt her will volawfully, 

(other then his ward oz bondwoman :) and of 
his pꝛocurets, abettozs, t receiuers, knowing 
thereof,z.H.7.ca.2. 

Ik any perſon being maried, ſhall marrie a- Marry, the 
ny other, the fozmer huſoand oz wife bring as naer 
liue(other then ſach perſon , whoſe huſband oz — | 
wite hath remained beyonde the Sea ſceuen © 
peares together, oz hath abſented him oz her 
ſclfe one from the other ſcuen yeares together 
within the Kinges Dominions, the one not 
knowing the other to ber liuing , oz that was 
af time offach marriage lawfully dinozced, oz 
whole fozmer marriage hath by ſentence Ee⸗ 
cleftaſticall beene declared to be void, oʒ whoſe 
fozmer marriage was had within age of cons 
ſent.) 1. Ja.c.11. 'N 

At anꝝ perſonhaue robbed another, going Robbeyie. 

Dd 4 02 


oz riding by ot 03 — | 
92 how little ſoeuer it bee that he taketh from 
him : 02 haue paiuily and fcaudulently pickey 
;oꝛcut the purſe of another, being vponhim, 
13. Elizab. cap. 4. On hauerobbedany houſe 
by day, an by might, any perſon being in the 
ſame, oz thereby put in feare: Oꝛʒ haue robbey 
any perſon in any part of his dwelling , the 
owner, wife,childzen,0z {eruants beungthercs 
in, oʒ within any other place within the pate 
cine thereof , and then being 0 
ping: D2 haue tobbed any zerſor 
tent oʒ bothe, in a Faire 02 — 
ner. his wife, childzen , oz any ſeruant bering 
then within the ſame, ſleeping 03 
Edw. 6. cap. 9. Oz hathrobbed by day time 
(chongh no perſon were then therin) any dwel⸗ 
ling houle o2 outhouſe therto vſed, and hath tas 
ken gence gods to the wozth of v. s. oa aboue, 
39. Ei. c. 15. | 

Ik any perſon oz perſons , jane fclomou 
taken the gods of any other: and whether the 
[ane v aboue twelne pence in value, oa uns 
Ter. 

It any Purueyoz foz the Kings #aicſirs 
heule, oz his vndertaker, Deputic, oz ſer | 
nant , haue made any Purueyance without = 
warrant, and haue carried any thing away 
againſt the conſent of the owner, being aboue 
twelae pence in value, 2 8. Edw. 1. cap. 2. 1 8. E 
2, cap. vm. 5. Edw. z. cap. 4. a· & 3. Nes 
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Jfany Purueyoz of the K, 02 his vnderta⸗ 
ker, Deputie,oz leruant, haue taken any carrts 
age in any other manner then is contained in 

bis commiſlſion, 3 6. E. 3. cap. a. D2 haue made 
puruciance without the teſtimonie and ap- 
pꝛaiſemeut of the Conſtable, and foure honeſt 
men of the toon, and without deliaering tales 
02 Jndentures vnder his ſeale, teſtifping his 
putueiantes, the gods being aboue twelue pece 
in value, 5. E. 3. cap. 2. 25. E. 3. cap. 1. Dzhath 
taken any ſherpe with their wols between Eas 
ſter and Midſomer, at ſmall pꝛitces, and caried 
them to his owne houle, and ſhozne them, 25. 
Edw. 3. c. 15. | 

2nere,itchefclonic of purueyours(made 3 6. 
E. 3. c. 6.) be not altered by 2 3. H. 6. cap. 14. 


Jfany perſon haue kaund a Falcon, Terce» Hawkes; 
let, Lanoz, Laneret, oz other Falcon, that was 
loſt, and hath not fozthwith bzought it to the 
Sberif,y he might pꝛoclaime it, but did ſteale x 
carry away theſame,34.Ed.3.cap.22.37.E-3. 
cap. 19. 
Ak any ſeruant( being 18, peares of age, and Seruant em⸗ 


not being an Apꝛentice)hath gone away with, being 
oz hath conuerteo to his owne vſe, any money, — _ 
iewels, gods oz cattels of his maiſters oʒ mis 
frefles, and of his o2 her deliuerie to kepe, of 
the value of rl. s.to the intent to ſteale Þ ſame, 
21. H. 8. c. 7. 5. El. ca. 10. 


If any perſon haue by night bꝛoken any 
houſe, 


Cay, As 
Burghlarie. 


Vurne Houle 
02 bar ne 


Break: pꝛi⸗ 
In. 


Tonner mu⸗ 


ration, oz vtc- 


cu us. 
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houſe, fower, walles oz gates,andhath ntred 
in with an intent ko do any robbert edel 

2 other felontous art there : Dy ił ano anv perſon 
haue burned any dwelling houſe: oz haue 6 
night burned any barne neere ko a du 
hanſe, 

It any perfon impꝛiſoned fe2 felonte, heue 
brokrenthe pꝛiſon, 1. E. 2. Oz if any oth 
ſon haue bꝛoken the pꝛiſon fo2 ſuth a p2ifener, 
by which he eſtapeth: Oz if anp Gaolerhane 
willingly ſaffered ſuch a pꝛiſoner fo eſcape: . 
if any petſon, being arreſted foz felonie, ham 
berne reſcued, and by whom. : 

Ik an perſon, hauing the charge oꝛ cuſtadi 
of any Atmo. D2dinance, Munition. Shet, 
Powder , oꝛ habilzments of Marte ot then. 
DBareftirs, oz of any vianales (pzombed tozths 
victualling af any Souldiers, Gunners, Ya 
rmers,02 Wyoners) thall foz anp lucre.,ozgam, 
miktinglp, adnifcdip, and of purpoſe tohinder 
o impeach his Maieſties ſeruite, embeũle, o 
conuepe away aup ot the ſame, to the valusck 
rr. chillings at ence, oz at ſeaerall times, ; i. H. 
cap. 4. 

Af an perſon haue bulawfullyhunted inthe 
night, in any Fezeſt, Parke, 62 Warrenz0} 
with painted faces, viſozs,02 other di 
tothe intent to be uvnknomne, andhane vpon 
eraminatian by oneof the R. Councell, bes 
Juſtice of Pꝛate of the ſame ſhire; witfuilyrow 
cealed ſuch hii:ers oz hating, 2 
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any arreſt foz ſuch hunting, 02 made reſcue 
to any perſon warranted to arreſt ſuth hunter 
ſo that þ wartãt was not executed, 1. H. 7. c. 7. 

If anp perſon haue pzactiſed the arte of mul Maltipiping. 

tiplication ot geld oꝛ ſiluer, 5. H.. cap. 4 

At any haue the ſecond time bꝛought, ſent, o Conneyſhep 
recciued , into an ſhip o bottome, any rams, 
cheep, oz lãbs, being aliue, to be conueſed out cf 
Þ D. dominiðs oꝛ pzocured Þ ſame, 8 El. cap. . 

It anp perſon infected with the Plague, and Intected with 
commanded to kœpe honſe, haue willully and the plague, 
contemptuouſly gone abzoad and conuerſev in 
company, hauing any infectious ſaze vpon him 
bncared, 1. Iac.ca.3 t. 844.7 

Ik any perſons (ot oz aboue the number of Rebenious 
twelue) haue bene aſſembled, and haue enton- aſlemblies. 
ded, gone about, t pʒadtiſed with fozce of armes 
vnlawfullp to change anp lawes ofthis realm, 
oa tocut oꝛ caſt downe anp incloſure ok parke, 

02 incloſed ground, oz the banks cf any fith 
pond, oz any conduit head oz pipe, to theirs 
tent they ſhould lie open, oz void, oz to haue as 
ny Common oʒ way there: Oꝛ to diſtrop the 
Deere oz Conies in any Parke o: Marten, 
03 Douehouſes, oꝛ fiſh in Pole, oz in Wend, oz 
to tut downe any houſes, barnes, milles, 03 
baycs, oz to burne any ſtack ot cozne of grain, 
oz other vſuall ſaſtenarice of men: and (being 
commanded by the Sherif,oz any Iuſtice ofthe 
Peace of fho Shire, oꝛ by the Maior, Sherife, Tu- 
tice of peace, 0 1Bailifes of the citie, bozough, 
| * 7 
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o co2pozat towne, where the aſſembip was. 
by pzoclamation in d Kings name to departtg 
their houſes ( haue notwithTanding continney 
cogether one houre after, o haue alter that, a 
tibly attempted todo any ſuch thing. 
And it anꝝ perſon haue vnlawtully by ting⸗ 
ing of Bell; ſounding of Trumpet, Daum; 
Yoane , 02 other Jnſtcument, o2by firingof 
Beacon,oz by malicious ſpeech; oz Outer, oz 
by ſetting vp, oꝛ caſting any wziting,ozbyany 
other act raiſed, o2cauſed to he ratied twelue 
perſons, oz abeue, in ſuch manere to any ſuch 
intent as is atoꝛeſaid, and they(being comm 
bed by pꝛoclamation, as befoze)hane neuerthe⸗ 
leCecotinned together ene houre after, oʒ haus 
afterward attempted fozcibly to doe any ofthe 
ſaid things: Andifany the wiſe, oz ſernantof 
any the ſaid aſſembled perſons, oz it am other 
perſon haue willingly and without compulſion 
dsliuered oz conueied money , harneſfſe, weas 
pon, oz vidual to any of the (aid perſons aſlem⸗ 
bled during their aboad togither as befoze.And 
if any perſon haue hindꝛen oz hurt any that di 
pzoclaime oz went to pꝛoclaime, as befoze: and 
if any the parties ſo aſſembled (knowing t 
that hinderance, oz pꝛocuring it) haue neuers 
theleſle afterward committed oz put in vze as 
ny the things afozeſaid: And it any perſons (to 
thenumbec of foztieoz moe) haue ſo aſſembled 
tothe intent to doe any the ſaid things, at an 
other lelonous oz rebellious ad, and honors 
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tinued together thete houres, after ſuch p2ocla- 
mation made, at oz nigh the plate ofaſſembly,; 
oz in ſome market towne next adioyning z and 
afternotice bs wan therof giuen, 1. Mar. Parl. 
1. ca. 1 2. & f. El. ca. 1 ò. 

Ifany Souldiour ( entred a @ouldiourof — 
Recozd) and hauing taken part ot the uings Gunner be 
wages, oꝛanꝝ Mariner oz Gunner (hauing tas parting. 
ken pzeft wages to ſerue the King on the Sea) 
haue not accogdingly gone to his captaine (vn- 
leſſe he were letted by notoꝛious ſickneſſe, 03 
ether impediment from God) oz haue departed 
from his Taptaine, without his licence bnder 
bis ſeale, 18. H.6.cap.19. 2. & 3.E:6. cap.2.4: 

& 5. Phil. & Mar. cap. 3. & 5. Eli. cap. 5.But 

conſider whether chis entring of Record, haue 

any vſe now. 
Af any ſtrangers, calling b being Egeptianss 

commonly called Tgiptians,haueremainedin _ . 

| the Realme one moneth:Andifany perſon(be- 
ing fourteene yeres ofage) which hath beene 

(ene,02 found in the fellowſhip ol ſuch Egyp- 

tians, o2 whicÞhath diſguiſed himlelfe like to 

them, haue remained here,o2 in Wales by the 

(pace ot one moneth, either at one time, oz at ſe⸗ 

uerall times, 1. & 2. Phil. & Mar. cap. 4. . El. 


1 20. 

If anꝑ dangerous Rogue, that was baniſh- Dangerous 
ed the Realme, oz adindged perpetually to the Rogue. 
Gallepes, haue returned into the Kealme: 

N lawiull licence, 39. El. c. 4. 1. Ia ca. 25. 


Jf 
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Dangerous If ſuch Rogus after he hatk 
Rogue. in the open Seſſions with a Romane R. v 
the let (houlver;4 ſent to the place oſ his dus 
lung. the place where he lat dwelt byth? ſpare n 
a peare, oz the place of his birth, to bee placevin 
labour, haus offended againe in begging 0z 
wandzingcontrarie to the Tatute, 39. E46 
this Ack, 1 Ja. Cd. 7. | 
Idie Sondt⸗ It any Souldier, o: Pariner, oz ofherper; 
our and Ma ſon (as Souldiour 02 Patiner) haue wander 
— wle, without ſetting himſolfe to ſeruite, la- 
bour, oz other lawfull courſe of life , and hath 
not tepaired to his place ot birth, 62 dwelling; 
and had not alawfuil Teſtimoniall fcom a 
ſtice of peate, ol oʒ ntete the place where helans 
ded 20} hath countertaited ſuch Tcitunanall 
02 hath caried the ſame ( knowing it counters 
eit) 39. El. cap. 17. r. Iac. c. 25. 
water cents, Note thatſiome felomes bee here omitted, ey: 
| ther becauſe there is none vfe of them now or 
els for that they be for particular places, a: 
Pronifours, The felonie of Prowſours; 13. R. 2 Sta. 2 Kt. 
Wool, I! he felonie of Wools and Wol- ſellers, 18. 
11 6. c. 15. and certaine felonies in the Staums 
of the Staple, 27. Ed. 3. whereof I doubt. 
The feionie of Powdtke, x: H. 8. ca. i . Kal 
3. Phil. & Mar. c. 19 
It ſeemeth alſo by 2 5-E.3.c. 2. that eddie 
a felonie for riding — „&c.which( I chink)is 
not ſo conftrued — 
The felonie of Embeſelling Records, 8. H-. 
cap. 12. 1 
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Jfanp perſon haue commanded, cotinſelled, Xccefſaries. 
waged, 03 p2octiredto becommittedany petite beio2e. 
treaſon, murder, manſlaughter, Kape, Robbes 
ry, Burghlarie, oz other the felomes afozeſaid. 

If any perſons knowing the ſayd Felens, Accefſaries * 
hanececeiued,comfozted;aided, abetted, oʒ fas Atttr. 
ut ured them,befoze their attainder, oz alter. 

Hicherto of Felonies and their acceſſaries in 
Lay cauſes, all which are puniſſied by the pains 
of dcath,exceptperiteLarceny,'' _ 

It any perion haue maimen another of any Maime. 
member, whereby hee is thelelle able ts fight, 
as by putting out his epe, ſtriking off his hand, 6 
finger, oz ſot, beating out his fozeteth,o2 bʒzea⸗ Grieuous 
king his Scull: And of their Acceſſaries. nc. 

I any haue committed valawtull aſſaulf, 2 
beating, woũding, oz ſuch like treſpalle, againſt Tr*\pales, 
the bodie ol any man: D; haue with fozceand Fine. 
againſt the Law taken the gods of another, 

o2 haue done any treſpaſſe in the lands of ances 
ther, Commiſſion of the peace. | 

Jfany D2adinarie, Archdeacon, Otficiall, Extoztion. 

Sherike, Clcheato2, Coꝛoner, Undercherile, 
Bailife, Gaoler, oz other officer; haue by colour Fine. 
af his office, oʒ loʒ doing his office, takẽ a grea⸗ 

ter, oz moʒe exceſſiue reward oz ſ& than belon⸗ 
geth to him: 02 haue taken any ſe oʒ reward 
| fozerpedition in doing his Dffice, oꝛ haue vn⸗ 
lawfully eraced any oathoz other vndue thing, 


. 


Commiſſion of the peace. 
If any Tſchetoz(other then ot ſuch a Citie, E lcheatek⸗ 
Bozough, 
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predit by zimſeike, o — 
in this ſhire, lands, tenements, oz tents. fo2 us 
at the leaſt ot 20. pounds by Perro s cn aue ſ 
oz ſet to ferme that office, o; made an deputi 
foʒ whom — — 
he hath not certified within 20. dates attet inn 
the Gſchequer, 2 E. A.9. 
Oz if any Eſcheatoz hath taken toz the er 
Looſe fortie cution of any Diem clauſit extremuns, 0 chm 
1 o2 that foztie ſhillings vhere the lands art 
not found fo be holden z + capire,: 3. H. — 
17. & Fitz. 143. Oz hath taken fo the finding 
Looſe fort ie ot any office of lands ( not excteding . pounds 
pound. by peare) aboue rv. 5. in all, tos authe things 
_ thereof, ;.H.8.cap.22. 
Sherifes and If any Dherifeyane letten his Countie, o 
their Mint any his Bailiwikes, Hundzethes oz — 
ſters, ac. takes: 02 haue returned in any panneis, aas 
bailifs, officers, oz theic — — 
uãts, oʒ haue refuſed to let ta Baile(vpon ſuffi 
cient ſureties)any perſon being in his cuſtodie, 
becauſe of any action perſonall, oz becauſe ofer 
dictment in treſpaCe, and not being in foz an? 
Condemnation,Erecation,Utlawzie,Grom 
munication, Duretie af the Peace, 02 com 


mandevofany Auſtice, oz fo — a * 
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Oz haue taken any obligation by colour of his 

otfice, but onely ts himſelte, and dpon the name 

ot his office, and vpon condition onl to appeare 

accozding to the wit oꝛ Warrant: oꝛ haue ta- 

ken foz an arreſt aboue xx. ij. O: ifhe,oz anꝝ o⸗ 

ther miniſter, haue taken any thing foz making 

of any Returne oz Panneil: oz aboue 4, D. fog 

the copie ol a Pannell: oʒ abone fonre pence foz 

the ſaid Obligation, oz foz any warrant 02 pꝛe⸗ 

cept : 03 any Bailife aboue 4.d.foz making any 

arreſt ; oz the Gaoler aboue foure vj. vpon the 

committing to his Ward of any perſon arre⸗ 

ted, oz attached, 23. Hen. 6. c. o. N 
Jfany Sherife, ozother his miniſter, haue Dberites, 

arreſted, o2 imp2iſoned , oz cauſed any fine, 02 — 

ranſome, oz amerciament to be lenied of any foz Envue: 

perſon by reaſon of any Enditement oz pzes ments in 

ſentment made in the Sheriles turne, oz laws 

dap, without p2oceſſe from the Iuſtices of peace 

—— lame fixſt obtained: oʒ haue not bzeught 

in ſuch enditements and pzeſentments to the 1 - --.- 

| Juſtices of the Peace; at — — 

E. a. cap.2. | G 

Akan Sherife, oz any his miniſters, haue Dberifes 

entced into his boke, any plaints in any mans T 
name, not being pꝛeſent in the Court, either in — 

vis owue perſon, oꝛ by ſufficient and honeſt at- mercia⸗ 

turcnep, 02 deputie: Oz haue entred any moe ments. 

| plarnts then the plaintifſuppoſeth that he hath — —_ 

| Cauſeof action foz ; Oꝛ haue leuied the ſhire a- 

| Ee mercias _ 


* 
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Zattife ſcx: merciaments without koke — 
ung war⸗ them 4 two Juſt. of the peace: 07 if the | 
rant. the Mundꝛed haue made defar — 

executing any warrant again& any — 1 
in the Sherifes Court, 1 1. E. . c. 15. 


Shertles Fine to the King, It any ſi — W 


mult chewe treble damages 
— — haue leuied any the debts = 


vnder the Bing, without che wing tothe 

Eichequer parties the Eſtreates of y ſame, | 

dtale. vnder the ſeale at the Eſchequer,42.E. 3. cap. 
& /. H.. ca. 3. 

Sherifsto It any ſherife of this Hire, oꝛ any other per 


returne ad ſan (to whom it appertained ts make returne of 
Jaro -»þ any wꝛit) hach returned any Jurorwit jonttt 


true additis of the place of his abode at the time 
Five markes gf that returne,02 within a peate next befoze;o; 
;. "bekins- without ſome other addition by which that Ju 
to che parry. 102 might well be knowne: If any Eſtreat of 
iſſues hath beene gathered of any perſan, other 
then ſuch as by vertueofthe ſaid Eſtreate was 
of right chargeable oz charged therewith; 7.8 

cap. 7 
Athe that taketh vpon him to be the Under 
— 2 ſherite of this ſhire, hath not ( befoze his erer 

bauttes to ſing ot᷑ that office) taken the oth of the ſupzem®s 
belwoznes ; tie, and theoath o his Dffice, befoze the Juli 
ces of Alliſe 02 one of them,o2 befoze the Cſs 
Rotulorum, oz iwo Juſtices of the peate, ihe an 
being ol the Quorum. 


Ak any Bailife of an. deputie, ( 
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Clarke) ot the hire, oʒ vnderſherife, aʒ other 
perſon taking vpon him to returne any En⸗ — fortie 
queſt, Juric, oz Tales, oz tomeddle with the Pen 
execution of pꝛoceiſe in any Court of Recozd, 

haue not befoze that receineds taken the ſayde 

oath of Supzemacie, and the oath (appointed 

foz ſuch Dfficer to take)befoze ſome ofthe ſayd 

Juſtices, after this maner, ä 


I, A. B. ſnall not vſe or exerciſe the Office of 
Vnderſherife (Deputie, Clarke, Bailife, &c.) 
corruptly during the time that I ſhall re- 
maine therein: Neither ſhall or will accept, re- 
ceiue, or take, by any colour, meanes, or deuiſe 
whatſoeuer, or conſent to the taking of any mas 
ner of fee, or reward of any perſon,or perſons for 
Bern fare ne. returning ofany enqueſt, Iu- 
rie, or I ales, in any Court of record for che king, 

or betwixt party and party, abouo 2.5. or the va- 

lue therof, or ſuch fees as arc allowed or appoin- 
ted for the ſame by the Laws and Statutes of this 
Realme: But will accordin gto my power, truely 
and indifferently with conuenient ſpeed impa- 
nell all Iurors, and returne allſuch Writs touch- 
ingthe ſame, as ſnal appertain to be done by my 
dutie or office, during the time that I ſhal remairi 


in the ſaid office. So help me God, 


At any vnderſherife,o2 other of the ſayd pers Treble da- 


mages £0 


ſons, hath committed any Ace confrarieto the ie. 
laid othes, 27. Eliz. cap. z. F 
Ee 2 If 
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Sherife x Ak any Sherife oz Gaoler haue henie tore 
Sadler. Ceive Felons, by the velineris et any Contty - 
Fine. bles oꝛ towneſhips, oʒ haue taken any thingy; 
— bo — — ws BY 
If any Shertfe, 15ailife, oz other officers 
_— perſon, haue refuſed to paꝝ ouer to the Churchs 
Double che wardens and Ouerſters of the poze, themoi 
value of tie of the ſozfeitures by the Statute 4. Tc 
ſuch forfei · againſt vtterance cf Btere oz Ale to Alchouſes 
cures: ktepers vnlitented, . Ia. c. 4. 
Feeoin In Uiberties, the Bailites, Stewards, am 
Tibertieg. other miniſters there, haue like fes , and pu 
niſhments foz Extoztion, as Sherifes' and 
their miniſters haue out ofLiberties, 27. H.8. 
cap. 7. 
It any Coꝛoner haue refated to do his office 
Coꝛoner. pon the view ora dead body by miſadufture, 
Looſe fortie Without taking any fee therefoze , 1. H.. ca.. 
fhillings. oz haue taken vpon the view of the deadbodie 
of a man ſtaine 82 murdered, aboue ritj.s.iiij i. 
ofthe gods ofthe layer oꝛ murderer, if he ha 
gods, 02 (otherwiſe) ofthe Towne where ha 
I ooſe fue Was Nlaine in the day time, and was ſufferedto 
pound. eſcape,z.H.7.capa . 8 
Ozdinaric; If any D2dinarie, oz his Scribe, os Regv 
Cer haue taken moe, o2 greater fees , foz'the 
Looſe x. i. & pꝛobate ofa Teſtament, 03 foz Letters of A 
to 1 miniſtration, then hee ought to take, that is 
lomuet3s to lap, 6. f. to the Stribe, fo2 waiting thepw 
trary to chis VAte of Weftament , that ſhall bir bzonght 
AR. witten in parchment; and likewiſe _— 
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foz the adminiſtration, where the gods of the 
Ceſtatoz oz Inteſtate, be not aboue v. ki. A. 
the gods be aboue ſiue pounds, and not abaus 
foztie pounds, then two ſhillings fit pente ſo· 
the Oꝛzdinarie, and twelus pence foz the 
Scribe, If they erciede foztie pounds, then 
two ſhillings fire pence ſoz the D2zdinarie,and. 
b tj. 6. 6. 8. to the Scribe, oz elſe one pen⸗/ 
| ny foz euery ten lines at ten inches length, at 
the Scribes eleaion: the like ſhall bee giuen fog 
| enery copie of a Teſtament oz Jnuentozie, 
dn elle alter the rate of lines as befoze, 2 1. H. 8. 
| cap · Fs 98 1 
= A anꝝ parſon, Wicar,o2 Curate, haue taken Parſon. 
aboue foure pence fo2 entring into the Church Aar. 
Boke the licence of a ſick perſon to cate fit ſh vs Crate. 
von the fiſh-dayes,s Eli. cap. . Oʒ aboue two 
pence foz Kegiſtring of a Leſftimomiallofany 
ſeruant, departing from one place to another, 
Eli.Ce4s | | ; 
|  Ffany ſpiritual perſon(o2 any other fo2 him) Voztuary. 
haue taken Mortuarie (93 cozps pzeſent)o3 any | 
| thing (oz the lame in any place, where the ſame 
was not vſed to be gine befoze the one efwens 
tie pere ot NA. Henry Þ eight: 02 taken (in plas 
tes Where Mortuaries were thi vſed)any thing 
foz a Mortuary where the gods of the dead per» rorfciro 
ſon were vnder ten markes: oz moꝛe then thz&@ much as he 
| ſhillings fourepence therefoze, where the gads fall rale o- 
| wereofthe value of tenne markes, and vader . — 
| thirtis pounds 303 aboue fire ſhillings e eigbt parcic eris- 
Ce 3 pence ued. 


Err 


- 
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pence therfoze, where the gods were v1 ler 


pounds :02 aboue ten chilling where the Y 
were above xl. E. 2 1. H 6. c. 5. bunt 


Tierke of At tye Clerke of the Peace have taken i 
the Peace, boue twelue pence foz the enrolling o the var 


gaine and ſaleof any land, net erterding tote 
Fine. chillings by the yeare : 02 abone two ſhillings 
| 6. pense irthe land erceed that value by the pere, 
| Sa 27. H. 8. c. 16. Oz haue taken abouetwo'ſhil 
lings in all, fo2 any licence and Recognuſautt 
of a badger, dzouer, kid der, oꝛ ladet, and ſos the 
Eine. Regiftcing therof, 5. Eliz. c. 12. Oꝛ haue taken 
avcue rij. ö. ſoʒ a Recognuſance of him that ta/ 
keth a Rogue intd his eruite fo; one deere . 
i 820 
Al b he Clerks ofthe Peaco 02 the towne- 
pofeit als. tlexke haue not accepted;entced, and recozdib, 
rue without fe, the pꝛeſentments at the Quai 
Selſisns of the monethly abſence from Chu 
ol popich Kecuſants; and ofthe names ol then 
© thildzen of 9. peres old c vpward, abiding 
their parents; and of the names of the ſeruants 
of ſuch Reculants, appointed to be mabebythe 
Churchwatdens and Conffables 62 ſome a 
them, 82 by the chicfe Conſtables of the Yui 
bzed, actozding to the Statute 3. Jacob, 
$ cap. 4. ? 
_ * IftheClarke of any Juſtice of Peace han 
kakoen aboue rij. 8. fo; any Recognuſanceofii 
„ eoultdceper,6; Tipler, 5. E. 6. c.2 7. 


Ak the Clark olzhe Parket baue — 
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common fine, ko diſpence with fanits 202 hath 
ridden with moe thenſix ho ⸗ 855 


20. li. 
20, Ii. 


ſes, oz hath'tarrted longer in qgynces. 
the countrey then the necelli⸗ 3. 
tie of his buſineſle required, 13. R. 2. cap. 4. 
If any Officer haue in any Towmne taken &canage. 
Stauage, oz Shewage (that is to ſay) any Looſe rw en- 
thing fo2 the ſhewing ot ware, 02 marchandizo de Poune. * 
that be truely cuſtome d to the King betoze, 19, 
H. 7 .CaP.d, Sts 
If the Paio2 of this Towne of Maidſtone, Deate 
(and ſo of other townes in other ſhires) haus tas weights, 
ken aboue one penn foz ſealing a Buſhel meas 
ſurẽ, oʒ aboue a halfe penny foz any other meas 
ſore : oʒ abeue one pen fo2 ſcaling an hundzed 
weight, oꝛ abone a halfe penny foz halſe a hun Looſe fortie 
dzed weight, o2 aboue a farthing fo2 an leiſe ſhillings. 
weigbt. 7. Henr. 7. cap. 8. & 1 1. Hen. . cap. 4. 
| _*Sundryother fees of Officers there bee, as of Fees omit- 
| « Aulnageors, Gaugeors, Serieants at Armes, and tec. 
others whereof there is not ſo common vſe, and 
therefore I omit them: Howbeit, ſuch are en- 
quirable, & puniſhable here alſo. 

At the Churchwardens 4 Conſtables of eue⸗ Cyorch⸗ 
ry town, pariſh.oꝛʒ chappel, oz ſome one ot them, Warden. 
oz where there be none ſuch, the Conſtable of þ Tonſtable. 
hundzed,hath not once euery vere pꝛeſented at — 
P quarter Sefl. p monethly abſece from church Forfeit xx.s. 
of Popiſh Recuſants, e the names ofenucry of 
their childzen(ofg-peres old t aboye,abidingw 
their parents) c as nere as they could the 2 
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of the ſaid childꝛen, e the names of the ſeruants 
of ſuch Reculants, z. Ia. c. 4. 3 
burth · Il any Churchwardens and Ouerſters ofthy 
wardens, pwze, (fo whom the money fozſeited by 4. I 
Onerlers foz vttering of Btere oz Ale to Tiplers bnlien 

of the poꝛe. cd, hath beene paid by the Otticer oz other ge 
Double the ſan, that hath leuied o2 receiued the lame) ham 
value of the net within conuenient time truly beſtowed the 
ſame amongſt the poꝛe, 4. Ia. c. 4. 

The Conſtables and Churchwardens negle. 
Qing their duties touching the Stat. 1.14. ca. g. 
againſt Tiplers, do thereby forfeit 40.5. andthe 
Conſtable or other inferior Officer negleQing 
the correction of drunkards, and leuy ing tu 


forfeitures (by 4.1a.ca.z.)forfcit 10.5. whichok 
fences are inquirable & preſentable before luſti. 

1 ces of the peace, by the Bid ſtat. of 4. Ia. c.. 
Conſtable, Il any Purueyozs of the Kings Ma. han 
Boꝛſholder taken any thing of the value of xl. s. 02 under, 
Double of the withautreadiepaimet therkoze made: 
| ming taken. if any Conſtable 03 1Bezſholder haut 
LO? 7 Double dama- not(bponrequeſt madeca(liftedy owe 
Uses. ners to reũſt þ Purueioꝛs ſo taking 
Looſezwen- And if any ofthe Kings officers haue pzocured 
tie pound. any to be arrefted o2 vered foz ſuch reſiſtante, 
20.H.6.c.8.&23.H.6.c.2. + #6, 
1oofests, If any Putueioz of timber haus felled in 
for eah the kings vſe any Oaken timber trie, mitte ij 
tree. be barked, but onely in barking time (othit 
then trees foz building o2 repaire of the Kings 
poules 62 ſhips: ) D; haue takenany mu 
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the lops, tops, 02 barke of any trees taken by 
bim: Oz haue taken from the owner any moze - 

of any trie then onely the timber of the ſame 
trie, 1. Ia. c. 2 2. 

At any Purueyour haue taken any thing of Two yeres im- 
any man, to the end to ſpare him: oꝛ haue taken 3 
toꝛne by any other meaſure then by the ſriked ad ranſome 
buthell , oz by any moze then eight ſuch bu» : 
ſhels to the quarter : oz haue taken carriage 
therefoze, without making readie One yecres priſonment. 
paiment, 25 .Edw.3, cap. 1.3 6. E. PR _ — | 
3. cap. 3. & 1. Hen. 5. c. 10. partie. 4 * 

Ok purueiors within fiue miles of Oxenford, Vniuerſitie s. 
or ¶ ambridge, See 2. & 3. Phil. & Mar. c. 15. 14. 
Fl. c. 1 1. & 39. El. c. 18. 


| 

If any common Jnfo2mer oꝛ Pzomefer (as Infoꝛmer. 
b& is commonly called) haue compounded oz Looſe x.li. and 
agreed with any perſon fo2 any offence againſt — che 
any penall Lawe, without the ozder oz con / 
ſent of ſome of the Courtes at Weſtminſter, 

02 baue wilfully delayed oz diſcontinued his 
ſuite once commenced, 18. Eliza. cap. &27. 
El. cap. 10. 

It anꝑ man haue raiſed Puꝝ and Cry with⸗ Hay and Cry. 
out cauſe, oz (beeing raiſed) vpon god cauſe, Are 
baue not biene readie at the commaundement Fne. 
of the Sherife , oz at the Puy and Cry of the 0 
Ceuntrey » fo purſue and arreſt Felons, oz 
ſuch as haue daungerouſly hurt any * 
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ik the Sherife o2 any Bailiis haue not followed 
ſuch Yup and Cry with hozſe and Armoz, W. 
1. 3. Ed. i. c. 9.3. Ed. r. aun ¶ naaa dur 
Wincheſt. 1 3. Ed. 1. | 

Ifthe watch in enery Boꝛough and towne, 
haue beene kept from Sun rifing to Sun ſets 
ting, betweene Afcention dap, and Pichael⸗ 
mas day, to arreſt ſtrãgers that paſſe by in the 
night ſeaſon, Stat. Winton 13. Ed. 1. 

If any Lo2d of the ſoile haue not enlarged 
the highway from market to market, ſo that na 
dike, bush, noz tte except great trees) be with⸗ 
in two hundzed fte of each fide thereof, dq 
Wincheſter. 13. Ed. r. 


Mueang Ifanp perſons (except the Ringes ſernants 


armed. and officers, in doing their ſeruices, and their 
company, aiding them in that bchalfe) haue 


Impriſonment tidden 03 gone armed, by day oz night: oz haue 

and loſſe ofthe hzought foꝛte in affray of the people befoze the 

Armour. Rings Juſtices, 0zotherwiſe,Scar.Northamp, 
2.Ed.3.ca.3. * 

Eſcape by Af any perſon arreſfed; ozimpziſoned foz feo 

negligence. lonie, haue bien negligently (uffered to eſcape, 


— 1. R. 3. C. 30 N 
Maintainers, Il anp be a Barrettour, 02 a tommon quar 
Embzacers. rells2,02otherwiſeofenill name and lame, 34. 


Penne good A- Ed. 3. c. 1. Oz a maintainer of quats 


cari 
Ten 1 much as he rels, 02 an Embaacer of Juries, 3% 


taketh,or a yeares i im- H.8: c. Io. & 37. H.. Co 7+& 38.Ed 
25 3. cap. 13. 
— The word ( Barrettor) may bee derived © 0 
a 
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cher ofthe French Barat ( and ſo it ſeemeth to be 
talen in che Statute of Champerty, W. 2. c. 49. 9 
ſignifying deceit, ſo that Barrettor ſhould noti- 
fie a decein er ꝛor els ofthe Latin Baratro or Ba- 
lutro, (as ſome write it) which berokenerha vile 
knaue or vnthrift, and( by a Metaphor) ſpot in 
the common wealth: But whatſocuer the word 
doth properly denote, common vſe( Quem pe penes 
arbitrium eſt, & ius, & norma loquenasy ta ſcetli it 
for a common quarreler, or maintainer of quar- 
rels: and in that ſence I thinke it to ſtand in the 
old Statute called Ragman, and it meaneth him 
tp? med leth in tlie quar reis of other men, whe- 
it be by fig ht, or by ſuit in Law. | 
Ifanybea Champartour, that is to kay, one Chanpartozs 
that moneth pleas oz ſuites, oʒ caufeth o2 pzo- 
careth them to be maʒued at his qwnecoſfs, to p Fine. 
end to haue part of the tand 3 ozdiherthingi in 
variance, 33 3. 18 : | 
Ifany Juro; in and Jinqueſt here; haue bs 3 Juronr; 
ken any thing of any man to make his peſent- Impriſonmeng 
mentfinourable. and ranſome; 


Li of 
Jfany perſon haue by himſelfe, G2 other foz — 


puns giuen anyLinerieoffigneozcom any, and badges. 
dz tavge, oʒ tetained any bach as U 18 


ther then his houthold feruant, of- priſonment, fine & ranſome 
ficer, oꝛ learned man in the Lawe, *-lidoſſetorhere- 80 


ik 
J. Hen. ftcn. . 2. H. f. cap. 28. & d. chere ; 
4. c. 2. 


 Ifany companie of men (ot er then men of Looſe fortic 
Eu and men of Ares in in Cities and ſlullings. 


Bo;oughs) 


r each 
moneth 


BVozonghs) haue made anyone generall ſts 


Filh, 
Priſonment. 


Falſe tokens 
oꝛ letters. 
Suffer any cor- 
porall paine, 
except dea 
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To be whip- 
ped. 
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ol cloth, hods oz hats amongſt them, to bg 
knowne by, 7. H.. eap. 14. 25 
If any perſon haue by wziting, oz open 
ſpech notified,that the eating of fiſh,oz fozbea⸗ 
ring of fleſh, vpon any dates, now vſnally oh» 
ſerued as ſiſh daies, is of neceſſitie fo2 ſalnatis 
onof Soules, o2 is the ſernice of God, other, 
wiſe then as other politike Lawesbe, f. El. 
CaP.F+ - coal 
47 any perſon haue falfly and deceitfully gat, 
ten into his poſſeſſion any money, oz any other 
things ofany other mans, by colour of falſe p 


ch. Ute token, oz ol counterfait letter, made in au 


ther mans name, z 3. H. 8. c. 1. N 

Ak anꝝ perſon(aboue the age of ſenenyercs) 
calling himſelfs a Scholler, hath gone about 
begging: Oz if any Seafaring man (not has 
uing ſuffered Shipwzacke, noz hauing a laws 
fall teſtimoniall from a Juſtice ol Peate, of, 
oz nette the place where he landed) haue gone 
about begging, oz haue tranſgrefled ſuch Le / 
Kimeoniall; Os ifany Jdle perſon haue gone a⸗ 
bout begging, oz haue vſed any ſubtill craft, 
02 vnlawfull game oz play , z haue feines 
knowledge in Phiſiognomie,Palmeſtry,o2 0- 
ther like craftie Science, oꝛ haue pꝛetendeꝭ is 
tell Deſtinies, Foztunes, oz ſach like phanta⸗ 
Licall imaginations; O; haue vttered himlelf 
to be a Pzoctour, P2ocurer , Patent gatheret, 
02 Collectoz, foz any Gaole, Pziſon,92 Holph 
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tall: Þ2 if any enter, Beareward, Pinttrel, 
03 common Player of Enterludes, Jugler, 
Linker,Pevdler,pety-Chapma,oz Glaſſeman, 
have wandersd abzoad ; Oz it an wandzing 
perſon, 03 common Labourer , (not haning o⸗ 
therwiſe then by labour to maintaine himſelf) 
being able of body, haue vſedloytering, oz ro⸗ 
fuſed to wozk foz lawfull wages:D3 if any pers 
ſon deliuered out of Gaole, haue begged foz 
Fes, oz trauailed begging,oz pzetending loſſe 
by fire, oz otherwiſe , haue wandzed begging: 
Oz if any (not being a Felon) haue pzetendev 
ig bee an Egyptian; oz haue wanvzed in the 
2me , 02 habit of counterfait Egyptians; Dz 
ifany impotent oz diſeaſedperſon (licenced by 
two Juſtices ofthe peace, to goe to Bathe, oz 
Burton) haue not fozbozneto begge, oz haue 
not re turned accozving to ſuch licence: Oz ił as 
mx paꝛe perſon (appointed to aſke relief in the 
lame Parich, by the Churchwardens and Do 
nerſers thereof) ſhal beg in any other ſozt then 
ts lo zppointed, Foz all ſuch be declared, to be 
; Rogues,Uagabonds, and ſturdy beggers, 39. 

Fl. ca. 3. & 4. Cee 1. Ia. c. 7. that Players in En- 
terludes and Glaſſemen ſhall be within the de- 
gree of Rogues: and 1. Ia. c. 3 1. That ſuch as wil- 
fully goe abroad out of houſes infected with the 
Plague, though they haue no ſoare about them, 
are puniſhable as vagabonds by the Statute 39. 
El.c.4: 7. Ia. ca. 4T hat able perſonʒ running 
out of tleir pariſhes leauing their families * 

che 


mt ſhall be deemed eee 

pancsofincorrigible Rogues, RE 

Law: Fozthe — — 

a valiant, ſtrong, oz ſturdy Begger — 

bond, and it ſeæmett to be fetched ttumthe la- 

ence ara he Port log nes vn 
the Poet long lince vled u ſay- 


_— rauco: 211 towns Rogatores, 
Oret caninas panis improbi buccas. 


And ranged laſt among theroaring «Rogues, 
In vain a morſell may he beg gofbread, * 
So bad, as hungry dogs Aildame to bite. 


once Itaur Conſfable, Sozhelder, a Tythin 


conepmg man, haue not done his beff indenour to aps 
Rogues. 2chend ſuch Rogues as have begged,ozmade 
Looſe 10.5.for aboad within their Limits, 82 haue wilfully 
each oftence. (yffered any sf them to eſcape puniſhment, 
G32 ond If any ſuch Dfficers haue not conneye? ſuch 
*Zagues, Rogues, towards their places ot birth es lat 
Forfait v.li. & Dwelling: (Sec 1. Jac, cap. 7.) Dzif anꝑ petſen 
A o haue hindered, by Keſcous, 02 otherwile,the 
good venam®? execution oftheſe ſtatutes of Kogues, ozofthe 
Poze, 39. El. c. 3. & 4. 
Ik any the Churchwardens and Duerlars 
of any pariſh haue not taken o2der fo2 ſetting 
to wozke, oz fozreliefe oftheit phꝛe: oha 


.co20.5, not alleſſed the inhabitants and ocropiect® 
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lands in their Pariſh therefoze: oz haue not 

endenoured to leuy ſuch aſſeſſes : oz haue ab⸗ 

ſented thẽlelues from their monthly meeting, 

oz haue not acteũted as they ought, 39. El. c. 3. Impriſonment 
It any Parents oz childzen, being of ſufft- 

cient abilitie, haue not telieued their pe and Looſe 20.8. for 

impotent childzen oz parents, at their une — 

charge, in ſuch ſozt as hath at any Quarter 

ſeſſions of the peace bin appointed ſoz them to 

do: Oz if the Piniſter of any Pariſh haue not Looſe 20.5. for 

kept a Regiſter boke of the teſtimonials lo: default. 

Rogues, 39. El. cap. 3. & 4. | 

It anp perſons (to the number of thzee 02 a- Riots, routs, 

bone) haue bene riofouſly aſſembled, to beate nun al⸗ 

any man, to enter vpon a poflefſion, 02 to bo ay — 

ny ſuch vnlawfull aa, and haue done it indeed, and fine. 

oz attempted to doe it: Oz haue bene aſſem⸗ 

bled together in Routs fozany common quar⸗ 

rell, o2 otherwiſe vnlawfully againſt the U. 

Pateſttes peace , 2,H.s.c, . Commiſſion, vn⸗ 

der the name of Conuenticles. 

It any perſons (aboue the number of two, Kebelttous 
and vnder twelue) being aſſembled; haue in ⸗aemblies. 
teded vnlaw fully with tozce to murder oz flap One yeres pri- 
any of the Kings ſabieds : Oz to cut oz caſt Vnment » and 
downe any incloſure, ozbankesof any Fith- aroſe rag 
pond, 02 conduit head oz pipe, oz to do any the partie ieued, 
deedes (mentioned in vnlawfull aſemblies ind coſts. 
befozg ) and haue not departed vpon pꝛocla⸗ 


mation, but haue attempted fthoſ 
— mpted to do any of thoſe 


Oz if any perſon (being moued fo makeany 
rebellious aſſembly) haus not within twenty | 
foare houres after diſcloſed the ſameto a 3 
ſtice of the Peace, oꝛ to the Sherife : Dzif@ 
ny perſon haue ſtirred oz : any other 
to make ſuch alſlemblie, 2 Par. 1. cap. 12. 
" .El.cap. 17. g ; 
Lying in a⸗ It any haue lien in awaite, fo maime, 03kill 
watt, any other. 
nee. Alk any haue entred into lands oz poſſeſſions 
ee en“ juith tote, oz entring peaceably,haue holden 
FE priionmens the ſame with foꝛzce, 8. H. 6. cap.9. 17:93 
and fine. It anꝑ perſon haue vnlawfally bzoken, 0 
Tut Ponds peſtroped the head oz damme ol any Ponte, 
—— 7 Mote, Stewe, oz ſeuerall pitte wherein fiſhes 
Hawkes,0z are put by the owner thereof; Dz haue wyong- | 
their egges. fully fiſhed in any of the ſame, fo the intent to 
Three months take away the fiſh againſt the owners will: 
clonment, & Dz haue wzongfully entred into any Parke) 
50d behaulor Other ground, befo20 the Statute incloſed, u 
2 yeeres alter this Statute, (by the licence of the King) 
tobe&incloſed, and vſed foz keeping of deere, 
and haue wzongfully hunted , dziuen onl, 
hurt oꝛ killed any Deere there: Dzif any per 
ſon haue vnlawfully taken away any Maut, 
oꝛ the egges of any Hauke out of the wovs093 
groends of any otherperſon, 5-Eliz. ca.2 1 Set 
3. Iac.c. 1 3. 
TakeHawks It anp perſon haue taken, oꝛ cauſen fo bi 
— taken vpon his owne, oz other mens ground, 


— 1. tbhe egges otany Falcon, Goſhawke, 


%. 


. 


. 


| bozne any Yawke of the bzede 
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02 Swanne, oꝛ haue taken any Cirer, Falcon, 


93 Golyawke 9 Tercel, Lanner, 03 One yeres and 4 daies pri- 
' Lanneret, oꝛ haue purpoſely dztuen ſonment and fine. 


; : Looſe ten pound. 
them out of their couerts: 03 — 1 un. 


England, called a Nieſſe Goſhawke , Tallſell, Hieſe hauke. 


Lanner, oz Lanneref, 1. H. 7. ca. 17. 


Ik anp Artificer,Labozer,oz other Lay man, Dogs, Nets, 


not hauing lands oz tenements ot xl. s. by pere, Vrrets. 
dz anꝝ ſpirituall perſon aduancedox.t.liaing, Hawking in 
by the pere, haue kept greyhound, hound, ozo⸗ Lorne. 
ther dogge to hunt: oz haue vſed ferrets, nets, 


oꝛ other engins, to take oz deſtroy Deere;hares, 


tonpes, oz other gentle mans game, 13. R. 2. 
cap. 13. | 


Ik any perſon haue fraced,killed, & deſtrop⸗ Trace Hare. 
ed any Hare, in the now, 14. H. 8. cap. 10. - Looſe a Noble 


At any perſon whatſoeuer, haue taken, oz — 4 


killed any Pheſant oz Partridges, with any ſants oz Par⸗ 

manner ot net 02 other deniſe whatſoeuer, vp» tridges, 

on the freehold of any other without ſpeciall lis 

| cence oz in the night time, except it Twentie ſhillings 
were vnwillingly , by lowbelling , _. I for each Pheſant. 
oz tramelling, who alſo did then and 1 8 Wis aulas for 
there paeſently let them go againe: each Partridge. 

| Dz,ifany perſon haue hawked,oz with his ſpa» 

| niels hunted in any ground (not being his own) Hawking in 
where any coane oz graine did then grow, oa Cone. 
befoze it was ſhocked , oz copped, without the 
conſent ot theo wner of luch coꝛne oꝛ graine, 1 7. Looſe fortic 
H. . cap. 17. 2 3. Eliz. cap. i o. See y. Iac. ca. 1 1. fillings. 


E Jf 


Jooke. wer 
Three months If any perſon haue ſhot at, killed, oz deſtroig 
impriſonment, With gun, croſbow, ſtonebow oz | wn; 
vnleſſe he pay feſant, partridge, houſedoue, oꝛ pigeon; hi 
b Mallard, Ducke, Teale, Migeon, Gro 
Kc. Peath cock , Mozegame, 02 any ſuch ſonle, j 
any Hare: O: haue taken, killed, oz deftrope 
any Feſant, Parxtridge, Bouſe⸗daue, oz Pige- 
on, with ſetting dogs 4 nets, 02 other engine; 
Oz haue taken the eggesofany Feſant, Pay 
tridge , oz Swans, oz willingly deſtroyed the 
ſame in the neſtes: Oz haue traced, oz courſed 
any Hare in the Snow, oz taken any Mar 
with harepipes, cozds, oʒ any luch inffruments 
ozengins, 1. Iac. cap. 27. See 7. Iac. cap. ii. 
that he that hath Inheritance of 40. li. yeareh, 
Frechold of 80. li. yearely, or is worth in goods 
400. li. and their meniall ſeruants thereto autho- 
rized, may take Feſants and Partridges in the 
day time, vpon their one and their Maſtem 
free Warren, Manour, and Frechold, berweene 
Michaelmas and Chriſtmas. 
G:*»yhouny, Ik any perſon keepeth any Gꝛaphound ,in 
ſetting dogge, courſing of Deere o2 Bare, 02 ſetting dogged; 
ec. net to take Feſants,o2 Partridges (nat bein 
ſeiſed of ſome eſtate ef Inheritance, ot lands, 
tenemẽts, oꝛ hereditaments, in his own tight 
oz in the right ol his wife, of the yerely valued 
Impriſonment x. pounds: D; of lands, tenements, oꝛ her 
hene. taments, in his owne, oz wines right, to terms 
© do cher vie of ol life, of the yercly value of xxx. i. San bei 
che poore. Polleſſedof gods to the value of 200. OP 
oom 


W — * „ „ 2 —_— 


err vo TRY So co 


Jac.cap.27. | 
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owne vſe: No3 being the Sonne ota Knight, 
Baron of the Parliament, os of ſome higher 


degree,03 Donne and heire apparant ut an El- 


re.) ns — 
t anpperlun haue ſold, oʒ hath bought Sell Derexc; _ 


| toſell again, any Devre,Yare,partiridge, 


Deere xl. a. 
| | = 2. Fore- Hare xx, 
oz Feſant( not bʒought vp in houſe) 1. _ —.— 
. { 2133 B4g 1 > T XX. 3. 
If any perſon, inthe night timo, oꝛ b day, — <2 k 


baue vnlawfully bzoke , oz entred into any hunting, 


Parke impaled , oz other ſenvrall grounds in⸗ 


| cloſed, vſed foz the kieping of Deere: D2in the 
night time haue vnlawfully bzoke dc. 


* 


vled kan the kepingofConies,qunlawe Beer . Mo- 
full haue hunted „ dzinen, oꝛ chaſed Treble damages to the 
oz out, taken, killed, oz ſlaine there ang fartie gticuedſ or for 


Deere, oz Conies, againſt the wil oi the TEE li. ar electi- 


on of che party grie- 


| owners, octupiers, oz poſſeſſozs ot the ca.) 


ſams , not hauing lawfull authozitie Find Suerties for his 


A ſo to doe » 3 Lac. cap. 13. and 7. Iac. ] good abearing ſeuen 
8 - YCAIES. 


CAP. 13. | | 

If any perſon haue by himlſelfe,0z any other, Aturie, 
ſold any Parthandizes v2 wares,to any other, ew xv 
and haue within thzx Ponethes next after 


That, by himlelfe, oz by any other bought the 


ſame,oz auy part thereof againe, vpon a leſſer 


patce,knowing them to be the ſame; Oz it any 
perlon haue by any cozrupt bargaine-,mozt- 
| Kage, oz other meanes, taken in gaine about Looſe the tre- 
the rate ot᷑ ten pounds fo; the hundzed, faz one — and 
| Whole yeares fozbearance, & ſo alter that rate, H 


RK: Ff 2 fo 


Care” 450 


| |" Grand on Pilloric. 


| ding diſſuade, moue, or ſtirre any perſon (comming 
do the Markctor Faire) to forbeare to bringary 
of the ſame to any Faire, Marker, Citie,Port,o 


#5 a8 #3*-* 


-Fozeſtallers, 


The fourth Booke. Lay W 


foz moze azlelle, 37. H. 8. cap. g. 13 Elis pd 
and 27. Eliz. cap... 

Af any haue within theſe two veares:foze- 
ſtalled, regrated,o2 ingrofſed vnlawfully. 


A Foreſtaller, pho nr v or canſcthto 
> *; Looſe goods, ,and tract or deere for mw 
in 2. Looſe double the goods, uing or buying of any > Vis 


and be 6. Montths impri- Ctuall or Wates ; commin 
ſoned:+/ 1:49 7 by land or water towa 


: goods, and any: Faire or Market to be 
.. ſold; orcomming from be. 
yond the. Sea towards any Citie, Port, Hauen, 
Crecke , or Road of this Realme to be fold, 
before the ſame ſhall be in the Faire or Marker, 
Citie, Port, or Hauen ready to be ſold: Or that 
by any meanes maketh motion to any perſon fot 
enhauncing the price of the ſame: Or that doth 


Hauen to be ſolc. | 
A _Regrator is he that reprateth or geueth 


into his poſſeſsion, in arty Faire, or Market. any 


corne, wine, fiſh, butter, cheeſe, candles, tallow, 
ſneepe, Lambes, Calues, Swine, Pigges, Geeſe, 
Capons, Hennes, Chickins Pigeons, Conies, or 
other dead victuall whatſoeuer, brought to any 
Faire or Market to be fold, and ſelleth the ſame 
ga gaſne in any Faire or Market kept chene 
wichin foure miles thereof. 


An 
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An Ingroſſer, is he chat ingrofſerþ on getteth Jugroffer, 
imo hi hands by buying, contract, or promiſe 

taking (other then hyrdemiſe, lcaſe,of grunt of 

land or tithe) any Corne growing in the field, 
or ocher Corne or Graine, Butter, Cheeſe, Eiſh, 
or other dead victualt within Eagland, to the 
intent to ſell che ſamt aę — 
Barley gor Oarts, (without foreſ Alling) 

the ſnie into Malt, or Oate meale, a 
gaine: and ſuch victuallers of all ſorts as by vi 
ctuall without — ) and ſell it by retaile 
againe, and Badgers, and — (eng! l. 
bullyliceniced and nbeabuſic ng werter es) are N50 
tec. So be all buyers ok wines) + i bat 2966) 


ces & other forreins victuals brought 
— Sea hither, exc 


7 


ept fiſn — ſalt on 
. Tf. e eng. 


— * =; 
12 13 Eliz. : we Ri do) 3 


5534 See 
Wapgtespne un abr 86 mark nge 

or his ſeed (hauing then ſufficientfoy/hi 
and loz ſowing his ground fog a years) 
not bzing thither (it he might) ſo muh as he 
ſo bup, and vidiehtthv\{cino ay ſe ell eker th 
pꝛite then N Be 78 

»*Ff itiy perso 

pe nr pee 


* - 
not the time of 3 We thei 
antes ne 
. 17. 
in the bn kinn ſufficient dꝛying * 4. 
3. 


Car. 4 Laycauſes:: The fonith Bool. 6 mi 


tan perlen haue within this yearemin, 
DEE 
50 
gov Palt,and alter put the lame to — 
Al anp perlon hath within this veare put to 
tale and Malt not ſufficientip well trodenrub⸗ 
bed,audfauned,whereby halle a pecke ofduſt, 
oꝛ moze ma be fanned out ot one quarter thers 
of, But this Ac extepdeth not to Malt mate 
foz tha pzonifionof a mans ane bauſe on tas 
milie, 9.8. N. Ed. 6. cas. and reuined 27. liz 
cp: I. Iac. cap. . Þ r1%,50&1 
— 24 At ann perten (being lawfully reſtrained 
3. daies and til fonch is making ol Malt) dane not-accazs 
1 — dingip fozbozne to make the ſame, ere 
1 p- 1000 Hebt. 
t any — baue withniel twoy 
| s kine, 


on 12 vot the lame agains aliue,befozehe 
5 Pow werkes, 5. Ed.. cap. 14. 
\ anp-perſon haue regrated , ingroſled z 
— the WET fas cx Sy tie 
Barke. tent to ſell the ſame againe, . Jac. cap · 22. 
wüde e aue lopeſtalled any h. 


Aas * 


Looſe 6.8.8.4, U 
for . dw 


22 s. 


* verne, 15 not made Cloth thereof,“ 


6.cap-5+ fd CR 
0 
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owner ofthe tepe, and of the tithe, 128 Ric. 2. Looſe the va- 
cap. 4+ Te thereof. 
It anp Butcher 02 other perſon, haue killed w 
— — heiter, ( vnder der 2. yeares. 
the age or two peres to be ſold whole, Look b 
23 by retaile: Oz haue killed any G.. le for each 
Calfe fo to — vnder lee . Calues vnder 5. werkes 
werkes old, 24. H. 8. cap. 9. 1. Iac 
cap. 25. and I. Iac. cap. 18 Looks a noble for each 


A any perſon haue willingly (be- Le ot wüde foule. 
twene the firff of March and laft'ofk 

June in any peare) taken away ,02 

deſtroyed the Egges of any Milde Priſonment for a yeare, 
foule (vſed tu be eaten) from the plate god nb after a rate 
where they did lay them, 2 5. H. 8. — — 
cap. 11. 3. E. õ. cap. 3. | 

It any perſon (f&ding aboue a bundꝛed and Much king 
_twentie ſheare Sheepe foʒ the moſt part of tho and Calues, 
peare, vpon his grounds that be met foz ile, 
kine , and wherein no perſon hath any come Looſe xx.s. for 
mon) bane not foz each 60. ſuch Shwpe reared every Moneth 
one Calfe , during the time of keeping ſuch ** 1 * for mr ra 
Sbhepe, 2.8 3. Phil. & Mar. cap. 3. 13. Eliz. 98 
cap. zg. Oꝛ if any perſon feeding; vpon his ſeue⸗ 

rall paſtures aboue 20. Dren, Nonts, ſteeres, The like paine 
ſcrubs;heifers,0z kine, haue not ſoa euer 10. 25 N bes 
ſuchbeaſts, kept ane milch Com, and fozenery re. 

two kine weaned and reared vp vearelp one 
Calle, ertept it chance to die, ibid. He that 
Shtepe oz beaſts onely to be ſpent 


feedeth ſuch 
in his honle, is as { ibidem. 


4 If 


oO on 
Salmons. 


Fryof iich. 


Salmons,.— 
Trouts. 


and xx. s 
cachoffenice: 


Allile Aug 


1:5 


* * 
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454 
At any perſon haue taken ane n 


x Burne che ners. tweene the feaſt of the Pativity ol 
Three monechs the bleſſed virgin arg, and of 9, 


erke re pee im. Martin in any riuers 02 waters; 
Lpriſonment. Oz haue taken yong — 


any mill pale, oz other place, between the midſt 


ol Apꝛill and idſomer: Oꝛ haue at anytime 


caſt into any waters any net, by which the fris 
ofany fiſh map be taken, W. 2 4.48. 13 R. 2 4¹ 
1 9. 17. R.: - .Cla:9, 

If any perſon haue with any net, 0 mean, 
taken and killed any frie oz ſpawne of any fiſh 
in anꝑ weare, floudgate, ſtreame, oz riuer (ſalt 
o2 freſh) oz at the taile of any mill: oʒ haue ta⸗ 
ken there any Salmons oz Trouts, out of ſea⸗ 
ſon, that is, being kippers oz ſhedders : Oz 


Looſe the fiſh. haue taken and killed any Pickerel vnderten 


inches in length, oz Salmon vnder firtgene ins 


ches, oꝛ Trout vnder eigbt inches, oꝛ barbell 
vnder twelue inches: oz haue fiſhed in any the 
laid places with any net, but ſuch whereof eue⸗ 


tu moch was two inches and a halfe bꝛaadz But 
Ingling. '. angling is ercepted , and lo is the taking of 
” melts, Loches, Pinowes,inheads, Can. 
- geons, and Teles, in places onely where they 
haue been vſed to be taken, 1. Eliz. cap.t7. 14. 
o Elig. cap. 11. 27. Elia. cap. IT. 1. Iac nag. 
See 3. Lg pz. 
ä - 7:5 ACE , Fiſhmonger, Inhaler 
8 Ri Tipler;Bzwmer, Baker, Powlter,ozotherſel 


ler neee e ſame at oo 
nabl 
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nable pzices; Ee ſoʒ moderate gaines, (Loaſethe double of chat 

23. E. 3. cap. 6. 13. R. a. cap. 8. he receined. 
Akan Btere bzewer, oz Ale bꝛew⸗ "Wn . a Bzewers. 
wer, haue ſold their dzinke at higher 
paices then haue biene appointed by Loole dae ſhillings for e- 
the Juſtices of peace, 2 3. H. S. cap. 4. W and ſo after 

AI any Butchers, Bahers, Biew⸗- "as 
ers, Poulters, Coks, Fraitexers, 03  - - conſpiring. 
any myſterte'of any of them haus 1 Ten pounds or xx. 
conſpired; 02 fakenanyoath,oz pꝛo⸗- of. daies priſonment. 
mile, not to ſell but at pꝛites terteine ing pA torn 
agried —— 2 Edward. 6. $ 


43 x]. li.or locke one 


cap. 15. IE cate & be infamous. 
Teure 


At any Butcher haue ſolde, thor, | 
kered to ſell , ſwines ſlech mezled, oa unn Unaugil. -- 
any fleth that died ol the murreine?: Fine. 

Oz if anꝝ other Uiaualler haue ſold, 020ffered 
lo ſell, any cozrupt-o} -vntwholeſburs victuall; 
Stat. Piſtorum. ca. 7. i. H. 37. 

It any-perſon haue, againſt pzactamation Tranſpoꝛzt 
thereof made, tranſpozted oꝛ carried outof this £92ne.bere, 
Kealme, ang Cozne,Grainez03Palt, grow- ff Fe. 
ing, oꝛ made here: Dzany beere, butter, chesſe, ring, wd. 
03 wod, in any vellell (ercept to Barwicke, 03 pens 
—— —— — — ſuſticient us 

+ 02 any „oz Herring 
not taken by a naturallbomeSub» — Ag " mommy 
ieſt here : haue by anup meanes The owftr of che victuall 
conneyed;d; willingipconſented to u doofe the doable value 


conuen anp ot the laid things, tv ang 15 fete — yo 


denelt detng on the Hen, oz my haue a yeres impri 
place 89 


and to 
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place oa Bauen of this — 
ted ouer Sea, oꝛ into Scotland; without ſufti, 

cient anthozitie : D3 if any perſon haning ij 

cence to conuey any of the ſaid things, hans 

fraughted,oz laden his veCel,oz any part ther- 

F 

Fo 73 11. & 13. See 1. 

Iac. ca. 2 5. wherby icis haufull to traniport ouer 

the Seca Corne and Graine, when it is at certain 

88 and the ſame to be reſtrained againe by 

Ke Proclamarion. And See 3. Iac. ca. 11. 

| porting of Beere, when Malt is not a- 

wks 16. — — 

Atanpperſon baue bought (to fell againe) 

Cham. * any Butter, oz Cheſe, vnleſle it be in open 

Faire oz Parket, by retailing it after the wey 

of Cheeſe , e barrell of Butter, oz after a leſſe 

guantitie: Dz vnlefleit bee Widualers foz that 

which ſhall be retailed oz ſpent in their houſes, 

3. Ed. 6. cap. 2 1. & 14. Eliz. cap. 11. & 25 Eliz, 

2 11. . Iac. cap. 2 5. 

Ik anp perſon haus packen Fiſhin 

—— _ mixed — 
with the (mal fiſh, 22. E. ¶ cap. 2. 

1 11. H. . cap. 23. oz haue bonght of a 

Looſe 38h. 4-pevee. for: . Dfranger boꝛne, oz ontof aſtrangers 

each Barr bottom, any Yerring(other then ſuch 

as comes hither by reafon of ſhips 

Looks, & heHening or the waacke ) not ſufficiently ſalted, pacs 

ked,andcaſked; 5.Eliz.cap.s-- 
Beamers nber Afany hanebgoughtet,qzrecine 


ins 


«A ae +£ 
f 
Fog k 34253 F 
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into aud hip 62boftdm;any Rams, 


conneyed out ot the Rings damini⸗ 
— — pꝛocured N 
At any perſon baue dꝛysd in this Dee, — made 
Mealme fs be ſold. ane Sich taken 1 3.30 or che ve-" 
03 — — by any Stranger lue. ach 
bone, 13. nem | 4 3018 - 
A — Wa bzought Cods en Lingsincalke. | 
into this realm, anycods, o lings pace. Looſe the Fiſh or che va- 
kedinbarrels;ozother caſks, 13. El. c. u. luc. Fe Rob 
Alan perlon (within this veare) haue fas Det pzice oz 
ken vponhim to ſet pzice;to take Toll, oz to gh. vpon lex 
demaund any tare vpon any Deafiſh taken by 7; che va- 
any @ubiec of the .in their owner veſſels: It luc of the fiſh. 
any Purueyoz ez other perſon haue within Puraeesz, 
that time, by colour ot any Commillion taken 
any ſuch Herring oz Sea filh (other then the Forfeirthe 
accuſtomed compoſition fiſh ſo2 Iſland) againſt double | 
the wilbof. the bzinger in thereof: Bz il any Deu fi nd 


4 


den and cartied in atiy:veſſell ( af any Looſe. hee 


Fcanger-bo2ne,/is wholly, oz partly owner £2 good ſo laden 
— — — — — or che value. 
N azirakentt | ta any other. 
ol the ſamea Oz if ane perſan_haue-within 
that time ought into this Nealme a2 a 
part the eat, other then into tha Ala a Man, 02 g ine o? 
into Wales, any Mine comming aut of the Woad in a 
dominions of Fraunce, oz any. Tholouſe ftrage bottom 
vn Weoad, | 


u 
— — „„%?ꝛ3 TI Pony ot 
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Fortcic all che UWead,butonely inſuch Uefſell whereofſoms 
Wine & woad ppubiet ol che Kings wasthen. 11. 
owner, 5. El. ca. . &. 25. EL cap. . 
If any perſon anthozizedts | fell wine bye 
taile, haue within this yeare ſold the ſame a⸗ 
** boue he p2ices thereof limited be the d. pzo- 
 Alamation.ifthere hanebiensany, 5 Ein gaf 
ter the rate. & 27. Z. cap. 11. | 
Utter Fieſh. Ak any Jnholder, Tanerner;Alehouſe-kis 
Looſe g. poũds pet, tommon victualler, common Cate, oz c6- 
& hauex-daics mon table herper, hath vttered, os nut tu lale, 
— ae kind of fleſh vicuall, vpon any day in the 
time ok Lent, oz vpon-any: friday, ſaturday, oz 
--+---  ofher dap appointed by fozmer law to te fiſh 
dap ( not being Chꝛiſtmas day) except it be ta 
fluch perſon, as (reſozting to ſuch honſe)hadlaws 
kul licence to eate the ſame accoꝛding to the aa 
| tute thereofmade 5. Eliz. ca. 5. 27 Eliz. 0a. 1. 
See t. Iac. cap.a 9. 
Eating it Akan perſon ( other then by l age; 
_ . — ficknefle,childing, os licente) haue within this 
neths impri- Peare eaten nech in Lent, oz vpon any nc dag 
ſonment. JONES — rs, > realm; — 
5 19. & g. Eliz. cap... · Elia. capi 
Ser Beg ende ranteſi tõ an 
— erſon by ſorce at the Stat. mn 
J. Elix cap. albe ſutcient Warrant for their 
eating — — 
Lentz ox on fiſn daies: and fee the ſame ſtatutes- 
E Butchers for pr and 9 che 
ame, 1 n 29. „% An 
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- Ffanyeqmmon Bzewer,Baker,o2 TR Iliſe of bzead 

inen the Aſiſeof bꝛend, böte, oz ale: P 

And ifany Steward of Let, oz officer in mars ** 

— aue taken any fine foz bzeach of 

the alliie of bzead oz ale, in ſuch tales, where 

— — puniſhment ix appointed, 13. R. 2. 

CA 

— Jnne-k&per,Uicualler,o2 Alehouſe- Tipler. 

ke&per;hane at any time ſold leſſe then one full 

Alequart of the beſt Biere oz Alefoz a penie, Forf 20.8. 

and ot the ſmall. quarts fo one penie, 1. Iac. Piſabled to 

cap. 9. 4. Iac. cap. g. 7. Iac. cap. 10. 3 

It any Jnne-keper 4c. hane ſuffered any * 

perſon dwelling in the towne, village, oz ham gipter. 

let, where ſuch Inne, Alehouſe, oz Tipling 

houſe is, to remaine and continue dainking Looſero.s, - 

there(other thenperſonsinuited — Diſabled &. 

atcompaning them onely during their neceſſa- 7 

rie abode there; labozing and handicratts men, 

foz one houre at dinner time; and labozers and 

wozkmen, which fo2 following their wozke 

lodge oz victuall in ſuch houſes) other then foz 

vꝛgent occaſion allowed by ij. Juſtices ofpeace, 

1. Iacob. cap. 9. 4. Iacob. cap. 5. 7. Iacob. cap. 

10. 

Ik any perſon haue (within theſe ſire mo- Dzumkenneſſe 

neths) remained tipling in any Jnne,Uictuals 

ling houſe oz Alehouſe being in the ſame town, Looſe 3. . a. 

village, oz hamlet, wherein ſach perſon dwelt 

at 5 time of ſuch tipling (valeſle in ſuch caſes 

as are by 1. Iac.cap. 9. excepted, which ſee here 

neXxrt 


e ON I I OC Ig — —— 


Offices * fran Da (n theiſs fix moneths) bin N 
our 4. Iac. cap. 5. 2. Lac. ca. o. 
Biewer. —— ſold vttered, oʒ delineret 
any beere oz ale to any perſon,sz into the houſe 
For euery bar- o ang perſon, that bath fold bare of ale an 
rell 6. s. J. d. common Tipler hauing licence in loste toſel 
bvbverte anidale, 4 — i ed 
— = og Af any perion haue vought oz ode any 
vnlawſull weights oz meaſures: os if anꝝ pet⸗ 
Deng 488 ſon haue bought oz ſold inany citie, 
7 Looſe 13.5.4.d an market with any weight 02 me- 
2 Ys ' Looſe xx. S. and ſtand ſure thatis not lawfully marked oz 
” onPillocie. figned 2 211. H. 7. cap. 4. Oz haue 
bougdt cozneby heaped meaſure, in anꝑ plate 
- (except within ſhipboꝛd) oʒ haue vſed double 
meaſure, the one to bay , the other to ſel with, 
15. R. 2. c. 4. 1 1. H. . ca. 4. 5. E. 3. de Piſtoriliu. 
"Ifthey ofthe towne where the KingsCans ⸗ 
derd is appointed to remaine, haue not their 
common Weights and Peaſures ſigned , 03 
haue not thereby figned weights 4 meaſures 
fold to all that haue required the ſame: And il 
the head Officers ot Market towneshanenof 
twiſe yearely made view and examination of 
Weights x Peaſures there, 11. H. y. cap. 
Ueſlel to ale If any veſſell fo beere ozale,hauebinſoldo3 
opt} > put to ſale, beeing made of vnſeaſonable-wod, 
oz not having thereupon the marke ot him that 
made it: oꝛ if any barrell fo beere containe not 


Looſe3.5.4.d Il the Rings andard 3 6,gallons,thekiloerkin 
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 gfale324 gallons, the kilderkin 16. gallons, e 


I *- enery firkin 8.gallons,23 H. B. cap. 


„ 


It any haue made, oz bzought into this Ueſteis fo; 
Realme any Tun ot wine not ing 292. Wine. Ponep. 
gallons, oz Pipe not containing 12 6. gallons, DX — 
oz Tertiannot containing 82. gallons, oʒ bogl» mon. 
hed not containing 63. gallons, oz Butt of _ 
Malmſe not containing 1 26, gallons,0z bars 
rellofYerring not containing 32. gallons of 2 
wine meaſure: Oz barrell ofEeles not contai⸗ L. ooſe che 
ning 42. gallons, 93 Butt of Salmon not con⸗ Mar , 
taining 84. gallons: Oz any RKilderh rt © 
ans,firkins,03rundlefs,but after Þ ſame rate, 
2.H.6.ca.11. 1.R.3.ca.13. & 28. H. 8. ca. 14. 

If any haue made any veſſel of ope, that be» gxeneig of 
ing empty cdtaineth not 32. gallons fo2 the bar - Sope. 

rel, 1 6, loʒ the halfe barrell,x 8. foʒ the ſirkin, os 
weigheth aboue 26. poũd, the barrel, 1ʒ. the half 22 ho 
barrel, oz 6.k.q a halle the firkin,23.H.8.ca.4. 4. 
Af any Millers haue taken Toll by heaped Tau diſh, 
meaſure, 3 1. E. 1. de Piſtor. & Braciat. 

Ifany Artificers, wozkmen,oz labo- Irtificers conipiring. 
rers, haue conſpired oꝛ pꝛomiled toge (* Tra liorhave xx: 
ther,02 made any oathes, that they will | wich bread & wa: 
not do their wozkes , but at a certeine Bf cer. | 
paice ozrate, oz but at cerfeine times, 
oa but acertein wozke in a dap, oʒ that 
one of them ſhall not take vpon him to CD 
finiſh that which an other hath begun, 3 Fortie li. or looſe 


| one care, and be 


2. Ed. 6. cap. Fo infamous, 


3 


2 Twenty Il. or ſtand 
on Pillorie. 


Ik anꝑ 
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Hoon E nanuel 
ſeuen peares atthe — as an appzentice: 0; 
hath ſetany towozk in it, which in nat awozp 
man z fourneyman by yore, 83 hath lerned as 
5 — Arcowheat Smichhanonat wel boi⸗ 
; zaſed e hardene appoint 
Loof: — 2 and marked with his marke, ſuch — "> 
and be Prilo- ro wes and quarteis, as he hath made, 7. Hen, 
4· cap. 7. | 
Galh water If any Butcher haue gathed,ſlaughtered,o; 
hides. cut the hide ol any Dre, Bull, Stere,ozCowe, 
Looſe b ag whereby it is impared: Dz haue watered an 
Datz hide except in June, Jul, and Auguſt, oz haue 
for euery hide. put to ſals any putrifiedo2 rotten hide. 
Butcher. Jfany perſon during the time thathe hath 
Forcueryday Vſed the occupation of a Butcher haue alſo 
6.5.8.d. vled themiſterie ofa Tanner. 
' Tanners; Jfany perſon (during the time thathehath 
vſed the miſterie ol a Tanner) haue vſed alſo 
Loſe the hides the miſterie of a Dhomaker, Currier, But- 
& zkinsranned Cher , 03 of any Artificer vſing the cutting 03 
wozkingofLeather, 

Af any perſon (other then ſuch as had a Tan⸗ 
houſe 19. Die Marty 1603. and did then occu⸗ 
pie tanning of Leather , oz hath bene taught 
as an Appzentice oz hired ſeruant ſeuen yeares 
in the miſterie of — — oz hath 

biene wife to a Tanner, oz ſonne ot _— 
zou 
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bzonght vp in that myſterie foure yeres, o2 the 
Sonne oz Daughter ot a Tanner, oz ſuch per ⸗ Looſe all he 
ſon as hath maried the Wife oz Daughter ot a Le 1 — 
Tanner, that left to the ſame his Tan-hauſe 
and Fats) haue tanned any Leather, oz taken 
any p2ofit by tanning thereof. 
If anꝝ perſon haue bought, confracted foz, Looſe the 
oz beſpsken any rough Yide,oz calues Skinne 2 
in the haire(ercept ſalt Yides foz the neceſtarcis 
vſe of Ships) but ſuch perſons onely , as ſhall 
and map by this Act tan the ſame , oz will taw 
the ſame. 

It any perſon haue bonght,ſold,oz beſpoken Forfait the 
any tanned Leather, not wzought inte made Leather, or 
wares, (other then neckes g ſhateds of Sadlers che value. 
and Girdlers) but ſuch perſons onely as will 
convert the ſame into made wares. 

It any Tanner haue ſuffered any Vide to lie 
in the Limes, till the ſame be ouer limed: Dz 
haue put any Yides into any Tanne fats be⸗ 
foze the lime be perfectly wꝛought out ot them: 

Oz haue vſed any thing in Tanning, but onelp 
Achbarke, Dakebarke , Tapwozt, 2pault , 
Meale, Lime, Culuerdung, oz Yendung: Oz 
haue ſuſfered his Leather to be frozen, oz to be Looſe the 
parched with the fire, oʒ ſunne: O haue tan / Hid es, or the 
ned any rotten Yides: Oꝛ haue not ſuffered e. 
the Yides foz vtter lole Leather, to lie in the 
woazes twelue £Poneths , and foz the vpper 
Lether nine Poneths: Oz hane negligently 
wꝛought the Yides in the wozes, oz baue not 

Gg renewed 
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renewed their wozes as off as was requiſite: 
Oz haue put to ſale any tanned Yive not 
w2ought accoꝛding to this Statute. 

Tf any Tanner haue raiſed with any mir⸗ 

tures any Hide to bee conuerted to Backes, 
Bend Leather, Clowting Leather, oz anp 
other ſole Leather, except the ſame be fit ſul⸗ 
ficient foz that vſe. 

Ik any perſon haue put fo ſale,erchanged, oz 
otherwile departed with, any Tanned Lea⸗ 
ther (red a vnwzonght ) but in open Fapꝛe oz 
Market, in the places therfoze pzepared,vnleſſe 
it haue been firſt lawfully ſearched and Sealed 
in ſome open Faire 02 Parket: Oz haue put 
to ſale any Leather, betoze it hath ben ſearched 


Cap. 4. 


Forfait the 
Hides, 


For euery hide 
or peece of 
Leather 6.s. 

8. pence, and 
for euery 12. 
Calues skins, 
or Sheep skins 
3. S. 4. d. and the 


hides or skins, 


or their value. 


Forfeit ſo 
much of the 
Leather as is 
inſufficiently 
&c. 


Forfeit x. Ii. 
and ſtand On 
the Pillorie 
three Market 
daies. 


Barke. 


Forfeit euery 
]rce, or the 


double value. 


02 ſealed accoꝛding to this ſtatute. 

If anp Tanner haue put to ſale any Leather 
inſuffictently , oz not thazowly tanned, oz not 
well e thozowly dꝛied, and the ſame ſo found by 
the Triers of Leather, appointed by this A. 

JFfany pecſon hath let his Fats in Tanhils, 
oz other places, where the wozes oz Leather to 
be tanned in the ſame map taks any vnkind 
heats, oꝛ hath put any Leather into any hoat o 
warme wozes, oz hath tanned with heat o; 
warme wozes. 

Ik any perſon haue felled any Daken tres 
merte to be barked, where Barke is wozth two | 
Hillings a load, aboue the charges of barking 
and pilling, Number foz neceſſarie buylding 
and reparations of houſes, ſhips, oz milles er- 

cepted) 
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cepted) but betwerne the firſt day of Apzill,and 
the laſt of June. 

At any Currier haue curried anyLeather, Carrier. 
but in his ownehouſe,ſcituatein aCozpozat oz 
Market Towne: Oz haue curried any Lea Looſe a noble, 
ther not well tanned , oz not thozowly dꝛied — _ _ 
after his wet ſeaſon, oꝛ haue vſed in ſuch wet e bor <4 
ſeaſon any deceitfull meanes to cozrupt the offece, (except 
ſame : Oz haue curried any vtter ſole leather, gaſhing in 
with any other ſtuffe then hard Tallom, oz leſſe a ind 
of that then the Leather will receiue, oz inner 1 N 
ſole leathec, oʒ ouer leather, but with gov ſfuffe, muchas the 
being freſh a not ſalt, oꝛ haue not liquozed them LearhMis im- 
thozowly; O; haue ſcalded, oꝛ ſhauen to thin, paired. 
oz caſht in ſhauing , oz etherwiſe , oz not 
w20ucht ſufficiently, anp Leather; 

It any Currier haue (during the time that Looſe a Noble 
hee hath vſed Currying ) vſed the feate of a for each Hide 
Tanner, Co2zdwayner , Shomaker , Wut⸗ * 

- „oz other Artificer vfing cutting of Lea⸗ 
t ex. | 

It any Currier haue refuſed to curr iewith⸗ 
in eight dayes in Summer, and ſixteene dapes Looſe x.5. for 
in Minter, in all degrees perfectly,anyp Leather euery hide not 
bzought by any Cutter of Leather, oz his ſer⸗ ſo curred. 
uant,bzinging with him god ſtuffe foz the pers 
ſect liquozing of the ſame. 

Ak any Shomaker haue made any Bootes, Shomakcr, 
Shoes, Bulkins, Startups, ſlippers, oz panta- 
tles, oz any part ot them of Engliſh leather wet 
curried,(other then Dier, Calue, oꝛ Goatſkins 
Gg 2 dꝛeũed 
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1 ooſe 3 8.4. d. 
for euery 
paire, and the 
uſt value. 


Looſe xl. lie- 


uery yeere. 


For euery de- 
fault v. u. 


dꝛeſſed like Spaniſh leather) but of Leather 
well fanned and curried, o2 well tanned 
and wellſewed with thzed well twiſted; war⸗ 
ed, and roſoned, with the ſtitches hard dzawne 
with hand leathers ; without miring Neats 
and Calues leather in the ouerleathers theres 
of: Oz haue put into any Shoes, Bets et. a 
ny leather made of Sheepeſkinne , Bull hide, 
o Yo2ſe hide, 02 into the vpper leather of any 
Shoes, Stactups, Slippers , 02 Pantofles, 
oz into the nether part of Bots (the inner part 
of the Shoe onely excepted) anypart of the 
wombe, Neck , Shanke, Flanke, Pole, oz 
Cheeke of any Hide, oꝛ in the vtter (ole other 
then the beſt of the Dre oz Stere hide, oz into 
the innerſole other then the Wombes, eck, 
Poll, oz Cheke,oz in the Treſwels of the dou⸗ 
ble ſoled Shoes other then the Flankes of any 
the ſaid hides; Oz haue put to ſale in any yere 
(betweene the laſt of September and the twen⸗ 
tieth of Apaill) any Shoes, Bates, Buſkins, 
Startups, Slippers; oz Pantotles, meete fo; 
any perſon aboue foure yeres old, wherin hath 
bin any dzy Englich leather (other then Calue 
o2 Goate ſkins dꝛeſled like Spaniſh leather: 
Oꝛ haue ſhewed foz ſale anyof his wares vpon 
It any Lozd ot Faire oz Market haue not 
appointed and ſwoꝛn yerely two, the oa moze 
honeſt and kkilfull men to be ſerchers and ſea / 
lers or other therezand ſixe honeſt and expert 
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men to fry the ſame Leather: and if ſuch Aris Fiue pound 
ers haue done their dueties therin without de⸗ dor _ Tri- 
lay: and if any Sercher o2 Sealer ſo appointed, ets n. 
haue refuſed with ſpede to ſcale god leather, o; Forfeit xls. 
haue allowed inſufficient leather: oʒ haue res For euer of- 
teined any bꝛibe, oz exaded any vndue ſte fog fence xx. i. 
execution of his Office: oz it any perſon duely Looſe x. l. 
elected Sercher oz Sealer refuſe ts execute the 
ſame Dffice. 2 

It any perſon haue denied, withſtod, oz not Looſe v. l. 
ſuffered any ſuch Searcher to enter infoany 
houſe oz other place to ſerch tanned Leather e 
w2ought ware, oz to ſeize andcarrie away that IIS 
which was inſufficient : Oz haue put away a⸗ Locſe che va- 
ny Tanned Leather (red and vnwzaught) lue of che lea- 

without regiſtring the ſame, and the pꝛite ther- has 
ol: Oz haue bought any Tanned Leather bes Forfeirthe 
foze it was ſearched & ſcaled; oʒ haue carried it —4 or che 
* Faire oꝛ Market, befozeit was regi⸗e 

ed. | | 

Ik any perſon (ts whom any vnlawfnlllea- The buyer | 
ther oz ſtuffe hath beene giuen by this Ac) haue hall forfair 
giuen, 03 ſold the ſame, to any perſon that hath13*+* 
9 —.— againe, 1. Iac. c. 2 2. Wy 

any Goldſmith, 932 wozker of ſiluer, haue 
w2ought any ſiluer, that is not ſo ſine in —_ — 
as the ſterling , oz haue not ſet his marke vpon Forfeit che 
his wozke befaze he let it to lale, z. H. 6. cap. 14. orf en.. 
And it any baue gilded any Sheathhs, 03 any dmes the value 
mettal but ſtluer, ſauing the ſpurs of nights, of che thing 
and the apparrellof a Baron, oz ſuch as are lebe pri. 
Gg; aboue one one yere 


. 


aboue that eſtate, 8. H.. cap.3. 
Heſwterer o Ik any Pewterer, oz Bꝛaſter, haue ſold, 9 
Bzaſier. exchanged any Bzaſſe, oz Pewter , but 
_ Look .li. for in open Faire,oz Market, oz in his houſe, vns 
each default. leſſe h were thereto required by the buyer; 


On hath w2onght any hollow wares of lay 
9 che mettall, which is not accozding to the aſſiſe of 
the lay mettall wzought in London: Oz haue 
not ſet his Deale 63 marke vpon the laid ware, 
17 19. H. y. cap. 6. and 4. H. S. cap. . 

Tilemakers. Ak any Tilemaker haue not digged and taſt 
8 dou- vp his earth foz Tile, till after the firſt of Nos 
the buy = * nyember,oz haue not ſtirred and turned it till 

=. Afterthefirſfof Febzuarp following: Oz it he 

haue wꝛought it beſoze the ſirſt ot̃ March fols 

lowing: oz if hee haue not w2ought and tried 

it from ſfones, veines, and chalke: Oꝛ if hs 

*k haue made, o2 any perſon haue put 

r000. of plaine fo ſale,any plaine Tile,vnder r. ins 

Tile, v.s. ches g a halte in length, ſire inches 

. 20e roofe and a quarter in bzeadth, and halle 
1 ioo. of corner àn inch and a quarter in thickneſſe: 
fue, ij. Oz anp rate Tile vnder xiij. inches 

in length, t halle an inch and halle 

a quarter in thickneſĩe, with conuenient derp⸗ 

neſſe: D2 anp gutter Tile vnder x. inches and 

a halte in length, with conuenient thicknelle, 
Looſe x. s. ſor bʒeadth, and deapth. And if any @earchers 
cach default · appointed foz the ouecrſight of the true making 

of Tile, haue not done their eſtecuall indeuoz 
and diligente in this behalte, x 8 
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If any perſon haue ſold,oz ſet fozth Candles ware wozks. 
oꝛ other wozkes of Mare te ſale, at higher 
pꝛite then after the rate of foure pence (92 the Forfait che 
pound, ouer the common p2ice of plaine ware workes or the 


betwene Parthant and Parchant, 11. H. 6. dhe Pin. 


Cap. 12. 
41 any Clothmaker haue not fet his Seale C ieth ma 
of Lead vnto his Cloth, thereby declaring the # Dying. 
juſt length thereof, to be tried by the water, Fine. 
3. Ed. 6. cap. 2. 
Ik any perſon haue ſtretched any Cloth a⸗ 
boue one pard and a halfe in length, oz one I ooſe xls for 
quarter of a pard in bꝛeadth, oz haue put to each default. 
ſale any Cloth that hath ſhzunke moze in the 
wetting , than is afozeſaid : O; haue ſtret⸗ 
ched any narrow Streit oz Kerſey aboue one 
pard in length, and a quarter of a yard in 
b:eadth , oz haue put any ſuch to ſale that 
haue ſhzunke moze inthe wetting, 3. Ed. 6. 
cap. 2. 
Ik any Dier of wollen Cloth, haue died 
any bzawne Blewes, Pewkes, Tawnies, oz 
Uiolets , that were not perfedly bopled, gratis x of xx. s. ſor 
ned, oz maddered vpon the Moad, and ſhof each oftence. 
with god Tozke oz Dzchall ſufficiently , 3. 
Ed. 6. cap. 2. 
Ak any perſon haue dyed any woll fo: Cloth Looſe l. s. for 


called Ruſſets, Marbles, Gzaies, Bayes , oz each Clorh,or 
ſuch like, oz foz Hats oꝛ Caps, vnleſſe it were bn. _ 
perfectly woaded , boyled ,andmaddered: Oz Looſe xx. s. ht 
haue dyed with Bzazell, to the intent to make cach offcac:. 


Og 4 a falſe 
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a falſe colour, in any ſuch Cloth 62 wall: Oz 

bane put any flore, chalke , ſtarch, oz other de⸗ 
Looſe 40.s.for ceiuable thing vpon any Cloth(except certaing 
each offence, MDenonſhire e Coznwall ſtraights, 3. Ed. 6. ca. 
Looſe them, 2.) Oꝛ haue occupied any Yon cardes, oz pi⸗ 
and xx s. cards, in rowing ot any wollen Cloth: D haue 
Looſe a noble fold any Cloth of any leſſe meaſure then after 
for each yard. the true content thereof by the yard and ynch: 
Looſe the Oz haue put to ſale in this Realmeany Cloth 
Cloth, or (being pꝛeſled) to bee occupied in England, 

the value. Wales, 02 Ireland, 3. Ed. 6. cap. 2. 

A Ik any Ouerſers of Cloth, appointed by the 
T6 looſe as Tultices of Peace foz this peare, haue refuſed to 
che offenders be Dnerſeers,03 haue not within their charge, 


chemſelues made due ſearch thereof once enery Quarter: 


mould looſe. And if any perſon haue interrupted them to 


make ſuch ſearch, 3. Ed. 6. cap. 2. 3 5 
Looſe 20. li. Af any Rentich bzoad Cloth (except courſe 
| Cloth onely,not ercceving vj. k. pꝛice) hath been 
made, that contained not in length 
Forfeit xx. ſhillings for bet wene rrviy. and rr. vards, be⸗ 
each fault of breadth, ing wet: and in bꝛeadth ſeauen quar⸗ 
e aß n and the Ike ters within the liſtes: and in weight 
abouc Eure pound. 76. pounds, being well ſcoured, thir⸗ 
7 ked, milled, and fully dzied , 5. Ed. 6. 
cap.5. and . & 5. Phil. & Mar. cap. g. See this 
altered 4. Iac. cap. 2. | 
And ſo changing it after their rates for other 
Countries,as by thoſe Statutes appeareth. 
For regrating of Wools by Hallyfax men, See 
2.X 3. Phil. and Mar. cag. 1 3. 
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At any perſon haue vſed, oʒ cauſed to be vſed, Linen 
any racking, beating, ozcaſting of any deceit- Cloth. 
full liquoꝛ, 028tber meane, with any 
kind of Linnen Cloth, whereby the Forfcir the Cloth, haue 
ſame became deceittull, oz the wozfe one — 1 e 
fo: the god vſe thereof, 1. Elizabwt. f me. 
Cap. 12. 

akanp owner of any Scite oʒ Pꝛʒecintt, and Scites of reli⸗ 
Demealnes of any late diſſolued Religious 
houſe (that was in yearely value vnder 200. 
pounds) do not keepe an _ and continnall 8 —_ 
houſhold thereupon , 27. H. S. cap. 22. and 5. 25 tor ca 
Eliz.cap.2. 4 * Moneth, 

Note that the offences againſt the Statute of 
Husbandrie and Tillage , 39. Eliz cap. 2. which 
extendeth not to Kent, Eſſex, Suſſex, and many 
other Shires, nor to the greateſt part of Wales, 
are inquirable and determinable at the Quarter 
Seſsions: but J leave them to the Inſtices of 
thoſe Shires in which they haue force. 

Jf any perſon haue at once kept aboue the 2000. Shepe 
number ot 2co00, Sheepevof all ſozts, againſt 3 
the purpozt of the ſkatute 25. H. 8. cap. 13. cheepe more: 

It any Owner, otficer, oz ruler of anp Faire 
© ·½ Packet, baue not appointed one certaine Faire ę Mar⸗ 
open plate there, fo2 the fale ef Pozſes , Gel- b*tfoz hozles. 
dings, Pares, and Coltes, and one ſufficient Looſe xl. s. for 
perſon to take Toll, and keepc the ſaid place: 0 ee. | 
And if any ſuch Toll-gatherer , oz his deputie, he 2 
haue taken any moge then one penis toll fo2 ued. 
one contrad, oz ſoz entring the names of the 

parties, 


Cr. 4 


Fiue pounds. 
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parties, and that inf Ha ge ange 
betweene tenne of if 4 ke in 


1 any perſon haue ink any Fare 02 Pars 
ket, ſold, giuen, oz put away, any boaſe,mare, 
gelding, colt, oz fillie ; vnleCe the foll-taker, 
boke-keper, baulife , 02 chiefe officer thereof, 
will take vpon him perfect knowledge of the 
ſame perſon his name, ſurname, and place ot 
dwelling, 02 reſiance, and ſhall enter the ſame 
into a boke kept foz bozſes ſold: o2 vnleſſe the 
ſaid perſon doe bzing to luch foll-taker , bokes 
keeper, dc. one ſufficient and credible perſon, 
that can and will teſfifte, that he knoweth 
the ſeller, giuer, 02 putter away , his name, 
ſurname, miſterie, and dwelling place: and 
there enter info ſuch booke, as well the ſame, 
as the naine , ſurname, miſterie, and place 
of divelling, oz reſtance of ſuch teſtiſier, toge- 
ther with the true pꝛice that ſhall be taken fo; 
any ſuch hozſe,mare, gelding, colt, oz fillieſo 
ſold : None ſhall ſo teſtiſie, vnleſle he do indeed 
fcuely know the lame, vpon paine to fozfaite 
v. k. foz enery default in any the pꝛemiſes. And 
the like paine vpon the toll-taker, oz other Ok⸗ 
ficer afozeſaid, that ſhall refuſe ts giue to the 


\ buyer, 02 taker of ſuch hozſe, ca true note 


in waiting of that his entrie, the partie pays 
ing two pence fog the ſame , 31. Elizab. 


cap. 12. 
p + | 
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Af any Jnne-holder (dwelling in any le, Jnnehoider, 
Towne cozpozate,oz FIHket towne, w 
is any common Baker that hath been — 
tice there ſeuen· teres) haue within his owne N 
houſe made any gozſe bꝛead: oz (dwelling in Hozſebzead. 
any other thozowfare) haue made it inſuffict- 
ently, and not ok due alliſe, 13 R. 2. ca. 8. & 32. 
H. 8. cap. 41. 

Ji any Inholder haue taken any thing foz Der and oatg. 
litter:oʒ haue taken exceſlinely foʒ hap, 03 haue Looſe the qua - 
taken aboue one halfpeny in a Buchel or dats, druple value 
ouer the common pꝛite in the Market, 13. R. 2. he dale 

en 
cap. S. & 4. H. 4. cap. 25. 

Ik any perſon haue biene retained into ſer⸗ — 
nice to wo;ke foz any lefle time then a whole not retainable 
ptere, in any the Arts ofa clothier, wollen wea⸗ 1 
uer, tucker, fuller, clothwozker, heerman, dier, on 
hoſter, tailer, ſhomaker, tanner,pewterer, bas The retainer 
ker, bzewer, glouer, cutler, ſmith, ferroz, currier, is voide. 
Sadler, Spurrier, Turner, Capper, Hatma⸗ R — 
ker, Feltmaker, Bowyer, Fletcher, Arrows ſerue. 
bead-maker, Butcher, Coke, oz Piller. And 
ifany perſon being vnmaried (02 vnder thirtie 
peeres of age, and married) and beingcompel- Priſoned till 
_— ſerue in any of thoſe Arts, haue refuſed he will ſerue. 

0 TEL UC, 

At any perſon beeing betwerne the age of Priſoned till 
twelue yeeugs and thzeſcoze, and beeing com⸗ he will ſerue 
pellable to ſerue in Yuſbandzy,hane refuſed to 
ſerue in Yuſbandzy, after requeſt therot made 
by any perſon keping Yuſbanday: And if any 

perſon 
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Greater wa: perſon haue giuen any wages, contrarie tothe 
ges. 4 Ritesof wages of Setuants andLabourerg 
Forſeit vi. appointed and pꝛoclaimed. 
Teſttmoniall, Ik any pecſon retained im Muſbandzie, q 
any the ſaid Arts, haue — retainer 
1rwen. ted, depatted out of one limit, town 
ee daes, and whipped 03 parich, into an other, withou 
them if hee bring not a a Teſtimontal: And if any 
Teſtimoniall. haue accepted into his ſernice , any 
Looſe vi. for ſo departing , without ſhewing ſuch Tefti- 
each oftenec. moniall. | 
Put away, oz Af any perſon haue put away his Seruant 
depart away, befoze the end of his terme, without reaſonable 
Forfait xls. ànd allowed cauſe befoze a Iuſtice of the peace, 
dz at the end ok his terme, without a quarters 
warning befoze giuen: And if any ſeruãt haue 
| departed without ſuch cauſe befoze the end ol 
Priſoned till he the terme, oz at the end thereof, without ſuch 


will cee warning giuen befoze two lawfull witneſles, 
Undertake wozke,andnot Jfany Artificer 0zLabourer,hired 
Forfairone penie, for each VV the dap, o Werke, haue not conti 


nued at his wozke ſo many houres 


houres abſence. 


Monerhs impriſonment. 


fully departed befoze the finifhing 
thereof. | 


Ilanit Maſter 0z dame. Jfany Sernant, wozkman, o La⸗ 


aw bonrer haue wilfally e malictoully 

One yeares impriſonment, made any adault os affray vpon his 
rall ( „not 2 Palter » 02 Dame, oz other perſon 
tending to life or lim. hauing the charge of (uch wozkuers, 
oz wozke. It 


18 in the day as he ought : D2 taking 
F orfait V. li. and haue One anp wo ke by the great, haue vnlaw⸗ | 
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Jfany Conffabls,oz head Dfficer,haue not ug in — 
vpon complaint, put into the ſtocks two daies © mes ha 6 
x one night, euery Artificer, oz perſon meeteto 
laboz,that hath refuſed to labour in Yay time, 

o2 Yarueſt,foz the getting oz carryingofcozne, 
hay , oz graine, being therto appointed by a Iu. Looſe vl. 
ſtice of peate, oʒ ſuch Conſtable, oʒ head officer, 

If any perſon haue taken any Appꝛentice Ippꝛenticen. 
againſt the ozder of the Law: And it any per⸗ 
ſon haue ererciſed any Art, not being bꝛought Forfait x. l. 
vp therein as an Appzentice ſeauen peares, 
5.Eliz.cap.4.and 5. 

Ik the Thurchwarzens of any Pariſh haue Pziſoners 
not eucry Sunday leuied the money toꝛ reliefe ** reliened. 
of the Pꝛiloners in the Gaole,and once in eue⸗ 
ry quarter paid it to the Conſtable ofthe Hun ⸗ Forfait v. i. 
d:ed: Oz if the Conſtable haue not atenery 
Quarter Deſſions paied auer the ſame to the Looſe v. i. 
Collecto thereto appointed: D2 if ſach Colle- 
o2 haue not wekely diſtributed the ſame foz 1 ooſe Vi. 
reliefe of the ſaid Pꝛiſoners, 14. Eliz. cap. 5. 
I.Jac.cap.2 5. 

Ik any perſon hath (ſince the end ok the laſt Jumates. 
Defſion ol Parliament) made, builded, 02 erec⸗ 
ted, oz cauſed to be made, c. any maner ot Cot⸗ 
tage foz dwelling : oz conuerted, oz 02dained 
any buplding, oz houſing, to be vſed as aCot- 
tage foz dwelling,vnleſſe the ſame perſon haue 
laid thereunto 4. Acres (at the leaſt) ofground 

(to be accounted by the Oꝛdinance de Terri. 
menſurandis) being his oz her ewne Freehold 


nne 


and inheritance,lying nete to the ſaid Cottage 
to be continually manured ther withall io lung 
as that cottage ſhall be inhabited. 

Ik any perſon haue willingly maintained az 
vpholden ſuch cottage, not hauing ſo many 


acres ſo lying and manured, 

If there beany Jnmates, o2 mo houſholdg 
then one, dwelling in any one Cottage, bythe 
placing, oz ſuffering of any owner oz occupier 

But this ſtatute extendethnot to any Cot- 

kage in anp citie,cozpozate (02 market)towne, 
dz ancient Bozough : Noz to the dwelling of a⸗ 
ny wozkers in Mineral wozkes,coale-mines, 
Nuarries of ſtone, oz ſlate, oz about the ma- 
king of bʒick, tile, lime, oz coale: ſo that the be 
not diſtant aboue one mile from the mozkes, x 
be vſed only fo2 the habit ation of ſuch wozkers; 
Noz to cottages within a mile of the ſea,oz vp⸗ 
on the ſide of any Nanigable riner within the 
Admirals iariſdicion, lo as none dwell therein 
but Hailers, oz men of Manuell occupation foz 
the making,furniſhing, oz victualling of ſhips, 
oz veſſels vſed to ſerue on the Sea: Noz to am 
Cottage in any foꝛreſt, chaſe, warren, oꝛ packe 
inhabited only by them that kerpe the Deere, 
game there: Noztoany cottage hereafter tobe 
made, wherein onelp a cemmon heardman, 03 
common (heepheard of any towne, oʒ any poue, 
lame, ſicke, aged, o; impotent perſon ſhal dwel: 
No2 which foz any iuſt reſpec(vpon compa 
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to the Julkices of Aſliſe at the Afſiſes, oz to the 
Juſtices of Peace at the N.@eClions) (hall by 
their oꝛder (entred in cpen Aſſiſes, o2 Q. Def» 
ſions) be decreed to continue foz dwelling , foz 
ſo long time onely as by ſuch decree ſhalbe limi⸗ 
ted, 3 1. Eliz. Reg. cap. 7. Nog ertendeth to any 
Jnmates to be placed by the oꝛder of the Iuſti- 
ces in their quarter Seſſion, with the leaue ol 
the Loꝛd of any waſt, oꝛ common, at the charge 
of the Pariſh, Yundzed, oz Countie, 43. Eliz. 
Cap. 2. 
If any bzidges in the Highwaies (being out Bzidges. 
of the Cinque Pozts,and members thereof) be 
b:okeno2 decayed, to the anopante ofpaſſens 
gers, aud if pea, then what Yundzed, Cite, 
towne, pariſh, oz perſon certaine, oz bodie pos 
| liticke, oughtof right to repaire ozamend the 
| ſame,22.H.8.cap.s. 
If the Conſtables and Churchwardens of 
any pariſh , haue not in Caſter werke called 
their patiſhioners together, 4 appointed ouer⸗ Fine. 
(ers ofthe wozkes foz amendment of the high⸗ 
waies, leading fo any Market, o2 haue not aps 
pointed the ſire dates foz that wozke:and if any 
ſuch Ouerſcers, haue refuſed that charge, And Forfait xx.s. 
if any perſon (hauing a plow land in tillage 
az paſture, oz keeping a dzanght oz plow) haue 
not found one Maine oz Cart, furniſhed to Forfait x.s. for 
| Wwozke eight houres , enery of the ſaid daies: cuery draught. 
Daifany other perſon (being aſſeſſed in Sub- 


| D2 | Locke xj. 4.6 
ſidie to v.k.in gods, 02xl.9.in lands) n a 


* 


likewiſe found two able men: 02 if any other | 
hoaſholder o7Totager, haue not by himſelteq 
any other, ſo w2ought euery of the ſame daieg, 
Looſe x.s.for Ik the hedges, ditches, trees, and buſhes, m 
each default. and on each ſide ot any ſuch highway be nut 
kept low, ſ{cawzed, and cut downe by the ows 
ners of the grounds adiovning:Jfany luch O. 
uerſer, have not within one monetzh atterany 
of the ſaid offences done, pzeſented the ſama u 
the next Iuſtice of the peace: and it᷑ anyperſon 
anna octupying land adioining to any ſuch highway, 
euery rod. haue caſt the ſcouring ot any ditch thereotintg 
Jfany Bailiſes, Conftables, lurueiozs,o; 
Churchwardens, haue notleuiedthe 
Bailifes and Conſtables to fagtaitures foz the offences atozelain; 
co looſe xls. and employed them vpon their ſaid 
Surueiors and Churchwar- highwaies,. and accounted thereof,2, 
dens to be fined, & 3. P. & M. cap. 8. F El. ca. r 3. 18. 
El. cap. 9. & 27. Elia. cap. 1 1. 
Bighwatcs in Ik anp owner, occupier, oz Fermoz ofany 
the Went of maner of yzen wozk, haue not (fozeuerythis 
and Surrey, loads of Coale oz myne, and allo io; euerytun 
of pꝛon that he hath cauſed ta be carried by any 
waine 02 cart, betweea the x 2,6f October : the 
firſt ot Map, by the ſpacz of one mile thong 
any High way within the Weald of this 
Countieof Kent) paid 3.8.4. ö. to the Iuſtic 
of peace dwelling nete the place where the 
Yighwayes were moſt annoyed : and han 
not iikewile ( foz cuery thirtie loads _ 
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oz mine, and alſo foz enerie ten tuns of yzon ſo 
carried there betweene the fir(t day of Map, E 
the rij. of Detober) carried and laid one load of 

ſinder, grauell, fone, 03 chalke, in ſuchplace of Forfeit x.s; 
the ſaid highwayes , as was by ſuch Julfice; 105 8 
o2 (in his default ) by the @urneyoursof the euer) 2% 7 
hizhwayes there, appointed therefoze,o2elſe 34 * 
g. in money foz euery ſuch load ſo due and not 
carried, to the hands ofthe ſaid Juſtice 0z Sur⸗ 
uepoꝛs, within 8. daies alter demaund thereof 
at his ſaid yzon wozke. And ifany ot the lark 
ſaid Durnepozs haue not ſs appointed the plate Forfeit * 
o2 haue not demanded the ſaid money, oz haue daa 
not at the nert Quarter Hefſton ofthe Peace 

:eſented the default thereof; 39. Elizabeth. 
cap. 19. 

A1 any perſon haue (ſoʒ lucre) maintained Unlawfuy 
os kept any common houſe, allep, oz place of games. 
bowling, coiting, cioch, cailes, tennis, dicing; 
fables, carding,ſhouegroat,oz any other game dee 
pꝛeh bited by anp fozmer ſtatute (as fotbaland day. T0 
caſting of the ſtonc)oꝛ any other vnlawkul new 
game now inuented: it anp artiſicet of an ec» 
cupation, oz any huſbandman, app2entice, [as 
bourer , ſeruant at huſbandzy, ioznepmau, oz 
any ſeruant of Artiſicer, oꝛ any mariner, ſtcher⸗ 
man, waterman, o2 ſeruingman {othet then of 
a nobleman,oz of him that may diſpend 100. k. 
be peare, playing within the pzecinct or his | 
maſters houfe) haue plaidontofthe Chaiſts fee. 
mas atany ok the ſapd valawfull games, oz in ie. 7 

99 the t 


2 5 e 
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the Chziſtmas out ofthe houſe, oz pꝛeſente of 
_ maſter, z 3. H. S. c. 9. & vide 12. R. z. ca 
10. 

It any perſon haue ſhot in, vſed, oz 
—— ny handgun, but ſuch as is in ſtock e — 
Gunnes. pard long: os ane hagbut o2 demyhake, nat 

-li bering the quarters of a yard long, z 3. H. f. 

cap. o. 
— perſon (not hauing 100. ki. teuenm 
by the veare) haue carried in his ieurney any 
Looſe x li. Croſſebowe bent, oʒ Gun charged, vnleſteitbe 
for each of- to the muſters: Jf any perſonhaue ſhotteat 
| large (ether then at a but oz banke of earth in 
plate conuenient) at any thing with any gun 
in any city, bozough, oʒ market town,o2 with- 
ina quarter of a mile ofany of them, 02 ham 
commanded his ſeruant to ſhat in crefſebowe, 
oz gun, at anything other then a but oz banke 


ol earth: 62 if any perſon (not hauing an hav 
bzedpounds by veare, 02 not dwelling with- 
in finemiles of the Sea coaff, oz not dwelling - 
in ahouſetwo furlengs diſtant from any City, 
bozough,oz town) do keepe,o2haue in his houle 
any Croſſebow, 3 3. H. S. cap. s. 


But ſuch as are charged to finde a gun by the 
ſtar. (4. &. g. P. & M. ca. z.) & their ſeruants ma 
ſhoot at a but or banke, & at their owne propet 
games, ſo that they carry not the ſame in a hig 
way, except it be going to or from the multers, 
orto or frò the defence or ſeruice ofthe . 
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But ſee chis ſtat. repealed . Iacobi. cap. ig. 
Jrany perſon , hauing an hundzed pounds 
by yeare, e hauing ſeiſed any croſſebotd oz gun 
by vertue of this act) haue not bzoken the ſaihe Looſe I 
in paces within tx. dapes next alter ſuch ley- 
ſare : Ibidem. 
It any Parchant ſtraunger, bieingofany Srcherle: 
countrey from whence bowſtanes haue bene 
02 ought to be ſent into this land, haue not (foz — * 
tur tun weight ol burden that his veſſel cons for — 
taineth) bzought hither foure boloſtaues, 12 
E. 4.cap,2-3 3. H. 8. ca. 10. & 37.H.8 c. . & 13. 3 
El. ca.i 4. and ſoʒ euery But ot ꝙ almeſie tenne * cach 
WBowſkaues,1,R,3 3 ca. f i. 
It an ian being the B. ſubiect, and not has Ircherie; 
ning reaſonable cauſe 02 impediment, and biæ⸗ 
ing within the age of ſirtie veares (except Dpi- 
ritual men, Juſtices of the one bench, oz other; 
Juſtices of Aſiſes , and Barons ot the Eſche⸗ 
auer) haue not a long bow and arrowes readig 
in his hanſe, oz haue not vſed ſhoting therein: Looſe 6.5.8. 
o2 haue not fozenery man child in his houſe(be⸗ d for each 
tween ſenen peares, e ſeuenttene of age a) vo moneth, 
and two ſhafts, and fozenerp ſuch being about 
ſcuentene peares, a bow and foure ſhafts 03 
haue not bzoughtthem vp in ſhoting: Af any 
man vnder the age of rritif.yeres, haue ſhot af 
ſtanding pꝛicks:oʒ (being abouc that age) haue — Cs, . 
ſhot at any marke vnder elenenſcoze pardes — _ 
with any paickſhaft,o2 flight. 
A the Inhabitants ot any fowne haue not 2 .: s. 
Vh 3 made 
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for enery j. made and continued their huts as they ought 


moneths. to do. * 5 
Wowyers. Ik any Bowyer haue not fo2 euery Bone 
Looſe 3.8. 4. that he made of we, made alſo foure other 
dreck bowes of apt wd to-ſhote in: O; have not | 
call want. Cold his Bowes foz all ages, at their due pu | 
Looſe his ces: Ak any ſtraunger bozne, not being a de⸗ 
do and ar- nizen, haue bſed to ſhete in a long bowe, with⸗ 
Tobe them. Out the Rings licence: Oz haue conneyed ont 
and haue Of his Maieſties dondnions, any long Bale 


priſonment oz ſhakts, without ſuch licence, 33. H. 8. 
till he make cap. 9. 


5 fox Ik any tempoꝛall perſon ot full age (whoſe 
apparell. Wife not being divozced, noz willingly ablen⸗ 
ting her ſelfe from him) doth weare any gowne 
02 peticote of ſilke, oꝛ any veluet in her kirtle, 
oꝛ in any lining oz part of her gowne ( other 
then incuffcs oz purfies) 02 any Frenchhod, 
Forfeit x li. 02 Bonet of veluet with any habiliment, palle, 
for euerie 03 edge of golde, pearle, oz ſtone, o2 any chaine 
tree me- of gold about her necke, 02 vpon any her apps 
nerns want. rell, haue not found and kept a light hozſe ſur 
niſhed, except he hath beene otherwiſe charged 

by the ſtatute to find hozſe 03 gelding, 33. H.. 

cap. 5. | e 
& _ any perſon beeing generally oz ſpecially 
Mull m Jommaunded to muſter befoze any (haning 
Haue tenne AHuthozitie fo2 the ſame) haue without true and 
daiespriſon- Ceaſonable cauſe abſented himſclfe , o; haut 
ment, or pay not bzought with him in a readinelle his bel 
21 s. Ene. furniture of array , and armour ot his obons 


pe 
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perſon, 4. & 5. P. & M. c. 3. 
At any perſon (authoziſed to muſter, oz to Captaines 

leute men ſoz the kings ſexuite in warte) han? 

taken any tew ud laz the diſcharge oz ſparing Lops * 

of any perſon fre m that ſexuite 202 il anꝝ per / much. or 

ſon hauiug charge of men fo2 warfatre, hare xx.li 

not papd to his Souldiours their whole Was 

ges, conduct, and coat money, 62 haue fo2 any 

gaine licenced any ot Looſe ten times ſo much, and 

them to depart out of to che Souldiour treble fo 

the ſeruice, 2. Ed. 6. ca. much as is not paid. 

2. ibidem. 


Ifany Souldionr ſetuing the King in his Samtens 
wartes, haus ginen away, wilfully pucloy- till he make 
ned, oz put aWayp anyhoaſe, gelding, mare, oz ſatis faction. 
harnelle, wherewith he was let fozth, 2.Ed. 6. 

CaPe2. | | 

Ik any perſon haus put to'fedeinany F02- Hozſes and 
reſt, chaſe, moe, marich, heath, common, oz mares fo; 
waſte ground within this Shire, where any 3 
mares are vſed to bee kept, any ſtoned hozſe, Forſeit che 
being aboue two yeares old, and not being 14. borſe. 
handfuls high, betweerne the loweft part of the 
bofe, and the top of the wither: Ak any ſuch 
koꝛreſt oʒ grounds haue not beene pearelp dꝛi⸗ 5 
uen within fifteene dates after Michaelmas by Looſe xl.s. 


the owners oz officers thereto appointed, 3 2. for euery 
H. 8. c. 13. time. 


Note the fenny places that bee excepted b 
the ſtatute El. 3 "=D 4 


If watches haue not bin made bpon the ſea Pr eh 


h 3 coals "_ 
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coaſfs in ſuch places, and with ſuch number oe 
— Trae mee 
4. 4. c. 3. | | 
Parliament. The Statute of leuying the wages of ch 
VE fe. Knights of the Parliament le 
cap. 71.) hath no common vſe, and is therefore 


pretermitted. 


Note alſo, that theſe Statutes following ave to 
be openly publiſhed at any Seſſions of the Peace, 


DN. 


The Statute 6 6. Ed 3.cap.2. 3.8 4.) ſhall 
bee proclaimed by the Iuſtices of Peace euer) 
care, and thereof to enforme rhe, people, 23. 
6. cap. 2. | 
All former ſtatutes for viduals being in forte 
ſhalbe proclaimed two times yerely in the Sel 
fions ofTuſtices ofthe peace, 2 3. H. 6. cap. 13. 
The act for Archery 3 3. H. &. cap. g. muſtbe 
proclaimed at the ſeuerall Seſſions of the peate. 
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Ol che Enditemenes, and Preſent- 
ments giuen by the Iurors: and of the Mat- 
ter, and Forme, and receiuing, and reie- 

cling of them. 


CLE 


be pzeparation to this Enquirie, 
SA FEI thus made, lot vs goe nerer, and 
= Ache alſs into the perfozmance 
ol the ſame. The vnderſtanding 
o2 knowledge, which the Juſtices ot the Peace 
doe take by the trauell of theſe Enquirozs, is 
by the meane of their repozt put in waiting, x 
commonly called an Enditement, oz Pzeſents 
ment: betweone the which two wozds (hows 
ſoenertheybe confounded, oz not rightly di⸗ 
ſcinguiched, in common ſpe&ch ) mee thinketh 
that there doth eaſily appeare a true and cer⸗ 
taine difference. 
Foz J take a Preſentment fo bi, a meere Pzefent» 
denunciation of the Iurors themſelues, or of End 
ſome other Officer ( as you ſhall hereafter . 
beare) without any other information: And 
an Enditement to bes, che Verdict of the lu 
rours, grounded ypon the accuſation of a third? W 
perſon: M that a Pꝛeſentment, is but a de be 
claration of the Jarozs, (oz Officers) with» ⸗ 
out any Bill offered befoze ; and an Endifes * © 
zan of accuſation to 


”» 
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The one ſcmeth to come of the 

Eileen, J àccuſe: the other of the Px 
preſenter, to offer vnto a man, o; to ſet befix 
him. 
Some ertend the woꝛd Endicement fo Je, 
lonies, and other capitall crimes: and Preſent. 
ment to Nuſances and ſuch inferiour faultes 
onely . But taking them at aduenture (ass 
there doe) let vs conſult with dur bokes, that 
meer may learns by them, what points be re⸗ 
quiſite to the making of a god Preſentment, 15 
Enditement. 


Enditemit, .. An Enditement thereforcought to bee, the 
. verdict of Iurors that bee charged to enquire 
of thatoffence which is preſented by them. i 
if A. b endited of ſtealing the gods ol B. and 
pleadeth thereto not 2 555 and the Jury fins 
deth that C. Cole the gods, and that A. 125 
them fcom him, but not kelonigulle: this 
dict ſhall not ſtand foz an enditement agal 
C. becauſe that Jury had noah. [ge to enquire 
generally who did the Folamie, but ta trie ſpe⸗ 
ile whether A. were theral! guiltie,02 10, 13. 
4.3. | ; 
But il A. bo arraigned po an Endicement 
of murder (taken befoze the 1 and is 
kund not gviltie: now, the Jurie ought to im, 
who is guiltie thereof: and it then ſay, that C. 
killed the man, that verdict ſhaliſerue ſoz ages 
Enditement againſt C. becauſe the Jury had. 
taken ſo * into charge, ibid. | hs 


Enditements. Tue fourth Booke. 487 Ca AP; oF 8 2. x 


This allo is generally true, that all Billes, * 
Informations, and Enditements, grounded bp- 
on penall @tatutes(wherein the Pzinceonely 
is to reape the fozfeiture) ought to be commens 
ced within two peates nert after the offence 
committed: and il ths ſuit be giuen to.any o⸗ 
ther perſon, foz himſele and the Pzince, that 
ought to commence ( foz the Paince) within 
two yeares , and (foz every common perſon) 
within one yeare nert ałter the affence done: 
And otherwiſe it is meereiy voide, vnleſſe ſhoz⸗ 
ter time be limited by that ſpeciall Statute vp- 
on which the Jufozmation , Caditement, (03 
Pꝛeſentment) is made and framed, as it is by 
the new Statute of decaying houſes ok Hul⸗ 
bandzie, 13. Elizab. cap. f. & 39. Elizabethæ | 
cap.2. 
. Furthermoze, All Enditements(fozaſmuch 
as they be in the nature of a declaration)ought 
to containe certaintie: and therefoze (as ſaith 
M. Marrow.) fine pꝛineipall things: be (moſt 
commonly) requiſite in Pꝛeſentments —_ 
the Juſtices of peace, 28. 
I 7. Thename,(urname, addition ot the pars 
tie indicted, 
2 The yere, the day, and place in which the 
offence was done. 
3 Dhe name ofthe perſon to whom the of 
fence was done. * 
4 The name e value of Pray © in which 
the offence was committed 
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coaſfs in ſuch places, and with ſuch number of 
rere in ſuch manner as it was wont to be, 
F. H. 4. c. 3. | e % 
Parliament. The Statute of leuying the wages of che 
8 Knights of the Parliament (made 23. H. 6. 
cap. 1 1.) hath no common vſe, and is thereforg 
pretermitted. ho oo 


Note alſo, that theſe Statutes following ave to 


be openly publiſhed at any Seſſions of the Peace, 
vix. f 


I he Statute ( 6.Ed 3. eap. 2. 3. & 4.) ſhall 
bee proclaimed by the Iuſtices of Peace euer) 


yeare, and thereof to cnforme the, people, 23. 
6. cap. 2. WES | 


ers. All former ſtatutes for victuals being in force 


ſhalbe proclaimed two times yerely in the Sei- 
ſions of Iuſtices ofthe peace, 2 3. H. 6. cap. 13. 

The act for Archery 3 3. H. d&. cap. . muſtbe 
proclaimed at the ſeuerall Seſſions of the peace. 


Of # . 
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Ol the Enditemenes, and Preſent- 


ments giuen by the Jurors : and of the Mat- 
cer, and Forme, and receiuing, and reie- 
Cling ef them. 


CA. v. 


De pꝛeparation to this Enquire, 
thus made, lot bs goe neerer, and 
iche allo into the perfozmance 


ol the ſame. The vnderſtanding 
oz knowledge, which the Juſtices of thePeacs 
doe take by the tranell of theſe Enquirszs, is 
bythe meane of their repozt put in waiting, e 
commonly called an Enditement, oz Pzeſents 
ment: betwene the which two wozds (hows 
ſoeuer they be confounded, oz not rightly di- 
Kinguiſhed, in common ſpeech ) mee thinketh 
that there doth eaſily appeare a true and cer⸗ 
taine difference. 

Foz A take a Preſentment fo bee, a meere Pzefents 
denunciation of the Iurors themſelues, or of — 
ſome other Officer ( as you ſhall hereaſter a 
beare) without any other information: And 
eee to be A e 3 
rours, grounded ypon the accuſation of 2 third” \% 
perſon: Mo that a Pzeſentment, is butades * 
claration of the Jarozs, (oz Dfficers) with⸗ 
out any Bill offered befoze ; and an Endite⸗ 
bes ERIN of accuſation to 


Ou, 486 TheferthBooke Enditemay 


The one ſcemeth to come of the 


EGA, J accuſe 2 the other of the 422 
preſenter, to offer vnto a man, 63 to ſet be 
him. 

Some extend the woꝛd 3 to Jes 

lonies, and other capitall crimes: and Preſent, 
ment to Nuſances and ſuch inferiour fanltes 

onely . But taking them at aduenture (ase, 
chers doe) let vs conſult with dur bokes, that 

luer maylearne by them, what points bi re- 

quiſite to the making ol a d Preſentment, 0 

Enditement. 3 45 

Enditemit; . An Enditement thereforcought to bee, the 
= verdict of Iurors that bee charged tocnquire 

of chat offence which is preſented by them. Ii 

if A. b endited of ſtealing the gods ol B. and 

pleadeth thereto not 2 55 75 and the Jury fi 

Neth that C. Cole the gods and that A. take 

them from him, but not feloyiguſly zthisU 
dict ſhall not ſtand foz an knditement agal 

C. becauſe that Jury had nocharge t. to enquire 

generally who did the Felonie, hat ta trie ſþt 

11 whether A. Were theral! ee uo, 13. 

4.3. : 

But il A. bo arraigned. pot an E Endicement 

pfmurder (taken betoze the Cozoner). andis, 
found not guiltie:now, the Jurie ought to nd, 

who is guiltie thereof: and il they ſay, that C. 

killed the man, that verdict ſhallſerue fozaged: 
Enditement againſt C. becauſe the Jury W 

taken lo Ds into charge, ibid. 2 oh 


n 
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This allo is generally true, that all Billes, 
Informations, and Enditements, grounded vp⸗ 
on penall Statutes (wherein theP2inceonely 
is to reape the foꝛfeiture) ought to be tommen⸗ 
ced within two peates nert after the offence 
committed: and ii ths ſuit be giuen to auꝝ o⸗ 
ther perſon, foz himſele and the Paince, that 
ought to commence ( foz the Pzince) within 
two yeares , and (foz every common perſon) 
within one yeare next atterthe offence dane: 
And otherwife it is mcerely voide, vnleſſe ſhoz- 
ter time be limited by that ſpeciall Statufevp- 
on which the Jufozmation , Caditement, {03 
Pꝛeſentment) is made and framed, as it is be 
the new Statute of decaying houſes ak Yuſs ..-. ... 
bandzie, 13. Elizab. cap. f. & 39. Elzabethæ 25920 
cap. i. 

- Furthermoze, All Enditements(fazaſmuch 
3s they be in the nature of a declaration)ought 
to containe tertaintie: and therefozs (as ſaith 
Þ. Marrow.) fine p2incipall things bes (moſt 
commonly) requiſite in Pꝛeſentments beloze 
the Juſtices of peace, v8. 

|. © name, ſurname, additionof tho pars 
tie indicted, 
2 The yere, the day, and place! in which the 
offence was done, 
. 3. Thename ofthe perſon to whom the of- 
fence was done. | 

4 The name t value of the thing, in which 
the offence was committed. 

5 The 


Cr. 5. 


Addition of es 
rate, degre, 
66. 
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benennen en eee 
eatery: as the maner of the treaſon, mut⸗ 
der, felonp.oꝛ treſpaſſe. 


Che name and ſurname of the party envdided 
muſt be certainly expꝛeſſed: and if the Endin⸗ 
ment be of an acceſſary felony, the name ofthe 
pꝛincipall muſt be ſet downe alſo. Foz if the 
Endiament bee, — A. mandauit cuidam ignite 
occidereB. id quod fecit, this is vicious: but in 


treaſon, treſpalle, oz maiheme, where all be 


pꝛincipals it may be, uod procurauit perſenas ig. 


notas, to doe the treaſon  treſpalle, 03 maihem, 


Marrow. 


Beſides the name and ſurname of the p artie 
endicted, there ought alſo (by the — 1. H., 
5. cap. g.) in euerie Pzeſentment wherein p20- 
cclTe of Atlawꝛie lyeth, to bee added his eſtate, 
degree,o2miſtery, and the Countie, Towne; 
Hamlet, 02 Place, where he is,03 was conners 
ſant, And euen ſo dught it to haue beene at the 
common law alſo, as touching names of digni- 


tie made by creation, as Duke, Marques, Earle, 


Vicount, Arſhbiſhop, Biſhop, Knight 03 Ser. 
zcant at the Law, becauſe euerie of theſe Titles 
were accounted parcell of the name :but it was 
not ſo, foz the names of Baron, Banneret, and 
Eſquier{Wwhich axe but names of dignity with» 
out creation) noꝛ fo; Chauncellor, Treaſurer, 
Chaberlaine, Sherife, Coroner, Eſcheator, Bai- 
life, Deane, Archdeacon, Deacon, Prebendarie, 

03 


oz Parſon,(which axe names of dignitie by rea- 
ſon of office onely)vnleſſe the ꝛeſent ment dip 
charge them in reſpect of their Pffices; ko then 
the name of Otfice alſo, as Baylife or Eſ- 
cheatour, ought to bee vſed in the Endictment, 
Marrow. Se 
But now, Baron. Knight, Eſquier, Gentle- 
man, Alderman, Widow, Single woman, Dean, 
Archdeacon, Parſon, Doctor, Clerke,Pariſh- 
Clearke, are god Addicions ot eſtate oz degree, 
(as I take it) within the meaning of this Sta- 
tute of Additions : But Farmour, Seruant, But- 
ler, oꝛ Chamberlaine ate not, becauſe they be 
common to Gentlemen t Peomen, and theres 
by vntertaine. Do n 
Grocer, Mercer, Taylor, Broker, Huſbandmi, 
Hoſtler, Labourer, Lighterman, Waterman, 
Spinner, &c. b& god Additions of myſterie, 
But Citizen is not, becauſe it is no myſterie, 
arte,oz degree: Neither is Extortioner, Main- 
tainer, Vagabond, Heretike, Dicer, Carder, oz 
ſach like, any god addition, becanſe they are e⸗ 
gery one euill, and againTchelaw, 
And this part of the Addition of eſtate, de 
gree, 0z myſterie, muſt alwaies bee knit to the 
p2oper perſon : Foz Sybilla Bart. aper de T. in 
comitars Eb.vxor Iohannis Bart. nuper Spinſter, 
was relected, becauſe Spinſter was moze pz0- 
perly tobe referred fo Tohn (which is the lait 
Antecedent) then to Sybilla. Collect. Dyer 47. 


4 


Enditements; The fourth Booke: 489 Carl 5. 


Dee 


Allo by the laid ſtatute(as I laid) the _ Place, 
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on onght to compzehend the Countie, andthe 
Towne oꝛ Hamlet oz place knowne (out of a- 
ny Towne oz Yamlet).whereof the bartios, 
o2 was :Sothat ifthers be diuers Yagulet 
one Towne, he map be named either the 
Towneoz Yamlet : But if her ber named ela 


plate knobne, and the place be wit hin a town, 
then hee muſt bee named ofthe towne, 35;H.s. 


Alias dictus. 


30. And il both the Towne and the Parich dot 
beare one name, ber may be named of theone, 
oz of the other of them. 3. But if there ber two 
Townes in one pariſh, then hee onght to be na 
med ok the fowne, and not ofthe parich, . E.. 
129.22. E. 4. 2. & 22. H. 6. 41. 

An Enditement againſt A. the Parlon of 
Dale, is not god, without naming the place of 
his abode: becauſe he may lpe at another place - 
then where his benefice lieth,z 5.Eliz 4 ar 


4 rompton. 


As foz the Aude dictus( ihich i is often put in 


the Addition) the vſe thereof is chioſely in 
Waits, grounded vpon elpetialties, 775 


make the Wait and wziting to agree. F02(as 
touching Gnditements)ifthe party be not wel 
named, both foz his name of. baptiſme, ſur⸗ 
name, myſterp, oꝛ degret, and plate, at the ficlt, 
then cannot the e Alias Dictus make that gad 
which was euill betoꝛ e. | 
And if appeareth(x,Ed, 4.2.6 2 Edu. 416, 
that the 7% of the degree oꝛ myſterie mull 


. alivayes be luch as cbepactpbatz ab:the hore 
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time: But the Addition of the place may beof 
ſuch, where he was at any time befoze, ſo that 
then the wo2d »«per be bled with it. 
Furthermoze, the Enditement muff contain The yeare. | 
the day, yeare, and place, in which the offence dar, and place. 
was committed,8. E. 4. 8. 2. H. 7. y. & 25. E. 3. 
43. And therefoze it the Enditement ſuppoſe it 
the x. day of March, without any moze, that is 
not god: But it it be the x. dap of arch lalt 
paſt, without ſhewing in what peare, that is 
god inough, ſoʒ the certainty may be found out 
by the Stile of the Sefſions . So ik it bee the 
r. day from Eaſter, An 4. Iacobi, that is god: 
Likewiſe if it bee in the Vtas ofthe holy Trini⸗ 
tie :and it ſhall be there vnderſtod, to be the 
very day ol the V cas (viz.) the eight day after 
the Feaſt, and not quarto die after the Vtas: 
But ik it be x feſto ſancti Petri, it is not god, bes 
cauſe there be diuers Feaſts of Saint Peter, and 
none without addition, ſaith 3. H. 7. Fitzh. En- 
ditements 22. | 
Ak the Enditement bee, that A. ffruck B.1 9, 
die May anno Regis nunc 4. whereot᷑ B. langui⸗ 
ſhed vntill the xx. day of the ſame moneth, 4 
quidem 19. die he died ofthe ſame ſtroke: this is 
faultie, becauſe it ought to be, whereof he dyed 
the ſaid xx. day &c. 
Ik it be 29, die February, it is god enough in 
the Biſlextile(oʒ Leape ycare)which happeneth 
once in euerie foure veares, and which affw2s 
deth yxix.daies to that moneth.But it it * 
c 


| | — , _ — » , , * A 2 N — R . 3 "FS N , 

: Oey SITS . , 
, j F E ; 
493 ourth Booke. FEnditement 


bret a day and yeare which is not thencane, 
there is no reaſon to thinke it gov, 
Ifit be Ana Dori 1599. the yere ſhal bew 
connted after the computation ofthe 
Church ol England, and not Stilo none, agitig 
now at Rome, and in other Countries abzoad; 
which ailo truly is not pet rectified. | 
Iftye offece be done in the night beſozemid- 
night, the Gndictment ſhal ſuppoſe it to be done 
in the dap befoze: and if it happen after mid 
night, then it muſk ſay,it met be done that day 
after.Jfit be In feſto of any Saint, it ſhalbecons 
Krued to be in the verie day ofthe Feaſt, and 
not in the Eue. But irthe Pzeſentmentbein 
the Negatiue, a in the Afirmaciuc{riffng vpou 
a Negatue) as that A,hath not ſcowꝛed ſuch a 
Sewer, 93 that by the not ſcowzing therofſuch 
Medowes be dzowned:in theſe caſes there nu⸗ 
deth no peare, no2 day, becauſe it affirmetha 
pꝛeſent euill. Marr . | 
But as a man may be fonegligentinomb 
ting, oz in not hitting the time: ſo alſo max ha 
ber out t: uxious in doubling it without tauſe: 
fo: il he ſrame the Endictment, that A. ſtole cer. 
taine goods ſuch a day, and ſuch another day, 
that is taultie, and vntertaine, betauſe one Fe- 
lony cannot be twice committed, 2. Hen. 7. 


' Andnotonly thiscertainty ofthe tine, vu 
that of the Place alſo muſt bee confained in the 
Endiament: Foz it was adindged (2 9 

q 4 


43+ ) that a man ſhould not be put to aun- 
ſwere to an Enditement of killing theKings 
Deere, becauſe there was no plate named, in 
which the offence was done . Wo an Endict- 
ment ſuppoſing a Felonie to be done in ſuch a 
place of ſuch a Countie, where in truth there is 
no luch place in that Countie, is meerely voide 
by the Statutes, 9, H. 5. cap, 1. & 18. Hen. 6. 
cap. 1 2. 5 
11 a man being ſtricken in Middleſex, has 
died thereofin Eſſex, the bokes, 3. H. 7. 12.4. 
H. 7. 1 8.6. H. 7. 10.7. H. 7.8. 10. H..: 8. & 11. 
H. 4. &c. div not agree, in which of theſe Coun» 
ties her ſhould be indided. But the Statute(⁊. & 
3. E. 6. c. 24.) taketh ozder, that if the ſtroke oz 
poiſoning, happened to bee in one Counties, and 
the death in another Countie, the Enditement 
in the Countie where the death is, halbe gad: 
and likewiſe, that it a murder, 02 felonie,bee 
done in one Countie, a man becommeth Ac- 
teſlary thereto in another Countie, the Endicts 
ment againſt the Acceſſarie ſhalbe god in that 
Countie wherein he becommeth Acceſſarie. 
Where (by the wap) you may ſe in playne 
woꝛds ofthis ſtatute, that Juffices of the P. 
may take Endiaments of Murder, ag of Mur- 
der, thongh M. Fitzh. (fol.17.) deny it, ſaying 
that they cannot enquire of Murder, ſauing 
onelp as of Felony, oz Manſlaughter, 
And you ſhal read of an Endiament of Mur- 
der (befoze them) receined 3. H. 7. 5, ren 
wheres 


een Thee es A CR 


4 


r 


The name of 
the perſon ol⸗ 


9 


whereunto was the opinion of Halesand pen⸗ 


e 


man Juffices, as J haue ſeene in a Nepatit 
Daliſon Juſtice. And ol the ſame mind % 
were the Juffices of the A. Bench, g. E. s. Cal. 
lections Dyer fol. 69. 440 

Ika man de robbed by the highway in Mid. 
dleſex, and appꝛehend thetheefe by Huy 4 Cry 
in Eſſex, hauing the geds about him: E W 
may that thefe be indited of Felony in Eſſex 
but not of Robberte by the high way: fo heis 
a Felon ofthoſe gods whereſoeuer he ſhall ba 
found with them: But hee is no robber by iht 
wap, ſaue onely in that Shire where the wap 
is: Et debei( ſaith M. Bracton) quiſque iure ſub- 
iacere vbi deliquit. Abeit the Statute(⁊ ;. H.. 
cap. 3. hach now equally dep: iued him of his 
Clergie in both the ſchires. 

The certaintie of the name ot the perſonto 
whom the offence is done, is allo in moſt ta⸗ 
ſes requiſite. But vet i the Enditement ba, 
quod bona & catalla cuinſda homimis i gnoti felow- 
ce cepit, oʒ quendam ignotum felonice depredauityt 


is god, becauſe of the Kings aduantage ot lo 


feiture thereby, Fitz. Enditement 12. And by 
the opinion of Rede and Fineux, Trin. 12. 
Hen. 7. (repoꝛted by Dyer 285.) an Endits 
ment of Attrap and aſſault, in u endam :gnomn, 
is godynough, becauſe the partie is at no mil · 
chiefe thereby , ſ&ing that if her ſhould de 
afterward Endiced of that offence by the ve 
xienameoftheperſon;ſappoſevin the firlten 
3 vitemen 
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ditement to be bnknowen)vyet might he help it 
by taking auerment, that it was the ſame and 
none other offence. | 

Pou may ſe an Enditement (Fitzh. Endit. 
9. quod A. verberauit, & 20. Iaccos prety, OF 
was thought ſufficient , without ſhewing to 
whom the Iackes did belong: wherat P. Stan- 
ford (fol. 95.) maruelleth, ſaying that he lam 
no cauſe why it ſhould be god, vnleſſe it were 
fo2 that the matter could not be made moss cers 
taine. But peraduenfurecerfainty in Endite⸗ 
ments, was not in thoſe dapes thought ſo necd⸗ 
full as now it is holden. 

Ik the gods of a Parſon of a Church bee fas 
ken, the Enditement muſt be,boxa Reftoris,and 
not Eccleſic. And if the goods of the Church, 
| then bona Parochianorum, in cuſtodia gardianorũ, 

and not bona Eccleſie, 37. Hen. 6. 30. It they 
be the gods of a Pato2 and communaltie, and 
the Maioꝛ dieth befoze the Enditement, then 
it ſhall be Von: communitatis, ſaith Marrow: but 
enquire of that, becauſe they haue no ſuch name 
of Corporation. 

It the Enditement be d, A. verberauit B. 
vum equum pretij 20. ſolid. felonicè cepit , and 
doth not ſay, ip B. pet it is god enough 30. 
II. 6. Fitzh. Endit. 9. But it it bee quod nuns 
equum preditÞ I. cepit, and there were no mens 
tion ot I. befoze,then it is void, 9. E. 4. 1. 
Ak the gods ol a man be taken, and he ma⸗ 
keth executozs , and dieth, the Enditement 

Al ſh if 


- 


(The name 
and the vs⸗ 
ine of the 


thing, 


which hangeth oner a Tombe in a Church, the 
Enditement ſhall ſap , bona executorit, of hin 
whoſe Combe it is: but ifa graue ſtone betas 
ken away, the Enditement ſhall be bonacccle- 
Fe: Marr. Jfmy gods be taken by a Treſpaſs 
ſour, and another taketh them from him, the 
Enditement ſhall be, 4014 of him whichhadh 
laſt poſſeſſion. But if J baile gods to oone,from 
whom they be robbed , then it (hall bie ben of 
me in his keeping, Marr. If an Enditement 
be, hona capellie in cuſtodia &c. 02 bona Domus, d 
Eccieſiæ tempore vacationis, it is god, 7. E 4.14. 
The name (and value) of the thing in which 
the offence is committed, ought allo to be tem 
pꝛiſed in the Enditement: foz an Enditemen! 
ofthe taking bon & catalla, whetherit bee in 
Lreſpatſe o7 Felonie, is not god, foz the 
vncertaintic what goods they bes: And i 
if bee of dead thinges, it may bee hon & 
catalla, expzefting the names theresl in cer 
taintie: But it it bee ot things liuing, it ſhal 
Rot lay, bona G- catalla, hut equum, bouem, auem, 
Ce. 


Ageine, the value, (oz pꝛite) of the thing i 
tommonlꝝ to be declaied in Felonte, to oy” 
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it appeate from petite Larcenie: gin Creſpas, 
to aggrauate the fault and fine: But pet an 
Enditement of the taking of beaſts ſeræ natu- 
re, as Dette, Hartes, Pattridges, oz Pheſauts, 
is not ge), valcfſe they bee taken ina Parke, 
oz Matrei, that bi liberties, 8. Bd. 4. 5. 
| SoofCharters, becauſe their value connot bs 
| cTtemed. En, " IT 
In all caſes{ſaith M. Marr.) where the num⸗ Pretij , and 
ber ought to be expꝛeſſed in the Enditement, not ad 7a. 
there allo it mult be laid, ret j. oꝛ ad valentiãt as lentian d 
il it be of the taking ol Doues in a dove-houſc, 
02 poung Yawkes in a wood: And where it is 
ot a liue thing oz things, it muſt be pretij: ant 
ſo ot a dead thing in the ſingular number: but 
ik it ber of dead things in the plurall number, 
then muſt it de a4 w2lentiar, aid not pretij. A⸗ 
gaine, if it be of a dead thing that gocth be 
wetghf oz meaſure, the fozme is ta ſay pretij. 
and not ad ualewtiam: 
Ifthe enditement be of taking away Colne, 
which is net currant, it Chall ſay, prery : others 
wile it is of money curtant, betauſe that carti⸗ 
eth his value and pꝛice with it. It it ber quod 
proditorie fecit groſſos, vel denarios, it hall be a4 
dalentiam, and it thailnot ſap, 2 0. libras in dena. 
ins, oz in pecunia domini regis, but ad inſtar pecunis 
domins regis, Marr. 
Sond2y other daintie and nice differences 
doth M. Marr. make, where a man ſhal ſap, pre- 
14 E Where ad valentiam, bindingthe enditemẽt 
Ji 2 to 
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to that rule which the Regittet taketh bath 
Oꝛiginall waits of Treſpaſle: but fo; as md 
as Nele 9. E. . 2 b. ſaith, that Enditementsbe 
not tied to that fozme, and betauſe that rule of 
the Regiſterisnot very conſtantiy oblerut in 
Treſpaſſe it ſelfe (as a thing not material, in 
the opinion of Fitzh. in his Nat. Br. fol. 588.) q 
thought it beſt to make choiſe of theſe (that z 
haue) fo2 publike vie , and to leauethereftfc | 
pꝛiuate learning. 
The ma⸗ To the further certainetie of the Endite⸗ 
= ofthe ment, the very manner of the fact it ſelte, 4 the 
— wy nature of the offence,ought to be mentioned a/ 
offence, lo: fo2if the Enditement ve, quod A. captam 
pro felonia, felonict & woluntaric ad largũ we per- 
miſit, this lacketh the cet taintie foʒ what ſelony 
he was taken, and is therby void, 8. E.. 3. And 
ſo, ii the Enditement be, quod felonice fregit pri. 
ſonam apud A. and do not thew foz what tclonie 
he was impꝛiſoned there. So it it be that a man 
made a hundzed ſhillings of Alchimie 4d in 
pecuniæ domim Regis, and doe not ſhew lketo 
what monep, as groats, oz ſhillings, 4c. its 
void, Fitzh. Endit. 10. And therefoze, in u 
der 02 Manſlaughter, it doth well to erpzeſle 
the ſtroke whereof the death enſued, Collett 
onDier 96. — 

If the Enditement be, that A. ſpake ſu 
woꝛds againſt the Ring, and lay them downe 
in cettaine, vel his ſimilia: it is voide foz the 
tertaintie, Brooke action ſur le caſe 112 . 

8 
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ve, that A. and B. max fort: intrauerunt in tene- 
mentum, Cc. that alſo is ininfficient foz the like 
intertaintie:becauſe the Wozd tenementum may 
as well extend to a houſe o2 cottage, as to land, 
meadow, paſture, gc. Dalyſon. 
Ds if the Enditement run thus: Apud C. in 
comitat. prædict. inſultum fecit, & ipſum cum quo- 
dam cultello prety & c. felonict percuſſit, & ex ma- 
litia ſua præcogitata murdrauit : it is not (uffici- 
ent, without ſhewing the place where he mur⸗ 
dꝛed him, Which may bee in ſome other place 
than where he aſlaulted him, Collect. Dier. 69. 
And an Enditement of ſelling tanned leather, 
was diſliked, 1. Ric. 3. 1. becauſe it neither 
contained the place where, no2 the perſon to 
whom the leather was ſold, both which be ma⸗ 
teriall and trauerſable. | 
Af the Enditement be, that a man is a coms 
mon theefe, without ſhewing eſpecially in what 
thing, it is nothing wozth , 22. lib. Aſſ. Pl. 75. 
& 29.45. And ſo ik it bee ot a generall extozti⸗ 
on againſt an D2dinaric, without ſhewing in 
what, by 25. E. 3. Stat. 3. c. 9. And ſo alſo, if the 
Enditement ſtand vpon theſe termes onelp, 
Inſidiatores viarum, & depopul atores agrorum, by 
1. Hen. 4. cap. 2. And thereupon the Court ſaid 
17. E. 4. 4. that vpon ſuch an Enditement, the 
partꝝ ſhall be diſmiCed. Yowbeit the Commiſ⸗ 
ſion ofthe Peace hath the wozds, 7»/idys iacu- 
erint, hut it goeth further, ad gentem noſtram 
emandum. 


mayh 
Jt 3 Neither 


te 
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Neither is it god in an Enditement againg 
an acceCarte, to lay, that hereceiued the gm 
without telling, that he reteiued the Felon, 
27. lib. Aſſ. Pl.69.9.H.4.1& 25.Ed.3.3 9% % 
to ſap, that he ſcienter ſelonem domini regir 197 
A. recepit, without ſhewing what Felonie hee 
committed, 7. H. 6. 65. noz without telling, 
that he (knowing it) reteiued him felonioufy, 
7. H. 6. 42. vnleſſe he reteiue one that is attains 

ted ot Felonie in the ſame Countie: fo; thenhe 
muſt at his perill take knowledge ol the attam 
der, and ſo no ſuch mention of knowledgerg 
deth to be vſed, as it is holden, 8. E.. 3. Buren 
quire thereof. 

And if ſuch an Enditement te, Scientipſra. 
homines feloniam & c. feciſſe, apud D felonicerece- 

pit, it is not god, ſoz that it ſheweth not, which 
of them he receiued. 30. H. 6. 2. and yet,iffoure 
be Endited iopntly, then are they allo each 
2 ſcuerally Endited thereby, 6. E. .J. Mark- 
am. 
Concerning the nature of the offence; it 
is to be obierned, that in an Envitement of 
Treaſon ( p:eſentable befoze the Juſtices of 
peace) the woꝛd proditorie onght to be ved: In 
the Enditement of Purver , murarauit is ne- 
ceſſarie 9.E. 4. 26. and that we2d alone impli- 
eth ex malitia præcogitata, Collection Dier. 69. 
But it without 72»rdrait, it be quod A. occids = 
B. ex malitia præcogitata & voluntari e, it is not 
encugh becauſe ane man may kill another's 


Enditements. The fourth Boote. 50 Car, Jo 


ina wager ol battell, and yet be no Purderer. 
And foathe ſame reaſon, ił it be of Panllaugh⸗ 
ter, mull be felomce. 
An Enditement was, that the ſon had tas, 
ken the ſicke father, and carried him into the 
cold weather, whercof he died, but tt was diſa⸗ 
lawed becauſe it lacked fe/omce, Fitz. Endit. 3. 
Agains, il the Enditement be of Burghlarie, 
then it mult be Burgblaruer, 02 earntentione ad 
feloniam, ſius murdrum facienanm : fo it is not 
enough to ſay,f elonice fregit domum man, onalem 
An note. And if it be ol Rape thegat muſt (ap, 
felonice rapuit, lo: (without rapuit) it ſufficethy 
not to ſap, felonice cepit Aliciam, & eam carnali- 
ter caenunur: 9. E. 4. 27. & 11. H 4.12. 
Ik it be faratus eſt, it ſcæmeth to Marrow to 
be god without the wozd felonice, but 18. E. 4. 
cap. ic. is againſt him. 
dit be felanice abdu. vit vnum equum, it is not 
of value without ſaying,cep:: : neither is cepit 
god alone, without ad fo2 it mult be, fel. 
nice cepit & abduxit,Fuzh, Endit. 3. And it it be 
felomice ſuccidit adenes & illas aſportamit : oa vi & 
arms ſuccidit arboret, & felonice aſportauit, nei⸗ 
ther ol thẽ wil make it lelony, becauſe Þ trees be 
a part ot p kreehold, wherol no felony can be cd⸗ 
mitted, 12 J. Aſſ. p.32. But if it be vi & arms 
ſuccidit arbores, & cas felonice( at another day al⸗ 
ter) ccpit & aſportauit, p; wil make it felony,as Y 
haus faid already. And if the Endit. be ot petite 
en ought to haue felauice in it, 27. H. 3.27. 
Ji 4 And 
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And albeit the En ntement but 
h me, it muſt (ay — A a, and pet 
maiheme is no felonte,but an hainous, and 
it were) a felonious I reſpaſſe. But where in 
an Enditement of felome, the wozd fe 
wanteth, there the Enditement may neverthe 
leſſe ſtand god to make it a treſpaſſe, 2.H.z.;, 
6. H. 7. 4. & 18. E. 3. io. 

And in an Enditement of treſpaſſe 82 felony, 
it ſeemeth that the wo2ds contra pacem oughtty 
be vet vſed : but the neceſſitieof the wos. 4; 
C& arms (vn cum baculis, cultellit, Cc. bau- 
ken away by the Statute, 37. H. 3. ca. 3. Ne | 
nerthelctle . Stanford, fol. 94. is of the api 
on, that it is not amiſſe to vie thoſe woda, {g 
long as the circumftances of the fac do require 
them: foꝛ (ſaithhee) The circumſtances of an 
Ace, doe either aggrauate or diminiſh theci 
— 

If the Enditement be of Foꝛcible Entne; 
then the wozds »: & arms;,be neadieſſe,becaule 
they are neceſſarily implied in the wozd-force, 
Marr. And il the Enditement be foundedvp 

on a Statute, it ought to ſay, contra formam ſia · 
tuti, in huiuſimodi caſu prouiſi, ac eats : 03 h 
many Statutes doe concerne — (is | 


— — 's 
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not god, as may appeare iu the Tranerſe, cap. 


13. following, betauſe it is no Riot, but be that 
uatute. And pet, it is not ofneceſſitie, that the 
SOtatute be verbally rehearſed, but onei that 
the offence againſt the ſtatute bee ſufficiently 
and with full wozds deſcribed, Commentar. 
1. & 79. : 
' Jn thetwentieth y&reof QAutene Elizaberh, 
' man was Endited vpon the ſtatuts, 1. El:z. 
cap. 1. & 13. Eli. ca. 2. fsʒ aiding another knows 
ing him to bee a pꝛincipall maintainer of the 
| anthozitie of the S of Rome, contra formam 
| ftatutorumprediftorums: but becauſe the Endite⸗ 
ment wanted cerfaine materiall wozdes (ex⸗ 
p2eſly mentioned in the acts) viz.vpon purpoſe 
and to the intent to ſet foorth and extoll the au- 
thoritie, &c. the Enditement was thought in⸗ 
ſufficient by the greater part of the Iuſtices 
(aſſembled fo2 that paipoſe) notwithſtanding 
the wozdes, contra furmam ſtatutorum preds- 
_ eorum were therin contained, Collection Dier 
363. ; ga. f. 1 H. F . 5.6 
Againe, it is not ſafe to recite the dapes 02 
places, ofthe beginnings, continuances, pꝛo⸗ 
rogations, oʒ diffolutions of the Parliaments: 
lealf (by miſtaking any of them) the whole 
Enditement fall to the ground thereby, baden 
203. men Ie oof 
Thus farre of theſe points by way ol ſhoꝛt 
rule and direction ; foz the better imitation and 
pzacile whereof, you may vſe the helpe of ſuch 
fozmes 
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Enditements 
to be receined 
oz reiected, 
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fozmes of Enditements as the Appendixy 
the end ol this wozke will affozd you. Rawig 
vs with a few wozds colider whatinditements | 
be receiuable by the Iuſfices of peace, aud ua 
ought to be reiected by them. 
Generally they may receine Enditementz 
befoze themſelues, of all cauſes beingeither 
within their CommiTion , og within the Sta 
tutes whereofthey haue ta enquire. And they 


map alſo recetue Enditements taken beſo; 


the Dherife in his Turne lawfull, that ist 
ſap , ſo that the Turne bee holden within ie 
moneth after Talter,o2 within the moncthab 
ter Michaelmas, eſo that thoſe Enditements 
02 Pꝛeſentments die indented and ſealed be | 
twen the Sherife and the Jurozs , and ſathat 

they be made by the oath of twelue men at the 
leaſt, and that thoſe Jurozs bee of good ſane 
and /egales homines, that may diſpend pere: 
20.5. of fr&hold,oz 2 6.5. 8. d. of copihold, W. 
2. cap. 14. 1. E. 3. cap. 17.3 1. E:3.cap,14-1-E 
4. cap. 2. & 1. Ric. 3. cap. 4. And fo this purpole 
the ſaid ſtatute 1. E. 4. cap.z. binds the Mheriit 
to certifie to the Iuſtices of peace at their nett 
Seſſionsthe Enditemẽts found in his Turn 
03 Law Day. It (@methalſo (by way of admit 

ting) in the boke 27.H.8.2. that the like ought | 
to b done of the pzeſentments of felony in any 
Lete;by vertueof theſaid Þtatats of 1. Ed.. 
cap-2. But that is farther to be enauiten alis 
I nd no better warrant ſoz it. Thi 
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This is cextaine, that Iuſtices of the Peace 
| pught to receine Enditements found in ang 
 Leets 02 Lawvates, vpon the fatutomave foz 
\ the bz@ding of hozſes : to which end alſo, the 
Court holders ofſuchLeetes are bound to cer⸗ 
tiſte the ſame vnto them within the ſpace of 
foure daves, 3 2. H. &. ca. 13. 
But Iuſtices of the Peace haue none autho⸗ 
ritie to receiue an Enditement, of the killing 
ok a man ſe defendendo, ſaith Stanford 15. as hee 
had heard ſay; but enquire further thereof : foz 
though it be not felonie (as appeareth by the 
| Statute of Glouceſt. cap. 9.) Pet be there o⸗ 
ther wozds in their Commiſſton extending fo 
giue them power to heare and determine of 
| ſuchanoffence.\5ut they are not fo recciue an 
Enditement of the killing of a Bart pꝛoclai⸗ 
med, foz the Juriſdiction of it belongeth to the 
| Tuſticesof the Foarefk, 21. Hen. 7.30. Fineux. 
And (as it ſcemeth)thep may retectan Endite⸗ 
ment that findeth any matter ot Reco2d, as 
| UWilawaie,oz ſuch like, vnleſle it be ſhewed vn⸗ 
to the Jurozs /#4 pede ſigilli- fog Jurozs are to 
finde matters in deed only, and not ofReco2d, 
1. H. 7.6. & 3. Hen. 7. 1. & lo. And ſo, it the 
| Sherife- will offer Enditements of Liueries, 
| Rauiſhment of Women, oz of Felonics by 
| Statutes, oz of ſuch other cauſes (whereof 
they haue no power toenquire in their Turns) 
the luſtices of the peace ought toreiec them, 
| 4E44.31.8. E. 4. 5. 2 2. E. 4. 22. and Stanf. 87. 
| | . 1 Thus 


Car. 5. 
(The dutie of 
Juſtices a- 


bout Endite- 
ments. 
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Thus much foz the better aſſiſtance Of ove 
Iuſtices ofthe Peate, J thought met to lau 
Enditements : not onely becaule theꝝ bee th, 
chiefe baſe, and ground-wozke whereupon t 
whole triall is afterward to bee built and u 
med: But alſo becauſe the Iuſtices (bee 
Judges of the Court) ought of Otfice to ie 
that the bils of Enditement daue ſufficient 
matter and fo2me in them, 2 l. E. 3. 74. 4 

And foz that end, it is the manner (in ſome 
places) to command, that the Enqueſt take m 
Bils, vut onely ſuch as the Iuſtices themſelne 


haue ſirſt peruſed. Yowbeit , as it is certam 


that the Enqueſt may ſafely doe the contrary, 
ſo long as the Bils doe carrie good matter an 
allowable fozme : ſo J will aduiſe, that the li. 


ſtices ſhall rather peruſe the Bils aſter that the 


Eutdence ſhall be thereupon giuen to the Ju 


rie, then to put their pens into them befczethat 


the Enqueſt ſhall be enfozmed:takingit tobe, 
not only nohinderance at all to the ſeruite, bu 
alſo the moſt warie and ſecure way foz the l. 
ſtices themſelues to walke, Foz though it ba 
ſaid(35.H.6.14.8 12. E. 4. i F.) ita Billet es 
ditement be diliuered to a Iuſtice of Peace, it 
(oz bekoze)the Seſſions, which he pzomilethts 
read, and to deliuer to the Jurie, and ſo doth 
accoadingly , that he ſhall not be chargedfozit 
in a Mzit of Conſpiracie : pot may it be thete 
upon doubted, whether he ſhall be excuſed, i 
(vpon conference had) he doe buſie 1 
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ther to dꝛawe, engroſſe, oz amend the Bill be⸗ 
foze it be pzeferred to the Enqueſt that ſhall 
haue it. And ſing that the Iuſtices doe come 
' monly receine the bils from the Enqueſt, with 
their exp2efle aſſent to amend any defec of cer⸗ 
taintie in the fozme only: and map alſo award 
a Venire facias againſt the Enditoʒs to amend 
a bill vpon their ficſt oath, at any time befoze it 
| beremoued, (8. H. 5.8. & Sta. 97.) ſo that the 
| buſineſſe is not a whit impeached by this loz⸗ 
| bearance,there is no cauſe (as Ithinke) ſoʒ the 
| Juſtices o the peace to anticipate the matter be- 
* foze the right time: bat rather to leaue the ficit 
| dzawing and ingroſſing of the Bils, to the 
Clarke of the Peace oz other Miniſters of the 
Court, and (after the Euidencesgtuen)then to 
tonſider, whether they be n Oz ought ta 
| bereſozmed. 


Of the Preſeutments and Informations 
of Officers, and other men. 


VI, 


255 &4 Aning ſhewed how theſe Tuſti- 
4 ces take knowledge by the laboz 
2. | of the Juro2s in Enqueſts: it 
I, — . followeth to declare alſo how 
RM they map haue vnderſlãding by 
_ men: And that is to be done, either by the 
pꝛeſentment ofpublique officers,0z by the 3n- 
| fozmation ol pʒiuate perſons, 
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— pan Thus much fo; the better aſſiſtance of our 


F Iuſtices of the Peate, A thought meet — of 
1 Enditements: not onely becauſe they bee 5 


chiefe baſe, and ground -wozke whereupon the 
whole triall is afterward to bee built and (ra 
med: But alſo becauſe the Iuſtices (beeing 
Judges of the Court) ought of Dffice to (@ 
that the bils of Enditement daue ſufficient 
matter and fozme in them, 2 . E. 3. 74. 

And foz that end, it is the manner (in cn 
places) to command, that the Enqueſt take no 
Bils,vut onely ſuch as the Iuſtices themſelues 
haue firſt peruſed. Yowbett , as it is certain 
that the Enqueſt may ſafely doe the contrary, 
ſo long as the Bils doe carrie good matter and 
allowable fozme : ſo J will aduiſe,that the lu. 
ſtices ſhall rather peruſe the Bils aſter that the 
Eutdence ſhall be thereupon giuen to the Jus 
rie, then to put theirpens into them befc2ethat 
the Engueſt ſhall be enfo2zmed:taking it tobe, 
not only no hinderance at all to the ſernice, but 
alſo the moſt warie and ſccure way foz the lu. 
ſtices themſelues to walke, Foz though it be 

laid (35. H. 6. 14. & 12. E. 4. i 8. )ila Bill ol En- 
ditement be dilinered to a Iuſtice of Peace , al 
(o2 betoꝛe) the Seſſions, which he pꝛomiſeth t 
read, and to deliuer to the Jurie, and ſo doth 
accoadingly , that he chall not be charged fozit 
in a Mzit of Conſpiracie : yot may it be there 
upon doubted, whether he ſhall be excuſed, if 
(pon conference had) he doe buſie n 
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ther to dzawe, engrofſe, oz amend the Bill bes Lia 

faze it be pzeferred to the Enqueſt that ſhall 
haue it. And ſeeing that the Iuſtices doe come 
monly receiue the bils from the Enqueſt, with 
their expꝛeſle aſſent to amend any defec of cer⸗ 
taintie in the koʒme only: and map alſo award 

a Venire facias àgainſt the Enditozs to amend 

a bill vpon their fic oath, at any time befoze it 
be reinoued, (8.H. 5.8. & Sta. 97.) ſo that the 
buſineſle is not a whit impeached by this loz⸗ 
bearante, there is no cauſe (as I thinke) ſoʒ the 
Iuſtices of the peace to anticipate the matter be- 
foze the right time: but rather to leaue the fitit 
dzawing and ingroſſing of the ils, to the 
Clarke of the Peace oz other Piniſter⸗ ok the 
Court, and (after the Euidentes giuen) then fo 
conſider, whether they be fo mall, oz ought ta 
be reloʒzmed. 


Of the Preſeutments and Informations 
of Officers, and other men. 


Cap. VI. 


RF Auing ſhewed how theſe Tuſt:- 
| I ces take knowledge by the laboz 
F $5 ofthe Juro2s in Enqueſts: it 
belloweth to declare alſo how 
A they may haue vnderſlaving by 
_ men: "And that is to be done, either by the 
pꝛeſentment ofpublique officers,0z by the In⸗ 

' fozmation ofpziuate perſons, * 
1 
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The ph of Thus much foz the better aſliſtante of aur 


2 Iuſtices ofthe Peate, J thought met to ſay of 
1 Enditements: not onely becauſe they bee "he 
chiefe baſe, and ground-wozke whereupon the 
whole triall is afterward fo bee built and fra- 
med: But alſo becauſe the Iuſtices (beeing 
Judges of the Court) ought of Dffice to (& 
that the bils of Enditement daue ſufficient 
matter and foʒme in them,24.E.3.74. 
And foz that end, it is the manner (in ſome 
places) to command, that the Enqueſt take no 
Bils, but onely ſuch as the Iuſtices themſelues 
baue firſt peruſed. Howbeit, as it is certaine 
that the Enqueſt may ſafely doe the contrary, 
ſo long as the Bils doe carrie good matter and 
allowable fozme : ſo J will aduiſe, that the Iu. 
{tices ſhall rather peruſe the Bils aſter that the 
Euidence ſhall be thereupon giuen to the Jus 
rie,then toput theirpens into them befcze that 
the Engueſt (hall be enfozmed:taking it to be, 
not only nohinderance at all to the ſernice, but 
alſo the moſt warie and ſecure way foz the Iu- 
{tices themſelues to walke, Foz though it bi 
ſaid (35. H. 6. 14. & 12. E. 4. 1 8. ) ita Bill ot En⸗ 
ditement be diliuered to a Juſtice of Peace , at 
(o2 betoꝛe) the Seſſions, which he pꝛomiſeth to 
read, and to deliuer to the Jurie, and ſo doth 
accozdingly, that he ſhall not be charged fozit 
in a Mit ot Conſpiracie: yet may it be there- 
upon doubted, whether he ſhall be excuſed, if 
(vpon- conference had) he doe buſie * ev 
| ther 
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ther to dꝛawe, engrofſe, oz amend the Bill be- 

faze it be pzeferred to the Enqueſt that ſhall 

haue it. And ſeeing that the Iuſtices doe com- 

monly receine the bils from the Enqueſt, with 

their expzcfle allent to amend any defec of cer⸗ 

taintie in the fozme only: and may alſo award 

a Venire facias againſt the Enditozs to amend 

a bill vpon their ficft oath, at any time befoze if 

beremoued, (8.H. 5.8. & Sta. 97.) ſo that the 

buſineſſe is not a whit impeached by this loz⸗ 
bearance,thereis no cauſe {as Ithinke) foz the 

Juſtices of the peace to anticipate the matter be- 

foze the right time: but rather to leaue the fir(k 

dzawing and ingrofſing of the Bils, to the 

Clarke of the Peace oz other Miniſters of the 
Court, and (after the Cuidencesgtuen)then fo 
conſider, whether they be fozmall , oz ought ta 
be relozmed. 


Of the Preſeutments and Informations 
of Officers, and other men. 


Cap. . 


Auing ſhewed how theſe Tuſti- 
ces take knowledge by thelaboz 
ot the Jurozs in Enqueſts: it 
N 0 followeth to declare alſo how 
they may haue vnderſtaving by 
= men: And that is to be done, either by the 
pꝛeſentment of publiqus officers,0z by the In⸗ 
 fozmation ofpziuate perſons, , 1 
[+ & } 


Prelentinee 
of Juſticeg of 


Peace and 
Conſtables, 


Infoꝛmation 


by pꝛiuate 
nien. 


er Bote. 


of the highwayes, An 


In ſame caſes therefoze , theſe Iuſtices 
heare one another, foʒ eucry Iuſtice of the peace 
may(vpon his pzoper knowledge) make Pre⸗ 
ſentment at the Seſlions, of anyoffence dong 
againſt the ads (2. & 3. Phil. and Mar. cap a. 
& 5. Eliz. cap. 13.) concerning the amendment 
in this, and ſuch like | 
caſes, his repozt hath the fozce of a Pꝛeſent⸗ 
ment ol twelue men: So that he and his fel- 


lowes may pꝛoccb d vpon it, 2 1. H. 6. 5. 


Ok like value is a pzeſentment made at the 
nert Seſſions by ſearchers appointed to ex 
mine the true making of Tile, 17. Ed.. cap. 4. 
And of ſome ſuch like ſtrength alſo( as J think) 
is the pzeſentment of the Conſtables , concer- 
ning (naday points contained in the ſtatute of 
Winch. 13. B.. 

But J doubt, whether any ſuch fozce be 
in a Pꝛeſentment there made by the Sucuep⸗ 
02s of the highwayes in the Mealds of Bent, 
tt. by ozder of the Statute 39. Eliz. cap. 19. 
Foz (as I thinke) that amounteth to nones⸗ 
ther, but onely to gine matter to the Tuſtice 


. of Peace, to charge the Enquirozs therewith 


all. 
The Court may alſo be giuen fo bnderffand 


by the meanes ot pꝛiuate men: and that either 


foz the Bing onely , 02 foz the Ring and them⸗ 

ſelues, oꝛ (in ſome ſpeciall cauſes) foz theſelues 

without the King, 
That which is loz the benefit ofthe mw 


oꝛ ſoꝛ him and the partie, is ſometimes meoued 
by the fre offcr of him that openeth the matter, 
and ſometimes wzought by commaundement 
of the Court. 

The fr& motion of the partie, is ſometimes Fre and vo« 
by woꝛd onely, which is p2operly but a Sug- luntarie Ins 
geſtion : and ſometimes by waiting , named a foʒination. 
Bill plaint, complaint, or Information:allwhich 
be not alwapes of one fo2ce in this buſineſſe, 

Foz, albeit that we read (1.Ed. 5.6.) that the 
Court ot Chauncerp will ſometimes both take 
knowledge, and alſo award Pꝛoceſſe vpon 
an Jnfozination by wozd in the behalte of the 
Pꝛinte, and that 39. H. 6.41. alſo admitfeth 
luch a matter: Pet J thinke that beſoze Iu- 
ſtices of the Peace, theſe Suggeſtions and 
Jnfo2mations both (de they by wozd , 02 w2t- 
ting) are but of the fo2ce to ſtirre vp the Iuſti- 
ces tg recomimend the cauſe to the Enqucſt, 
and not to award any P2occlle vpon them:vns 
leſſeit be in certaine caſes, where that validitie 
is ſpetially giuen them by the ſtatutes, as pou 
call hereaſter perceiue. 

Where was once a time (J confefſe) when Iu- 
ſtices of the Peace might haue awarded Pꝛo⸗ 
teſſe vpon an Jnfo2mation(foz the ing only? 
of offences againſt any penall lawes, euen as 
they map pet vpon Taditements againft the 
Peace: but that laſted not long, and theres 
ſoʒe that tourſe is holden now in ſpectall Sta⸗ 
tutes only. 

Neuvers 


Wh. 
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— 1 Judge 
Priſot 3 5. Hen. 6. 15.) the 2 
doe vie to make P2oclamation,thatif any 
infozme foz the P3ince, he ſhallbe heard ; and 
thereupon any man may come in, and may 
both info2me the Iuſtices of the Peace, and gine 
euidence to the Enqueſt, without danger of 
conſpitacie, by the opinion of the Court inthe 
lat ſaiv Boke. 
And as that which ariſeth vpon Pzeſent⸗ 
ment oz Enditement, is p2operly called the ſuit 
of the Ring, (as J told you out of M. Fitz.) 0 
this other (whether it be Bil, Plaint, Com⸗ 
plaint, oz Jnfozmation) is moze aptly termed 
theſuitof the partie: at whoſe ſuit, the Tuſti- 
ces of the Peace map heare of diuers offences, 
either foz himſelfe, oz foz the Bing. And in 
other Statutes at large ſuch Rules are to 
bee followed, as they themſelues doe pze- 
ſcribe. 

In this Jnfo2mation, the Statute ol Ad- 
ditions (1. H. 5. cap. g. ) ſemeth ( vpon the bare 
woꝛds) to haue no place: foꝛ Informations be 
not mentioned in it: and vpon that reaſon, the 
Court (13. Hen. 7. 2 1.) did hold it clere, that 
if Reſcous ve returned by the Sherile again 
cextaine perſons , without their Additions, 

vet in that caſe they may well bee outlawed 
vpon it. 
Forced Jn» The othercompulſozy Jnfozmation, grow 


eth by examination of witneſſes called 9 


nrormationus. 1% % 


the court, and is ſet fozth in the ſtatute ol Dro- 
uers and Badgers (5. Eli. cap. 12.) where it ap⸗ 
peareth , that ( vpon the examination of two 
lawfull witneſſes (the Iuſtices of Peace may 
make Pzoces , as if. it were vpon an Jnquiſt- 
tion of twelne men. The like might they haue 
done vpon the Statute of Armour F. & 5.Phul, 
and Mar,cap.2. (which is now repealed by x. 
Iac. cap. 2 5. ) And the verie like alſo may they 
do vpon the Statute made againſt Foreſtal- 
lers, 5. Ed. 6.cap. 14. which laſt ſaid Statute 
ſemeth ( foz this point) to haue bien followed, 
as a Paterne, by the other two: ſa rightly they 
tread in the ſteppes of the ſame, Yereunto alſo 
you may adde the examination of the Maſter 
and Mariners of Ships, wherein Cozneoz Ui⸗ 
cuall ſhall be tranſpozted againſt the meaning 
ofthe Statute 1. & 2. Phil. & Mar. cap. 5. 
Thus much, ot the knowledge of cauſes exhi⸗ 
bited by (ach as either doe it at large foz the N. 
onelꝑ to haue the oſfence puniſhed, oz be ſpect- 
ally allured thereto by regard of benefit grows 
ing in common to them with the Ring thereby. 
Now ef thoſe that ſ&ke to infozme the Court 
{oz p2ofit inſuing to themſelues alone. be 
The knowledge that commeth this way, is Suit between 
by the pzinate ſuit and pzoper action of the pars varties. 
tie, and is therefoze in the ſtatute (1 1.H.6.cap. 
6,)termed a ſait betwene party a party: wher⸗ 
of that ſtatute hath no leſſe conſineration, then 
of thoſe other ſuits that be fo; the King = 
N R ſelfe: 


| ; Boke. | | : 
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ſelle: and therefoze pꝛouided, that they: am 
thould not ve diſcontinued by new Commit 
ons of the Peace to be made. 

A knowthat there be not many Statutes 
which do giue power to the JuTicesof Peace, 
to hoidpleaof Acton betwene partie and par, 
tie: And I thinke it hath not ben often expe⸗ 
rimented vpon thoſe verie Statutes which do 
giue it:and how the Judges do expound this 
pꝛeſent Statute (11. H. 6.) J cannot tell. Ag 
uertheieſſe, vecauſe J may neither wittingly 
conceal any ſuch part of their authoaitie e1nrifs 
duction, (although it were fo but in mine owne 
opinion) noz ſafely repozt it without ſome 
p:ofe and warrant , J will giue you a fewer- 
amplesotthiskind(as I take it) and william 
the reit fo further ſearch. 

The Juitices of Peace haue power to ew 
quite, heare, and determine, of all the defaults 
againſt the ſtatute (made 3. H. 6. cap.i i.) | 
cerning the leuping of the wages of Knigyts 
of the Parliament, aſwell by inquirie atthe 
Kings ſuit, as by action at the ſuit of theparty; 

So may they heare and determine bf Infor 
mation, Action of debt, oz Bill, rhe offence @ 
gainſt the ſtatute ol Labazers, 5.Eliz. . a 
likewiſe, by Information, ozany other Action, 
the offences of taking Fiſh, Deere, oz Hawks 
fo2bidden in the ſame Parliament, cap. 1. 

In which, and ſuch like, the Iuſtices of peacs 
ought to pꝛoceed after — 

8 
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Courts ot Record at the Common Law ( it 3 
do not miſt ike it,) and thereioze J wil go no 
further with it, but vall pꝛoſecute that hearing 
and determining that moze p2opeilp and coins 
monly pertapneth vnto them, if firſt J may 
ſhew you, how they are ſometimes nente 
in that behalle. | 


Ofthe impediments of proceeding 


pon Enditements,before the Iuſtices of peace, 
and therewithall of the Certiorari to 
remoue Records. 


Car. VII. 


( N when Iuſtices ot thepearehaue 

= taken an Enditement found 

5 . T 2,1 befoze them, they cannot pꝛa⸗ 
8 =Y c&d fo hearing and, determi⸗ 
ning vpon it: either becauſe it 
is grounded vpon ſome ſach Statutes as gi⸗ 
ueth vato them no further power, but onely to 
inquite thereof: ozelſe becauie the Enditement 
is taken out of theic hands by Certiorari, ł con- 
neved to Iuſtices of a higher authozitie, at the 
ſollicitation , and by the meanes of ſome pars 
ties grieued, to the end that they may either 
trauerſe it aboue, o2 there auoid it fo2 inſufficts 
en fozme,92 matter. 
KK 2 And 


AP. 
There luſti- 


onelp. 


Enditements 
remoned bp ; 
labour of the 
parties, 


he, 


And therefoꝛe Iuſtices of the Peace mapta⸗ 


ces oł Peace 100'T rfainef r 
— 1 ly inquire of certains the offences againſt the 


Aces (1.Eliz.cap.2. and cap. 3. f. Eliz. cap. i 
13. Eliz. cap. 2.) touching the knowiedging it 
the Kings Supzemacte,ozthe Seruite ot Gen 
o2 comming to the Church, oꝛ the fablichment 
of true Religion: As you may ſiæ, 2 3. El ca 

And they may only inquire ot any the Treas 
ſons, oʒ miſpzifions of Ereaſons , madebythe 


ſame Act, 2 3. Eliz. cap. 1. 


Ju the reſt (ſo far as J haue found) their 
power of Enquirie is accompanied with the 
authozitie to heare and determine alſo. F0; 
this want of juriſdiction is not found in the 
Commiſſion of the Peaee it ſelfe , but onely in 
tertaine Statutes, that (fo2 weighty cauſes)do 
reſtraine this further pꝛocedinug. 

By what meanes ſuch Envitementstſhalb 
remoued to thoſe higher Courts, J willſhew 
you when J come to ſpeake of Certifying the 
Records of the Seſsions, and will now goean 
with thoſe other Enditements that be remo⸗ 
ned by labour of the parties. „ 

Albeit that in the remouing ok Pleas, bv 
fwene partie t partie, from inferiour to higher 
Courts, by Tolt, Pone, Recordare, &c.thett 
was wont to be a pꝛobable cauſe alleaged, ia 
which the lame were remoued : pet in this tal 
of the Crowne there ntedes no cauſe to be com 
p3iſed in the w2it of Certiorari, becauſe ther al 
be the Courts of the Ring, againſt whom tht 
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offence is committed, and it bꝛerdeth neither 
iniurie to the offendoz , noz loſſe to any other 
perſon , in what Court ſoener the offence bee 
tried. 

This Certiorari then, may command either 
the Record it ſelfe,02 tenorem Records, to be ſent 
vp, and it ought to be obeyed accozdingly. Foz, 
vpon faile thereof,firſt an Alias, then a Pluriès, 
(vel Cauſam nobis ſignifices ) and laſtiy, an At- 
tachment ſhall go out againſt them that ſhould 
ſend it, as M. Firzh. noteth in his Nat. Br. fol. 
245. but J haue heard, that they vie a Sub pena 
at this day. 

And albeit the Certiorari be a Superſedeas of 
it ſelfe , yet may the partie vpon the Certiorari 
purchaſed , haue a S»per/edeas alſo , directed fo 
the Shirife , and commaunding him that hee 
arreſt him not vpon that Recozd befozethe Jus 
ſtices of Peace, Fitzh. ibid. fol. 237. In which 
place alſo he doubteth, whether the Juſtices of 
Peace themſelues ought of dutie to awards 
their owns Superſedeas to the ſame effect, after 
that the wzit of Certiorari is bzonght to their 
hands. | 

This Wait of Certiorari is euer directed to the 
Juſtices oł Peace, and yet (as vou haue heard) 
the Cuſtos Rotulorum onely hath the keeping 
of theſe Recozds , but the auntient Commiſſi- 
ons of the peace had no Cuſtos Rowlorum ſpe⸗ 
cially named in them (as J haue told vou) and 
then this certifying belonged to them all, which 

AK 3 fozme 


fozme the wait retaineth to this day. And iu 
fall in queſtion, whether ſuch a Certioram um 
delivered to the Juſtices of Beate, oz no, that 
muſt be tried (ſaith the bake 10. H. 7. 24.) u 
the verdic or rij. men. Wees g 

Now, if a Certiorari tome fa the Juſfices ti 
Peace to remoue an Enditement, and the pap 
tie ſueih not to haue it remoued, but ſuffer 
it to lye ſtill, then the Juſtices of Peace may 
p2ocee3, netwithſtanding the Mit, as Hub- 
bert the Kings Attourney ſaid, 6. H. 7. 16. F9; 
ether wile the triall of a Felon ( if the Endite⸗ 
ment were of Felonv) might be delaied and de 
inded alle. But yer Kebleheldopinion againſt 
him, and was fearefull that in ſach a caſe it 
might pꝛoue Feloap to make execution of the 
Fe lou after ſuch wꝛit receiued: and (to ſay the 
teueth ) the Juſtices onght of office to ſendit 
away, becaulſe the wit contameth in it ſelfe a 
commaundement io them lo fo do. 

And ik a Certiorari tome to the Juſtites of 
peace to remoue an Enditement, and in frueth 
the Enditement was not taken fill after the 
date of that Certiorari: pet, if the Enditement 
be remoued therebp, it is god ynough, fo that 
they both be the R. Courte, 1. R. 3. 4. and in ſuch 
à cafe it is now vſuall to remoue it. 

The maner of In the making ofa Certificat vpon this Cer. 
the Certiſcat. tioraui, the Tuſtites of the Peace ought neither 
ts omit that which doth authoꝛize them,noz t 

exceæd that authozitie which belor * 

gem: 
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them: Foz on the one fide , if they certifie an 
Enditement of Felonie, oz of a Riot (as taken 
coram Inſticiarys ad pacem) it was not thought 
ynough, without ſapiag further, Necnon ad di- 
uerſas felonias, &c. and otherwiſe, it was doubt- 
full whether the Enditee ſhal be quite diſmiſſed 
oʒ no, becauſe the Juſtices of Peace had then 
no Reco2d at all remayning with them (foz the 
Clarke of the Peace maketh his entrie accoz- 
dingly) and that Recozd which they lent vp, is 
inſufficient. And therefoze the Clarke of the 
Crowne was fo2zbidden to recetue any ſuch 
Certificaf, 12.H.7.2 5. But happily the new 
wozds in the refozmed Commiſsion of the 
Beate, will now diſſolae that pꝛohibition. 

On the other ſive, ik they certifie an Endite⸗ 
ment of felony not determined in the R. bench, 
they ought not ( without warrant) to certiſie 
an other Recozd of the acquital ofthat Enditee 
foz the ſame matter; foz nothing ought by them 
fo be ſent thither without warrant , but that 
which is Executorie, and nedeth the helpe of 
that higher Court, 8. E. 4.18. 

And if a Certiorari be, to ſend dp the Endite⸗ 
ment of A. in which Enditement ſome others 
bee endicted together with the ſame A. vet 
neede not the Juffices of Peace to make Cer⸗ 
kificat concerning any but A, 6.E.4.5. Foz al⸗ 
though they be named tointly , yet be they en- — 
dicted ſenerally (as J haue ſaid befoze) and the 

Ak 4 King 
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arr" 


King may pardon A. withoat — 


8 other, 6. E.. 5. Mark. 


' Againe,ifthe Enditement be of the ftealing 
ok two hozſes ,and the Certiorari ſpeaketh but 
of one hozſe: it ſemeth that they nede not to 
certifie it at all, becauſe of the variance: fag it 
is certaine , that they of the Kings Bench will 
not arraigne the Enditee vpon it: but will ra⸗ 
ther wꝛite againe to know , whether there be 
gan Enditement that agreth with the Wall, 
3. Lib. Aſl. pl. 3. Cur. 
Finally ,it is noted (8. H. 5. g.) that Hanks 
ford the chiefe Juſtice of the Kings Bench ab⸗ 
ſerued this oꝛder, that he which b2ought this 
ther an Enditement (taken befoze Juſtices of 
the Peace) ſhould endozce his name vpon the 
backeſide of it: which J note, not to teach them 
of the Kings Bench , but to let the Juſtices 
of Peace ſee , that there is ſome heede to bee ta: 
ken of him by whom they ſend vp their En⸗ 
ditements. 


0 
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S Of the ſundry ſorts of Proceſſe __ En- 
ditements and Informations: and of the 
Superſedeas for ſtay of them. 


Car. vIII. 


e Court being thus made paiuy 
e Epollelled of cauſes, mukk of du⸗ 
ie proceed to the handling(os heas 
ring) and triall ot them: the which 
| becauſe it cannot indifferently doe, vnleſſe it 
kepe one care foz the offendoꝛ, that he alſo may 
be heard in his owne diſcharge, as others were 
heard to lay the charge vpon him: the manner 
is (if he be abſent) to award Pꝛoceſle againſt 
him, to come in, and to make his anſwere. 
But if he bepzeſent in Court, e confeſſe the 
Enditement, then nerdeth there no Pꝛotelle at 
all: foz he ſhall be committed fozthwith to pats 
ſon, vntill that he bath made his fine, oz giuen 
luerties foz it,r.H.7. 
Commonly an Endidment, oz Jnfo2mation 
(being but an accuſationoz declaration againſt 
a man) is of none other fozce, butonely to put 
him coaunſwere vnto it, And hereofall P2o- P2oc 
| ceſſe hath the name, becauſe it pzoc&deth (03 Cit 
goeth ont) vpon fozmermatter;either 9ziginall med. 
oz tudiciall. | : 
Yowbeit J make difference, whether this 
pꝛo⸗ 


Teſte of the 
Pyꝛoceſſe. 


New Tom⸗ 
miſſions of 
Heace do not 
diſcontinue 


p n + oa 2 


1 be aue byon an Enditment, 


vpon lome other inkoꝛmatton: foz they 1 
all one, vnlelle it be (in a few ſtat.) ſo ſpecigly 
pꝛouided: although the ſtatute(3 2. H. 5. ca. — 

did once conioine and couple them. 

The authoꝛitie oł making Pꝛoceſſe vpon i 
dictments is giuen by expꝛelle — in the 
Commiſſion ; and in other caſes (where it i is 
not namely giuen) it is implied of con 
(ozratherof neceſlitic) in the woꝛds beare and 
determine, which cannot bee perfozmed,vnleſt 
the party either do come in gratis, oʒ be bzonght 
in by the power ol Pꝛoteſie. 

This Pzoceſſe ought alwaies te be in the 
name ot the Ring thus, Iacobus Dei Catia Ge. 
Vicecomiti Kanciz &. And theretoze aiſo({wing 
he is partie) it mutt lap. non omittas propter aliqui 


(pe 5 c. Fitz. Prerog. 2 1. 


Aud p Teſte therokmay be under the names 
offome'two Juſtices, ſo that it be made fitting 
the Court in the Seſltons , Commiſſion del 
Peace, and Broke tit Peace 6. & 7. 

But now whereas the Commiſſion gineth 
tothe pꝛeſent Juſtices, authozity to make pu 
telle vpon Endidments, taken aſwell belon 


the old pz0ces, fozmer Juſtices, as befoze themſelnes : all that 


taken befoze Juſtices of the peace) ſhouldbs 


doing was wont to be diſcontinued in law, by 


the comming out of a new Commiſſion of the | 
peate, vntill that the ſtatute 1 1. H. 6. cap. 6. did * 
eſtabliſh, that no pleas, ſuits, oꝛ poceſſe (wbs 


diſco 


pfoceſſe. The fourth Booke. 
diſcontinued by a new commiſſion of the peace 
to be made: but that they ſhould and in their 
ſtrength, and that the Juſtices (aſſigned in the 
lame new Commiſſion) ſhould haue power to 
continue the ſame, and to heare and determine 
all that which dependeth vpon them . And ok 
the like cffect there is a bzanch in the later end 
of the Statute 1. Ed. 6. ca. 7. 


Furthermoze, whereas Sherifes (and their Endia ment 


Balifes) vſed to arreſt men, and to pzoceed vp⸗ beloze ſherite 
; 


on Endiaments found in their Turnes , oz 
Lawdaies ; another ſtatute( made 1.Ed.4.cap. 
2.) wzingeth that power out ef their hands, e 
deliuereth it ouer to the Juffices of the peace: 
appointing them to pzoceeds vpon them, 
as if they had bene found befoze them⸗ 
(clues; | 


Now ſeeing that this Pꝛoteſle of the Sclſi- Pzocelle of 


* 


ons is ſent out to this end, that either the party Gtlawxe 


ſhall come in, to anſwere and to be iuſtiſied by 
the law, oz elſe that he ſhall(foz his confumacy) 
be depziued of the beneſt of law ( ſoʒ ſo much in 
effect do the woꝛds of the Commiſion „ Quonſ⸗- 
que capiantur, reddant ſe, aut vilagentur , impozt 
in them: ) it followeth that in al caſes of Endit⸗ 
ments (if the partie be returned inſufficient) 
the Pꝛoceſſe of Utlawate, lpeth againſt the of- 
fendo2, if he be not taken befoze, oꝛ doe not os 
therwiſe offer c yeld himſelfe. And then the 
power of theſe Juſticesendeth with the vtlaw⸗ 
rie: foz they can make no Capias Vtlagatum, 


but 
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—4— one in all caſes: ſoʒ, vpon Endictment of Trel- 
Enditements 


of Treſpalle, fk 


þ Ray 
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but mull certifie the Utlawaie into the Beng 
of the King. | | 
A god while affer that Commiſſions ef the 
peace were firff awarded, there was not ginen 
by themany power to make out any pꝛoceſſe a 
Utlawzie: foz J haue told you of a Commiſſi- 
pnofthePeace(2o.Ed.z.Part 1. Patent᷑ in dot. 
ſo) wherein were wozds authoziſing the Com⸗ 
miſlioners to arreſt all ſuch as ſhould be endi⸗ 
cted befoze them: but by and by this followeth 
there, Et adnomina eorum qui fugerint, & coram 
vobis iuſticiari noluerint, certiſicadum in Cancels 
ria, &c. So that if they might not get them ar⸗ 
reſted, they could go no further, but to certifie 
their names only, 
general! ow the meane to this Utlawie is not al 


paſſes againſt the peace, o2 ſuch other contepts, 
he Þzoces is one:t vpon Endictment of Tres. 
ſon (02 Felonie) it is another. 
Upon Enditements of I reſpaſſe againſt th 
Peace, ol Conſpiracies, ( ol Routs, in pꝛeſenee 
ol the Iuſtices, oz in affray ot the people, it the 
offendo2s may not be found, noꝛ bzought in by 
Attachement, 63 Diſtreſſe, (by reaſon of their 
inſufficiencie) the Pzocefſe of Utlawaieis to be 
awarded by the Statutes, 18.Ed.3.Stat.1.& 
Sear.2.cap.5. The like is againſt ſuch as been 
dicted vpon the Statuteof Liueries, 8.Hen.7- 
cap. 4. | 6 
And a Venire facias firſt, and then (il on 


upon he be refurnedſufficient)a diſtringas,and 
ſo the ſame Proceſſe infinite titihecome in; but 
ifa Nihil habet, &c. be at the firſt returned as 
gainſt him, then a Capias, Alias and Pluries, E 
after an Exigent (as it ſeemeth by P. Marrow, 
and the old pzecedents agreeing with the com⸗ 
mon courſe, as I take it) is the verie oꝛdinarie 
Pꝛoceſſe vpon all Endictments (not founding 
in felonie, oʒ greater offence) whether they bee 
of Treſpas againſt the peace, oz ofcontempt as 
gainſt penall lawes : vnleſſe it bie ofherwiſe 
ſpecially pꝛouided by thoſe ſame ſtathts where 
upon ſuch Enditements bie altogether groun⸗ 
ded. And of this ſozt theſe be, oʒ were ſome; 

The ſtatuteſ 22. H. 8. c. 5.) conterning Bꝛid⸗Specian 
ges in highwaies, allo weth ſuch Pꝛoteſſe as Pzocefte. 
the Juſtices of the Ik. Bench doe vile, oʒ ſuch as 
the Juſt.of the P. themſelues ſhall think met 
by their diſcretion, foʒ the ſpeedꝝ amendment of 
thoſe Bꝛidges. i 

Upon Envdictments of Liueries, mainte⸗ 
nance, Archerie , vnlawfull games, tc. by the 
ſfatute (3 3. H. S. ca. 10.) there was giuen one 
Venire facias, one Capias, & then the Exigent: 

But it is to be weighed, whether the ſtat. (37. 
H. 8. cap. 7.) which vtterly repealeth that ſfaf. 
(33. H. 8.) ds tranſterre the manerof that pꝛo⸗ 
ceſſe vnfo the aunttent Quarter Seſſions (as 
: doth ſund21te other parts of the ſaidſfatute) 

The ffatutes of Labourers (23. H. s. ca. 13.) 

| gaue 
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gaue (after the Enditements grounded thery 
upon) an Attachment, Capias, & Exigent; gg | 


A thinke it no great doubt, but that point 1 


ken away foz Labourers,by the Statute ; El. 
ca. 4. and ſtandeth god foz none, except itbeſy; 


_ Uictuallersonely . : 


The Statute 5 .Ed.5.cap.2 5. giuethpower 
to the Juſtices of peace, to enquire of Alehouly 


keepers, whether they haue done any aa ta the 


bꝛeach of their Recognuſante. Andifany mat 
ter bepzeſented,then to award P2oces againſ 


the offender, ts ſhew why he (hould notfozteit 


will not defermin:Fo2, J do not-find,thating 
ny other caſe(though it appeare that a mi hath 


_ . Fazfeited his Recognuſance) the Juſtices ofthe 


Paocelle into 
other lhires, 


peace can award any Scire facias, oʒ other pn / 
celle to call him in vpon it:but rather tocertiſie 
the ſame into higher Courts, that from then 
P2ocefſe may ilſae gut, to call the partie ta his 
aunſwere:· Ga nel 
Some other ſtatutes there be alſo, that ham 
extended the authozitie ot the Juſtices ofpeats 
lin ſending pꝛoces) beyond the bounds other 
pwneCommilſien.Foz by the ſtatute (i. Edi 
ca. 1. hae Jult.of the Peace (the one being 
the Quarum) may make Pꝛoceſte againWſud 
as be therupon endicted foz depꝛauing the WV 
crament, by two wꝛits of Capias, and the E · 
gent, and by Capias vtlagatum, into anpplats 
within the R. dominions. 3 2 $0 
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Do, ifa ſeruant depart into another Shire, 
the Juſtices of the peace of that Shire, (where 
the departure was) may graunt waits of Ca- 
pias to the Sherife of that other Shire (where 
the ſeruant is returnable befoze themſelus, 5. 


El. ca. 4. | 
The like may they do (by the Statute 22. 
H.8. cap. 5.) where a detaied bʒidge lxeth in one 
ſhire g the perſon oz lands (chargeable thereto} 
do lie in another ſhire. FU DN 
They may alſo award Pzoceſſe of Attach⸗ 
ment into any fozrein ſhire againſt the actoun⸗ 
tants foz money leuied towards the making of 
any Gaole, 2 5. H. S. ca.. & 5. Eli. cap. 4. 
But if the Gndictment be in one Countie, 
| and the enditee be named to be (then, oz aper 
dwelling in any other Countie, there is a (pes 
ciall courſe of pꝛoceſſe in that behalfe foꝛ his be- 
nefit, appointed by the ſtat. 8.H.s.ca.1o. both 
ſoz treaſon, felony,andtreſpas. 
Fo2(befoze any Exigent ſhall bee awarded ) 
one Capias muſt ve ſent out, and returned: and 
then a ſecond Capias ſhall go (into the County 
where he is {uppoſed in the Endictment to bee, 
02 to haue biene connerſant) returnable befoze 
the ſame Juffices of the P. befoze whom the 
Endictment was taken thz&e moneths at the- 
leaſt alter the date thereof (foz all Counties bee 
now holden from moneth to moneth by 2.E.6. 
| aa.25.)by which laft UWiit the Sherife ſhall be 
mmanded to take the 6 bee 
1 ound 


the — that wt) that the x the enditer * 
appeare befoze the (aid of the ſaid 
tie (where the Endictment was taken) at — 
day tõtained in the laſt ſaid Capias, to anſven 
to his offence:at which day if 05 come 
the Exigent ſhall be awarded againſt him,an 
otherwiſe not. 
And by theequitie of this ſfatuteof 8H 
ca. 10. (laith P. Mar.) if the Enditer be imm, 
ſoned in ansther countie, the Iuſtices of Pn 
award an Habeas . to remoue him de 
foze them. 
But if it be mentioned in the Endidmen 
that the enditee is dwelling in another Coup 
tie, by the Alias dictus onely 3 then is it out of 
the caſe of that fat. 8.H.s. becauſe the 4644 
ctus is not to be trauerſed, 1. Ed. 4. . 
Superſedeasto But vet vou mult pzeſuppoſe , that all thi 
ſtay Pzocelle, N oteſſe ot outlawʒie may be ſtated by a S 
ſedeas. And M. Fitz. in his Na. B. ( fo. ĩ 35. uh 
the caſe, that it an Exigent go out vpon an e 
dictment of Treſpaſſe (fo und befoze Jull,ofths 
P.)the partie may find ſuerties in the Cham 
corie (body foz body) to appears at the da i 
the Mit, and may then alſo haue a Supeiſel 
from thence to the Sherife, commandinghin 
to ſoꝛbeare to take him, to let him go it hein 
haue alreadie taken him foz that cauſe. And 
gaine, vou maꝝ ſes in the new . 


—_— A a 1 FORTH RAPE 
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fol. 546. ) the Pꝛoteſſe vpon ſuch an Endite⸗ 
ment ſkayed by a S»pe7/edeas iſſuing from one 
Juſtite of the peace alone, and teſtifying that 
the partie tame befoze him, and found ſuertie 
| de Fine aſſidendo. But as J belcene the fozmer, 
ſo will J not perſwade the pzactize ofthe later: 
becauſe J thinke it not in the lawfallpower of 
| anyone Julice ofthe peace,to award any ſuch 
| warrant, but that it mult be done by two Ju⸗ 
ſices at the leaſt, (the one being ol the Quorum 
alſo) as the Commiſſion nom ſtandet. ; 
J haus pet fo ſpeakeofPzoceſſe'vpohiTiry Þ2:oces vpon 
ditements of Felonies,wherin J will be chozt, 1 en 
that I nay palle ouer to other thing. e dlonteg 1c. 
At ſcmeth by . Marr. that the Pʒoteſte at 3 
the Common Law vpon Enditements of Fes 
lonie, was but one Capias;e then the Exigent: 
Foz ſo if was vpon an Envitement of death, 
ſib. Aſl. 22. pl. 8 r. and Stamford 6. But the old 
Pꝛecedents (grounding themſelues vpon the 
Statute 25. E. 3. cap. 14.) do bie the mention e 
two waits of Capias, befoze the Exigens. o: 
that Statute pzouideth; that aftet returne tt 
Non eſt inuomtus, vpon the ſirſt Capias, an other 
Capias hall be incontinently awarded whert⸗ 
by the Dhirife ſhal be commaunded ko feiſe the 
cattels ofthe Enditte, and ſafely to kepethem 
till the day ol the Capias returned: And it her 
then alſo returue Non ef innentus, and the Cn» 
dite commeth not in, the Exigent ſhall be as 
warded, and the W be fozfeited: _ 
i 


ik he tome and vteld him, oz be taken, befozen 
retorne of the ſecond Capias, then the 
and eattels ſhall be ſaued vnto him. 

And here alſo the Juſtices of Peace han 
power to lend into a fozraine Countie, in 
whereas by the tommon Law, no man dun 
be Attached vpon an Enditement,0; Hl 

of Felonie, but onely in the Countie wherein 
hee was endited oz outlawed — 
enill men were much incouraged:; the — 
CE. z. cap. r 1. did take oder, that Juſtices (a 
ſigned to heare and determine Felomies)migh 
direct their w2its to any Countie in 
to take ſuch Endittes whither ſoenertheywere 
remued. 

On the other ſide, if the Enditement be 
found in one Countie, 4 the Enditee is therein 
named to be then dwelling in an other Coup 
tie: I haue told pou alreadie (in this Chayta) 
what Pꝛoceſſe belongeth to it, therfoze Jimi 
in hand with Pꝛoteſſe vpon Informations. 

Pzocefſebpon The power of making Paoteſſe vpon Infor 

Jnfozmatios. mations pzoce@deth from ſpeciall Statutes,and 
may not therefoze varie from their diredion, 
although they themſeluea do varie greatit em 
lrom an other. | 

Foz vpon an Jnfozmation giuen len in 
King befoze Juſtices of the Peace, vponths 
Statute of Liueries ( made 8.E.4.cap.2;) thi 
thall award ſuch.P2ocefſe as is made vponan 
Oꝛiginall wzit of Treſpaſſe done aol 


onfelsion. The fourrh Booke, $29 Car. 9. 


Kings Peace: becauſe the Jafozmation it ſelfe 
is (by fozce of that Statute) in ſtedofan Dzis 
And vpon Fnfo2mation made vnto them, Ilchonle. 
that an Alehcuſe-keeper hath done any act 
whereby he hath fozfeited his Recognuſance, 
they may (as J ſaid ) award Pzoceſſo againff 
| him, to ſhew why he ſhould not fozfeif his Re⸗ 
| cognuſance by the fatute 5.Ed.6.cap.25.But 
learne ik that be meant of a Scire facias , oz ol 
| (ome other Pꝛoceſſe. Foz the reſt, I leaue 
them to farther ſearch of ſuch as ſhall haue 
cauſe :o marke them. I 


Of Hearing, vpon Confeſsion. 
Cav. 1 


2 he partie being thus bꝛought 


in (oz otherwiſe veelding him- 
Te 2 Y: ſelfe)to aunſwere, Juſtice res 
FR aw auiretb, that hee be heard fs 
88 b ſpeake , and therefoze he may 
| (as his caſe will ſerue ) either 
confeſſe , oz denie , the offence wherewith hes 
is burdened, 
And this Confeſſion is of two ſozts, Free,oz 
Foꝛted: and that fozmer is of two kinds alſo, 
ablolute, oz after a manner. : 
An the fre& and open (02 abſolute) confeion Fre cons 

he taketh the fault vpon bim,and peeldeth — 3 
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ſelfe api coſacppaine asthoCourt vas 
flick foʒ it. 

And this free confeſſion is ot great laat i 
the Law: fozif it be vpon an Enditement of 
Batterie, and (after ſuch conleſſion had ſa 
King) the partie beaten will allo bꝛing his dle 
tion of Treſpalle foz his one damage: 
ſhall the defendant be concluded by his tam 
confeſſion vpon the Enditement, lo that hee 
ſhall not be receiued to ſay the contra 5g; 


H. 4. 8. &. 1 1. H. 4. 65. 


But the other (which J call confeſſion aun 
a maner) is only a not denying, in-whichthe 
partie doth cunningly , and (after a ſozt) take 
the fault vpon him, without plainly conteſling 
himſelfe guiltie thereof: as where he putteth 
himſelf in Gratiam Regis, & petit admittiper f- 
nem, without any:moze, ſometime (by Pzote 
ſtation that he is not guiltie) pleadeth pay 
don: and ſuch a confeſſian(if.J may ſo tall it 
Both not ſo conclude. him, but that he maya 
ter ward plead Not guiltie inany acid bzought | 
againſt him;o:H:5.50.Cur:& 11H. 4.6 f. An 
vet M. 20. R. 2. (as . Statham tepoꝛtes) p caſt 
is generally ſet downe, that if hte onte mal 
a fine, he, ſhall be eſfopped by it. euerthelel 
A think, that the viſtincion ( which I — 
will reconcile the variante. ft 


But heere it is god tolearne'(whe ir 


AJullites be compellable ta admit ſuch a confel 


ſion by a manner, being altogether __ 


| Confel: . The fourth:Booke. 531 Car. 10. 


fanour of offendours , and fo: 3 ok the 
King: 02 whetherthey may dꝛiue the partie ei⸗ 

ther to an abſoluteconfeſſion(foz2increaſe ofthe 
fine)o2 to his Trauerſe, that (cailing therein) he 
map be impꝛiſoned, and fined alſo. 

The fozced confeſſion whereof J ſpake, is Foxced Con⸗ 
that which the Juſtices doe wing out of the keen 
partie by the eramination of himſelfe, in ſuch 

caſes wherein that eraminat ion is permitted: 

But becauſe J intend fo ſpeak oferamination 
by it ſelfe, J will relſerue this till JI A 
that, 


Of hearing g by Diſctetion, 2860 


0 AP. Xe 
VI; p77 Vether the offendoz wal freely con- Deniall of the 


f py ellethe fault / og finally yeeld him⸗ offence,tried. | 
INV, 1 ſeife to Grace, oz pleade his pardon 
MARY without conkelling it, yet then is 
tter fully heard, & the Court made rea⸗ 
die fo determine of it: But if he ſhall deny the 
fact, then mult ſome other courſe ofhearing ( 03 
triall)be taken foz it. 

And that is in ſome caſes by ilcretion of 
the Iuſtices: in ſome other caſes by Eramina- 
tion of theparties, oz witneſſes: and in ſome 
other caſes by certificat of other men: buf 

in molt caſes by Trauerſe oz Arraignment, 
both which laſt trials are perfozmed by the 
| Yerdit of rif. 

Ll 3 Foa 
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"Fo; Anfices of the Mt nada 
Jnditement of Maihem ) make the triall by 
their owne view oz inſpection , as the Juſticg 
— INES 

e11.H.7.cap.3-pzetending 

offences (committed againlf the endingt 
Riots, Retainers , Paintainers, Embzay 
ries, Ertoztions, Uniawfall Cames, and luch 
like miſdemeanozs) were neither actaꝛding 
puniſhed befoze Juſtices of the Peate, (by ti 
ſon ol the great coxruption and fanour of thy 
Enqueſts, ſwozne and charged thereupanty 
inquire befoze them) noz could be otherwile 
conueniently cozrected by ozder of Law, vn 
lelle they were found and pzeſentedby twelue 
men thereto duelp ſwo2ne: did enam, that from 
thencefo2th Juſtites of the Peace,vpon ini 
mation made(foz theKing)befoze them, hond 
haue full power by their diſcretion to _ 
and determine all offences and 

gainſt many penall Lawes then in fozce jun 
not repcaled, 

But as one ſaid, Ex bonie Legiluemalaexts 
Pla: ſo, the Parliament, 2. H. S. cap.i. complay 
ned, that many men were decrüfalit tntrap 
ped, and wzongfully condemned thereby, and 
therefoze it reſumed that power: pea ,andthi 
King withall chopped off the heads of ſome il 
them that had filled his fathers purſe by the 


Trecution of that and ſome — Penal 
0 


Diſcretion. fouriß Bookes 533 
Bo that now againe the friallof offences 
ought (foz the molt part) to pzoced,either after 
the generall oꝛder ol the common Law, oz vpen 
ſuch ſpeciall examination (oz other pꝛole) as 
ſome Statutes doe giue in ſpeciall caſes: and 
this hearing at libertie and diſcretion, hath ſel⸗ 
dome any place. 8 8 
But whereſoener it is permitted, that coun⸗ 
ſell which P. Bracton lib. 1. gineth, is to bes 
harkened vnto: In Iudiciall hearing ſaith hee) 
beſides the bodie of the fact it ſelfe, theſe ſeuen 
| circumſtances are to be weighed , namely the 
cauſe, the perſon, the time, the place, the quan- 
tice, the qualitie, and the event, — - 
And foz p2ofe , that hearing by diſcretion, 
is pet in ſome ſfozt ſuffered , take this foz ex⸗ 
ampie; * 
The Julkices of Peace map heare by their 
diſcretion , aſwell by examination, as others 
wiſe, at the ſuit of the Ring, oz of the partp, the 
| offences done againſt the Statute pzoutded 
| foz the true making ok Tile, r7.E.4-cap.4. + 
But how farre this diſcretion, and the woꝛd 
Otherwiſe may be extended in this, and ſuch 


like caſes, it cannot well be fozetold, foz it is 


referred vnto them, and they muſt take 


ſell ex re, & ex tempore, loʒ it. J 
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Of mn m_ Triall pon 
1 Examination. 


: „ Þe obſtinacie ofeuildy 
ers, that wouldſhewny 
* conſcience in acknow 


and the -cozruption i 
S £7 Jurozs that would px / 


© ) fent nothing that lay 
A onely in their one 
knowledges 5 hane be 
— and bought into our Law, this trial 
by examination, wherewith it was not befaze 
arquaiuted; 7 
And pet this manner of triall is not loſth 
permitted to Julkices of the Peace but in ca 
ſes onely, where either the Stautes doe gene 
rally referre the triall to their diſcretions, u 
elſe doe ſpecially authozize them to take th 
Examinations. 
Examination + The Examination then, is cometimes of 
of the parties. the offenders themſelues, fometimes of wit 
kneeless that can ſpeake to the matter, and ſou 
times both of the parties and witneſſes : of 
everyof which J will gine you an authozitt, 
dꝛtwaine, and leaue the reſt to your ownerev 
Are and examination. a 
"0! 
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Upon apparance( after Pꝛoceſſe) againſt Lineries, 
the Dffendours of theſe ſtatutes of Lineries, 
the Juffices of Peacemay examine them, and 
thereupon conuince them, ſo as if they were 

thereofconnict by Enquelt, 8.H.6.cap. 4. and 
8. E.. cap. 2. 

They may alſo call befoze them, t examine Deere hayes, 
all ſuch as ſhal be ſuſpected to keep Dire hapes tc. 
o Buckſtals, oꝛ that vſe to ſtalke, o2 to take 
young Herons againſt this Statute, and may 
(findingthem faultie)commit them to paiſon, 
till they finde ſuerties to pay the fozſeifure,19. 
H.7.cap.11. 

And becauſe it is often ſcene , that thoſe Examinati⸗ 
which haue committed an offence, will alſg on ot others. 
increaſe their fault by denying the ſame, there⸗ 
foze ſome Statutes (as J ſaid) doe appoint, 

that the Juſties of Peace ſhall take the exa⸗ 
mination of others, beſides the Dffendozs 
themſelues. 
And therupon, the vſers of falſe pꝛiuie fokens, Falſe tokens. 
oz of counterfait Wetters, map betried ont by 
the examination of witneſſes, 3 3. H. 8. cap.1. 
And the vnlawfull takers ot Hawks egges, Hawkes 
o2 Dwannes egges, may be dotectedand con - Ages. 
uinced by Fnfozmation , and ſuch pzofes, 11. 
H. y. cap. 17. 
Now, whereas alſo ſome Statutes do en⸗ 
able the Juſtices of peace to heare t determine, 
by the generall vſe of the wozd Examination, 


without ſewing ol what perſons: Jt ſemeth 
a to 


"x n S.% 7 
þ 5 f 8 


"yy - ; 
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to me, that they may therupon examine, a n 
the parties, as other witneſſes. F 

Duch an one is the Statute pzouived fo; 
true making of Tiles, 17. E. . cap. 4. Much au 
other is the ſtatute made foz the eraminatian 
ofoffences done byCozoners 1. H. 8. ca. 7. Am 
ſach another alſo is the ſtatute ozdainevfoz the 
examination of putting into fozreſts oz waſy 
any ſtoned hozſes being vnder the height offif- 
tiene handluls, 3 2. H. 8. cap.1 3. But (toputy 
way all doubting) the ſtatute againſt Logway 
giueth expꝛeſiꝑ the examination both ofparties 
and witneſſes, 39. Eliz. cap. 1 1. by 

Thus farre of Examinations: which whe 
ther they ought to be taken vpon oath , om, 
where theoath is not namely giuen, von m 
coniecture by that which J haue alreadie d 
thereol in the ſecondboke 3 and pet (fozmox 
aide to words your reſolution) J ſay now, % 
theſe Eraminations ought alwaies (in my 
flender judgement ) fo be taken vponoath; the 
rather becauſe the trial hereof dependeth va 
them, whereas thoſe others are but to enfozmt 
the Jurie towards an Enditement onely,i/ 
ſomuch as notwithſtanding the eraminatim 
ſo taken, yet the parties are bound to gineths | 
matter of them in euidence againe , ius vont, 
when the triall ſhall be made. 
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Of Triall (or Hearing) by 
Saban 


Cant ttc. 


etoꝛe ſome other Judges, the Law 
bath allowed triall by ſundzy ſozts 


Vok Cettificat : as from the Kings 

A ieutenant, in the caſe of Eſcuage: 
fromthe Biſhop, in thecaſes of Baſtardie, Bi⸗ 
gamie, Excommunication, xc. Ein ſome other 
caſes from other men: but befoze Juſtices of the 

| peace J haue not hitherto found any triall by 
Certificat,appointed by ſtatute, but in this on- 

Ip caſe following. | 

Al any man (being impeached vpon this 
ſfatuteof Armour, foz not haning his appoin / Armour 
ted furniture) ſhall alledge, that the ſame fur⸗ 
nifure ſo lacking, could not ber conneniently 

pꝛouided, foz want of the ſame within the 
Realme : this ſhall be taken foz a god anſwere 

| (in caſe it be true,) but if it be denied oz 
frauerſed, iſſue ſhall bes foyned vpon it, and 

the Triall ſhall be onely by the Certificate to 

be made by the Loꝛzd Chantelloz, X. Creaſurer, 

I. Pꝛeſident of the tountell, L. Steward of 

the Kings honſe , Lozd Pzinie Seale A Lozd 

| dmi⸗ 


. # 4 ” 
9 5 4 
» = 


Admirall, and Lozd 


Peace (one being of the Quorum) of — 
hath obſfinately kept a common Alehouſe g. 
gainſt the ſtatute 5.Ed.6.cap. 2 5. that is made 
a ſufficient conuiction of the ſame offence,w 

out further triall thereof to be had at the Hel 
fionsof the Peace: the which, and the telle 
that ſozt, J doe therefoze ouerpaſſe here, 


Of Hearing (or Triall) by Traverſe 


Cap. XIII. 


_— Me moſt ſolemne and ancient (t 
alot the fact againiT an Dffende) 
bat will not confelle. it, is that 
which wee ſ& perfozmed. by, the 
verdic of xy. god e lawfull men of the Cum, 
trie, and it alſo doth beſt content and quiet ij 
guiltie man, ſoz that it paſſeth by his owne. 
Countremen, Neighbours, and Peres, . 
co2ding to the auncient libertie of the land 
whereunto-euery Fre bozne man thinketh 
bumlelfe inheritable. am 


Tauerle. The ar BooRe. x 
"_ thereupon it is named (in Mag. Charr. 


| ca.29.) Legale iudicium — law- 
fall iudgement of a mans owne Peeres, 02 E&⸗ 
quals : becauſs, as the Nobilitie , ſo alſo the 
Communaltie, are to be tried, in trealon, Fe⸗ 
| lonie, 02 Miſpziſion of Treaſon, not the one 
by the other, but each by men of theirownee- 
tate and calling: I meane by the woꝛd Nobi- 
litie, as our one Law ſpeaketh (which calletß 
none Noble vnder the degree ot a Baron) and 
not as men of fozraine countries doe bſe to 
ſpeake, with whom euerx man of Gentle birth 
is accounted Noble : foz we daily ſee, that both 
Gentlemen and Knights doe ſerue in the 
Parliament, as members of the Communal 
tie. 
|  Powbeif,incaſesof foxcible Entrie, Riof, 
Rout, Unlawfull aſſembly , oz ſuch like, they 
| ofthe Nobilitie ſhall be tried by twelue men, 
even as other inferionr ſubiecs, 3. & 4. Phi. & 
Ma. repozted by Dalyſon. 
| This triallhappenethbefoze Juffices of the 
| Peace, ſometimes vpon T rauerſe, and ſome- 
times vpon Arraignment. 
But pet, ſome things bee common to them 
| both: Foz, ił the partie charged, will Demurre 
in Lam vpon the euidence, the Juſtices ought 
to Kecozd his Demurret 3 n, if he will plead 
(in JuCification) any matterofRecozd that is 
| befoze other Jultices, they onght to giue him 
day to bzing it in. Marr. So alſo, it the 1 — 
thin⸗ 


— — es. 
— befoze Judgement, Fiz 


thathe which pleadeth it, is one of thoſe thy 
be excepted, then they them(elues may ſupply 
—_ of the Atturnsy, in that behalt, JE. 


„ Wherupon alſo I gather this generallea 
ning, That they ought not to ſuffercheKingt 


be diſaduantaged, where it lyeth lawfully in 
their power to preuent it. 

And if an Enditement be chalenged, fe 
cauſe as theſe Juſtices will — ti 
may they ſeale a Bill of that exception fozthe 
partie, ithe will watts and require it accozdin 
to the ſtatute W.2 .ca.30.as M. Marr. tei 

The Trauerſe tune name of the Frenchd: 
Trauerſe, which is none other then de tranſum 
ſo in latine, fignifying; on the other ſide: lo 
cauſe as the Enditement en the one ſidechar 
geth the partie. ſo he on the other fidecommeth 
in to diſcharge himlelfe. Foz, whereas thefv 
raignment pꝛoctedeth vpon him that is vnwil 

_ lingly bzought in by pzocefle, the I rauerſeit 
bin — ma path) freely tenyered pythe pam 


To 


rauerie. $1) Bebe . 


| To Trauerſe an Enditement then, is to take Trauertt. 
| {ae vpon the chiefe matter thereof, which is 
isnone other to ſay, then to make contradicti- 
on, or to denie the point of the Enditement. 
As, in a pꝛeſentment againſt A. ſoʒ a highway 
ouerflowen with water ſoz default ol ſcowzing 
a ditch,which he, e they (whole eſtate hee hath 
in tertaine land there ) haue vſed to ſcow2e oz 
| clenſe; A.may Trauerſe either thematter(viz. 
| that there is no high way there) oz that the 
| ditch is ſufficiently ſcowzed : oz otherwiſe, he 
may T rauerſe the cauſe, viz. Þ he hath not that 
land, Ec. 03 that he and they (whoſe effate xc.) 
haue not vſed to ſcowꝛe the ditch, . Hen. 7.3. 
And this libertie of Trauerſe is commonly 
reſtrained to Enditement of Treſpaſſes, Con- 
tempts, Riots, &c. and other inferioz offences, 
within the Commiſſion oz Statutes, authozi⸗ 
ſing the Jufficesof Peace , and is not vſually 
extended to Treaſons , oz Felonies, as don 
| Hallhereafter ſ&. 
| N. Brooke nateth, that it is not much vled @ranerſe be⸗ 
to Trauerſe — befoze Juſtices of foze Juſtices 
the peace, but rather to remmue them into the olthe Peace. 
Kings Bench , and to Trauerſe them thers 
Yowbeit, common experience at this day can 
| thew many Trauerſes befoze Jullices of the 
Peace alſo. 
And there is no doubt, but that as Juſtices 
ok the Peace haue power to award P2oceſſe, 
and the parties alſo haue lUvertie to "_ faz 
ems 


PPC 


op ee P ** 


2. R. 3 ul 9 
— — in at 


ference ybetauſe the afont — 11 
If Proceſſe be awarded, they om 
and offer his Trauerſe ,andorherwiſe 
Herennto agrerth Moubray - 42 26; 
ſayingfurther, that in aLeteſucha 
ment is not Zraverſable , becauſe: 


2 Sz 4 | . ww pv þ — wy - a 
lex 7 75 F; Book. 343 


that . any Pꝛoceſle ad reſponden- 
me goeth out vpon ſuch an Endidment as is 

n der alſo the partie may A | 
ought to haue his Trauetſe againſt it. 
Baut Marr. ſaith, that it a man de ol an Eno 
queſt that indited him ol Treſpas, oʒ ſuch like, 
(0 that vpon the matter, her indited 
this is ſo Ccong,that he hall Neuer bers | 
to trauerle it. 

It is not my meaning fo peſter this Boks 
with Pꝛeſidents: But pet,fozalmuch as in the 
kecoꝛd ot᷑ one trauerſe, there is at once diſcoue⸗ 
red, the Sp tile of the Se ſlious, the Enditement: 
the Pꝛoces to anſwere ,the Trauerle it ſelfe, 
the Werdict, and Judgement thereupon, the 
Pꝛoceſſe of Execution, the yelding of the par / 
ties, and the aſlellement of their ines : ſo that 
it alone map ſerue in ſtesd of all: Jtrult it _ 

not be trouble ſome to iulert it. 


As ſcilicet al Selflenres pacis, tentam —— Sue 
Bridgewater, Comitatu prædict die Aar. Stu of the 


tis pro. vimè ante feſtum Sancti Mather Apuſt oli, Seſſions. 
amo regni domine noſtre Elizabethæ Dei gratia, 
Angliæ, Franciæ, & FHibernie Regine, ſidei defen· 
ſorit, cc. viceſimo, Coram Iohanne Stowell Ai. 

lite, Humfrido Waldron, vno Magiſtrorum Cu- 

riæ Cancellariæ dictæ domine R ine, & alis ſocijs 
ſuis Iuſticiarijs dicte dontine Ee gina ad pacem in 
Comitatu madd, conſeru andum. Necnon ad di- 
 #erſas felonias, trans preſſ ones, alia maleſacta in 


W 


notit —— + PAcis lift === 
atoribus , modo guerrino arraiati, ami, 
& aſſemblati, xx. die Iul. in note eiuſdẽ dies, am 
Ce. Vi & mit (videlicet) baculit, gladys,chyey, | 
pregtonbus, falcaſtris, & alis armis, tam innaſuy, 
quam defenſiuit, apud C. &c. clauſum cuſſd 
W. Wiler, (vocatum B. ) illicit, rioroxe, Gn 
zone fregerunt , & intrauerumt, & 2 
ani ad valentiam Rc. adtunc & ibidem 
de bonus & catatlss dicti Will Willet, adrune 6 
ibidem iniuſtè & illicitè ceperunt & 
contra pacem dict dom. R * — 8 & conraln 
imam — ediri & pro Per quod pape 
Fart Jicecomiti, quod nom omitteret &r. quinue 
nire faceret eos ad reſpondendum c. Pale 
ſcilicet prædicta die Martis proxime ante 
Saucti Matthes Apoſtols annowiceſmmo ſupt 
coram prefatis Inſticiarys venerunt predict |. 5 
R. M. & T. L. in proprys perſonis ſuit, & habit 
audit Indictamenti prædicti, ſeperatim diam 
quod ipſi non ſunt inde culpabiles, Et de hoc pon 
ſe ſuper patriam: Et Adam Martin, qui pro 
mina Reg. in hac parte ſequitur ſimiliter &. Jin 
veniat inde Inrata coram Inſticiarys dicte down 
Regine ad pacem in comitatu preds fto conſe 
gnatit &c. ad Seſſionem pacis apud Wells, 


. die Martis proxime E poſt Epiphaniam Domn 
ſun 
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tune proxime futuro tenendam . Et qui &c. Ad 
— Ce. 5 tam Ce. Idem 2 dat us eſt Day giuen. 
tam prefat” Adam Martin, qui ſequitur & c. 75 
quam prefatss I.L. R. l. & TI. Cc. . qua 
qæidem Seſciones pacit tentas apud W. predict in 
comitatu prædicts die &. Coram domino T. P. 
G. N. c H. P. Mile” & ſocys ſuis Iuſticiariys difle 
| domine Regine ad pacem in comitatu pre dust con- 
ſeruandam, Necnon ad diuenſa felonias tranſpreſſi» 
ones , & alia malefacta in eodem comitatu perpe 
trata audienda & terminas la aſſignatit, venerunt 
tam prefatus A. M. qui ſequitur c. quam prefats 
IL. R. M. T. L. in proprijs perſonis ſuss, Et Iu- 
ratores predicti per Vicecomitẽ comitatus prædicti 
ad hoc impaxellati, & exacti (videlicet) I. F. gen. 
I. G. &c. ſimiliter venerunt qui ad veritatẽ de pre« Sadie 
miſſis dicendam triati & iurati, dicunt ſuper Sa- 8 
cramentũ ſuum quad pradicti I. L. R. M. & T. L. 
culpabilet ſunt, & eorum quilibet culpabilis eſt de 
tranſgreſſione, contemptu, & riotto præaictit in In- 
dictamento prædicts (uperius ſpecificatis, modo - 
forma prout ſuperius verſus eos ſupponitur: [dev 
conceſſi eſt per Curiam quod prædi IL. R. M. Judgement. 
T. L. capiantur ad ſati faciendũ dict dam. Reg. de 
babes ſos, occaſions tramſgre -ſſronis, contemptiu 2 
riotti predict. Qui quidem I. L. R. M. & T. L. ad. Capias pro 
tanc & ibidem præſentes in Curia petierunt ſe ad _ 
finem cum dicta dom. Ne gina occaſione pradicta ad- 
mitts. Et inde ponunt ſe ſeperatim in miſericordiam Ponunt ſe in 
D. R. Et aſſeſſatur finis ciuſcdẽ I. L. per Iuſticiarius fate rdiam 
aryl 1 2 eginæ. 
prædictas ad 3, lil 6. ſol. 8. denar. Et finis 1 72 Tine alieſlaa 
Am 2 i-. 


2 


R. M. Aſſeſſatur ad ee Et Aeg 


twerne Tra⸗ 


uerſe and Þrs BP 


eiuſdem T. L. ad quinque libras,bone et lun, 
netæ Angliæ, aw &wſum dictæ dow! Regie, 
And this is to bee noted, that this Rey 
was afterward remoued into the R. Bench, 
that the party was diſmiſſed there, fo2 wane 
thoſe woꝛds in the Enditement, that un 
vnderlined in other . e 
ces of the lame. 


Of Triall vpon Arraignement, andthere 
withall of the T riall ot Felonies, anda 
| Pleas, orother helpes may be 
vſed en 40 Hh 


Cap. III. . +295 


* 
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15 | not lo mach vii hem 
(oz ſubſtance) of the Trial i 
> ſelfe , as in the oꝛder 02 uſages 

#\ the tame. Foz as there is 
Enditement trauerſable by the 


8 
partie, but that he map alſo be arraigned dyn 


: ſo likewiſe is there no Endictment, ohe 
upon the partie may be arraigned, but thath 
may alſo (it he wil) tender his trauerſe vatait 

The differẽce then ſtandeih in this, that ton 
monly he (which is to be arraigned) cammel) 
in by compulſion of bond, oz pzoceſſe.,and is 
touched withmatter concerning life pan 


Arraignment. The fourth Booke. 54 Cap. 14. ; 
oz ſome ſuch hainous offence, and pleadeth ge⸗ 
nerall Not guiltie to the Endidment. 
Commonly J ſay, becauſe although he come 
in freely , and bie indicted of ſome inferiour ol⸗ 
| fence, vet he map bee neuerthclefſe arraigned: 
neither is he of neceſſitie dziuen to pleab Not 
guiltie ( which runneth fo the fact) but may (if 
the caſe. will ſuffer) plead a Juſtification , oz 
| mer in Law, though it ber in caſe of Fe⸗ 
lonie. | 
At ſemeth to haue bozrowed the name out 
ofthe wozd Array, either ot the Panel, oz Jurp: 
becauſe hi that is arraigned, mult bee fried by 
| them being fic called, arrayed, ſwoꝛne, and 
tried, in oꝛ der foz that ſeruice 2 02 elſe,ofthe ar⸗ 
rap of the pziſoners, that be peruſed 4 arrayed 
in oꝛder befoze they come to triall- 
If J ſhould here rip vp, and pꝛoſecute at full 
(as the place offerethme occafion ) the whole 
learning that belongeth to the Arraignement, 
and Triall of Felons, al well foz the taking ot 
Challenge, and pleading of Juſtiſication, mat⸗ 
ter in law, pardon, an other time acquite, and 
an other time attaint: as alſo fo2 the haning of 
| Sanctuarie, and ſauing by Clergie: J ſhould 
but aum agere and pet not do it halfe ſo well 
as pou may find it in . Stanford: beſides the 
which, J Gould endenour to teach them, of 
whom J my ſelfe may better learne, ſeing that 
the vſe of theſe matfers is either reſerned till 
the comming of the graus Juſtices of gaole des _ 


Pm3 liuerie, 


AF >; 4 Ss 5 TP l ' | 


that can infoꝛme themſelnes ſufficieatlythery 
in. And pet colivering that theſe things vow, 
ay times fall in vſe, and that if were vaſemey | 
fozour Juſt᷑. ot the P.to be altogether nam 

therein, J will (hoztly run auer them, ii firty 
may offer to conſideration a point oz twaing, 


whereof it peculiarly behoueth our Aut. us 
aduertiſed. "1 


Feionies not The firſt thing is, that there bi ſund yu 
triabie befoze nies, and ſome Endicments of felonies alſo, 


Jult.of B. 


the which (as it ſemeth to me) Juſtices of the 
Peace cannot heare, oz tris at all: the ſecond," 
that in the handling of thoſe verie eum 
wherwith the may deale, there be pet cem 
tenſwerations peculiar to the Juſt.oł the peace 
onelp, and not common to them without ot 
Judges. 
Df that firlt is the felony fo2 Fozgery bythe 
ſtatute made in the fift peare of the raignsd 
the late M.Elizabeth ca.r4.after conuicion in 
a fozmer offence. 
Neither doth the hearing and triallof thi 
felonie of a ſeruant (taking the gods of his 
Maſter after his death) belong (as J hail 
ſaid) to the Juſtice of Peace in the Co 
trey: becanſe they cannot take notice of hit 
default in the Kings Bench, by which default 
it fir beginneth to ber Felony , 33 · Hen. 


cap. 1. 


i . 
* 
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—_ like,though foz vnlike reaſon, is tobe 
ſaid,of the felonies in embeziling ofany the re» 
cozds ofthe Courts af Meſtminſt.againſt the 
| Katute 8.H.6.cap.12. And of an Acceſſarie in 
one Conntie, where the felonie was done in as 
nother Countie, vpon the ſtatute 2. & 3. E. 6. 
cap. 24. becauſe the iurildiction auer theſe felo⸗ 
nies is not committed to the Jnff.of Peace, but 
remitted to other Judges by the very ſame ſta⸗ 
tutes. 


And ſo oł the Felonie of conſpiring the death 


| ofthe Ring. oz of any Lozdofthe Realme, oz of 
any of the King, Counlell, oz ofthe Steward, 
Lreaſozer , oz Controller of the Kings houſe, 
becauſe, it is to be tried by them of the Checks 
roll ot the ſame houſhold,z.H.7.cap.14. 

Furthermoze, thepꝑ cannot make trial of ſuch 
| as were endiced of Felonie beſoze the Cozo⸗ 
ners, oz befoze the Juff. of Gaole deliuerie, oz 
of Dyer and Terminer, if the ſame perſons 


were not Juſt. of peace alſo in theſame ſhire, 


ſo as the Endictments may be vnderſtod to bs 
taken by them, as beſoze Juſtices of the peace: 
fo2 theirCommiſſton and auths2itie extendeth 
only to ſuch as ſtand endicted befo2e thſelues, 
oz fozmer Juſkices of the peace, oʒ the Sherifin 
bis Turne. 
us karre of the firft point: Touching the ar: 
nd it ſeemeth by Marr. and Fitz. fol. 16. that Har 


— two Julkices of the Peace, (the one et gg 


cegof 


moon 


them being of the Quorum) may heare = of Felentes. 
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tris Felonies : yet no Julkices of the Be | 
hane authozitie to deliver Felons by Wanda 
mation, oz without ſafficient acquitait ; ng 
vet to dekner ſuch as be in p2iſon fo; ſaſpiny 
of Felonie, — = 1a 
Foz they muſt pꝛocted inquiring,kearing ring. 
and determining, as their Commiſſionappay, 
teth them, and not rid the Gaole otherwiſe,zz 
the Juſfices of Gagle deliuerie may doe. a 
therefoze ſuch perſons, (it they cannot be in 
&ed) muſt either remaine the comming et the 
Juſtites of Gaole deliuerie, as the commn. 
maner now is, oz elſe (being remoned intothe 
Kings Bench) they ate either to ber deln 
thence vpon the wꝛit dc geſtu & fand, ü 
old oder was, 02 by ſuch other meane, as thy 
at this dap do vie therein. D 
Whele Juſtices of Peate tan take no App 
ol any appꝛouer, noz other, befoze them, fail 
the Juſtices ot the Common plate, 2 Hy, 
and ſo it is cleerelp holden 9. H. 4. 1. becani 
their Commiſſion ſtretcheth not ſo farte 
onelyto ſuch Felonies as fallout by Enquim 
befoze themſelues, oz their fozmer fellow Jv 


N * 

do 

* , 1 
fk 


ſtices, bowioeuer the bake 44. E. 3. 
the Dfatute g. E.;. cap. 11, 0; the Statute(s. 


— FHL6.ca.10.) may ſæme (to a running en 
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no leſle reaſonable hen ſeruiceable, that if one 
felon will accuſe another befoze Juſt.oł the P. 
they may take his confeſſion and repaie him, 
and thereupon cauſe the other to be inquired 
ok, and (o pꝛocted againſt him. 
Furihermoze, they cannot arraigne aman 
vpon his abiuration, ſaith Marr. | 
It hath alſo beene thought vnmeert, that they 
95110 trie a felon the ſame day in which they 
awarded the Venire facias, againſt the Jurie, 
22. Ed. 3. 44. Fitz. tit Coron. 44. but that hath 
no necellitie, and the Law is now otherwiſe 
taken. 
| Marr.ſaith that they cannot award the wait 
Venire facias tot matronas, tu trie whether a woe 
| man (arraigned befoze them) bee withchild oz 
no: but ſeeing it ſtandeth with law and reaſon 
to ſtap her foz the time (that the child may bee 
pꝛeſerued) J cannot but doubt of this opinion. 
They map giue Clergie to a felon , if the 
D2dinarte ( 02 his deputie ) bee pzeſentto take 
him: butif they be abſent, he muſt bee repʒied, 
| becauſe(as Marrow ſaith) theſe Juftices can 
ſet no fine vpon the Oꝛdinarie foz his abſence: 
no moze then it he will accept one to reade as a 
Clerke, where in truth he cannot reade at all. 
But il vou loke vpon M. Stanford lib. 2. ca. 25. 
he will perſwade pou, thet the Oz dinarie is 
not the Judge, but a Minitter in the triall of 
Clergie: and that Clergie may lawfully be gi⸗ 
uen, and 3 abſence, 5 


Of the Fine foz his delaul 2 — 
Ama little doubtiull, as J haue ſaid 
but touching the allowance of clergie tu tothen 
fendoꝛ, ſeæ no cauſe at all why it may not by 
long to the Juſt. ot P. as well as to other am 
ges: teing that they be Judges of the kelom 
other Juſt.are: and other wiſe all n 
be defeated of that pziniledge. : 

Marrow ſaith alſo, that if Bigamic(thatwy 
godly and popiſh counterplea) had ban alle 
ged againſt ont that pꝛaied his Clergie,thez 

of P. could not haue witten to the O 
to certifie the ſame . But let that paſſe, aa 
wozth the debating, 

And if a man (oatlawed of felonie by pzaces 
befoze the Juſtices of Peace) be bꝛought dem 
them, and do alledge, that hie was ( at theting 
of the vtlawzie pzonounced) out ot the Rea 
in the Kings ſervice vnder ſuch a Captain 
that he was then impziſoned in another tam / 
tie: they can neither waite to the — | 
noz into the Countie , by the opinion of Ma- 
TOWe, 

But J will acquaint your conſiverati5 with 
theStatutes 22. H. 8. cap. 14. & 32. Hen. l. 
cap.3. where you map reade to this eſten, A 
maner of forreine plees (triable by the country) | 
hereafter to be pleaded by any — or per 


ſons, arraigned vpon any Enditement 
rn — murder, or Le 
ied before che ſame Iuſtices before _ 
1 


8 2 3 7 1 ; 2 4 


ende 


Arraignement. he fourth Booke. 553 
ſuch perſons ſhall be arraigned, and by the ſame 
Jurors of the ſame Countie that ſhall trie the 


ſaid petite treaſon, murder, or telony,withour a- 


further reſpite or delay, in whatſocuerplaceof 
the Realme the matter of the ſame plees bee ſup- 


poſed or alledged. 
Thus much onelp of things reſtraining the 


Juffices of peace in the Triall of Felonies, 


wherein alſo they are not nowadaies much ocs 
tupied, the rather becanſe they commonly defer 


it till the comming of the Juſtices of Alliſe, by 
reaſon that the ſtatutes 1.& 2. P. & M. cap. 13. 


& 2. & 3. P. & M. ca. 10, do inioine them to ter⸗ 
tifie at the next generall Gaole veliuerie, both 


the eramination and bonds that they ſhall take 


concerning felons e ſuſpects that are bzought 


 befoze them. Neuertheleſle their power is no 
whit reſtrained, to p2oced befoze the comming 
of thoſe Juſtices. | 


This J map adde ( not as a reſtraint, but foz 


an enlargement of the anthozitie of Juſtices of 
the P. )that if they ſ(@ cauſe, and do waite to the 


Clorke of the Crowne ol theKings Bench, koz 


the names of any perſons being otherwhere 


attainted of Felonie by Utlawzie, oz being 


Clerks conuiced oz attainted: he ought (withs 


out delay, and vnder the paineofx1.s.)to terti⸗ 
fie the ſame vnto them, together with the tau⸗ 
ſes of ſuch attainder, oʒ conuiction, 34. Hen.8. 
cap. 14. 


Theis things thus pꝛemiled, x et us mio ſups | 


poſe 


— 3 
It was euer — thatt 


fo fay, thathe ( whom de thallengeth ) — 
ofthe Iurie which did indite him: : oz, ſuch 4 
one it may bee thought, that he will N 
bis fozmer oath, 25 Edw. 3. cap. 3. oʒto ſa ua 
he hath not lands of the clere yerly valueoffi. 
tie ſhillings : foz,ſuchaoneis 
cap. 3. ercept it be in Cities, ſuchothertay 
chiſes, where the value is meaſured by um 
pounds of gonvs moneable, 2 3.H.8, ca: 134; 
to ſap, that he is not probus oz legalis, 


he hath been attainted of Felonie, Fomem ; 
Periurie, 02 of ſuch like as are thewed u 


chalonge, withont ſewing any caſe 1 
1. But yet, fozaſmuch as it was longtime 

ubtfull how many hee might challenge, n 
ſame was put into certa itt (by the Stam 
5 —— — me wave 


batte committes by him) teu 


, zother time acquit: ' 


and halte of Etaungers pledge it bein 
he caſeof a Scot, whoſe Jurie ſhall be altoge⸗ 
ther Engliſh, as well becauſe he ſpeaketh our 
language, as alſo foz that he is reputedaſubiect 
— not an Alien, Collection Dier 304. & 


” Thus ſhoztly of Challenge, which is but di- 
latozie,and to winne time: andtherefoze let vs 
now heare what her map pleads in chiefs as if 
were, and foz the ſatetie of his lille. 

If the pꝛiſoner haue bien at anytime befoze Another time 
lawſully acquited of the ſelfe ſame felonie , oz acquite. 

aue bene-63derly attainted of any other felo⸗ 
nie, he may ſafely reſt vpon it. Foz as it is vn- 
reaſonable,fo dzaw a mans lite into double dã⸗ 
ger fo2 one ſingle offence : So is it alſo vnpꝛo⸗ 
litable, to tõ demne him that is alreadis attain» 
ted, Corone Fitz. 132. & 28. E. 3. 90. And foz 
the pꝛole of either of theſe his allegations, the 
Juſtices dught to allow vnto him conuenient 
time los the bzinging in bf the Necdzd ol the 
Court where he was ſo acquited 3 ozattainted, 
Corone Fitz. 2 32 
But becauſe each of theſe two points bath 
his ſeuerall conſideration in that which voth 
remaine, J alſo willhencefozth handle them as 
part. 
| If the pꝛiſoner bes tow arraignedof a felo- 
ny,bythenameof A. B. (by which name, as al- 
lo by h name ol A. C. he is wel inough known) 


— ſay; that he was beloze time 1 


Juſtices, by the name ot A. C. auerting the 
hee is the ſame perſon, and that he isknwy, 
bythe one ans the other calling, Li. Allzu 
15. & 11. Ha- 93. 0 if her ber a⁰ν,j 
the murder of a man ( ſuppoſed by the Emo 
ment to de llaine in the 30. pere ot uam 
lizaveths raigne) befoze time, he maypleay, 
that he was acquited ot the murder of theim 
man, auerring that he was flaineinſomey 
ther veare, Lib. Aſſiſat᷑ 2 2. plac. go. Jaun 
the fozmer caſe, the ſame man may bearety 
names: (0 in ths later, one perſon cannot u 

But if the Felon were firff acquited wy 
an Endidment, which did not compachendiab 
fictent matter ot felonie in it: that willnothey 
him nom, becauſe his life was neuer putinin 
pat d thereby : in ſo much as if he han bim 
found guiltie thereupon, yet the Court wind 
haue deliuered him, Stamford 106. Yowbeiti 
the Endictment had gov matter in it ſelſe in 
may noerrour (committed in the Pꝛaces in 
the benefit of this plea from him, ſteing thatht 
vpon the Pzocelle, 9. Hen. . & Corone him 


0 N 


v.),") 7. 


Another time Attan 


man were atquited of dane in an Appeal 
at the ſuit ofa vonger bzother — 
the elder: that is of no ſuch foztce, but that hee 
ſhall be arraigned at the ſuite ot᷑ the A. againe, 
Stanf. 10ꝶ. & 106. & 1. H. 6. 3 1. 
aſtlp, he that is acquited as pzincipall to a 
Felony, may neuertheleſſe be arraigned as an 
| Acceſſarie ( after the offence done) to the ſame 
| felonie; becauſe it is not the ſame, but another 
ſubſequent, and diuers cffence, And yet ſhall 
he neuer be arraigned,as an Acceſſarie (befoze 
| theoffence ) to the ſame felonte : becauſe, (as A 
baue laid heretofoze.) the Acceſſaries befoze 
| offence;be the verie cauſes of the fact, Edoe (as 
if were)inſeparably concur with the pzincipal, 
t be pzeſent with him in the doing ol the ſame, 
Lib. Aſſ. 27. pl. 10. &. Stanf. i oꝶ. 4 
won the other ſide, ſince nothing can nother 
. him that is alreadie attainted, and hath Tnathertne 
therby loſt whatſoener he might fozfeit,ithath 
alwaies bene thought miete to allowehimto 
| pleads it: and it is to no purpoſe to arraigne 
him of new, koz that oz foz any other Felonie, 
except it be in aſpecialcaſe,oztwo,foz the bene⸗ 
| fit ot other perſons, which P. Scanford hath 
The firſt is fo; the adnantage of the king: 
Fozilhbthatis attaintedof Felonie, hath al- 
fo committed treaſon, then may hes be arraig- 
| nedofthe{Treaſon,notwithftaving the fozmer 
attainder,to þ end that his Pueſtymoypar 


his pxeragtine in the echeato a all his lam 
1. H. 6. . And vet if that treaſon were uu N 
ted alter the Attainder fo2 the Selonp, then ſu 
the opinion of P. Stanf.) the title of Eichem 
(which by that attainder did accrew tothey, 
ther L.020s)cannof be deueſted and taken un 
them,by the ſubſequent Treaſon. 
The ſecond is,foz the commoditieof 2 
ieas, as in caſe where diners men be roba 
their gods by a Kean, there though bees N 
tainted at the ſuit of one) yet ought hee alan 
be attainted at the ſuit of the reft :that.cachd 
them may thereby haue reſtitution of hisgais 
whereof other wiſe foz wantof (uithethanidiy 
denied, Stanf. 1 65. . * | 
But now, it he that was thus attaiutaun 
afterward obtaine pardon of that — N 
bol he was attainted, then is hes reftozed tothe 
law, t is made anſwerable to all other felonies 
that were committed by him, beloꝛe time N 
that — 3 — his attainder wu. 
And if a man de commit two kunde els 
nies; and being arraigned vpon the one) um 
deth mute at the barre, and hath there 
— ei 14h hoby ai, 
derat all fo2 his — en h hee un 
charged - hut -onely a — 
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the law vpon his confumacie and tubbozne ſis 
lence, Collect. Dier. 308. 
Mith this there was wont to be matched 
the Plea, That the priſoner was another time Another time 
conuict of felonie, and deliuered to the Ordina- nαu˙c. 
rie to make his purgation: which alſo was of e⸗ 
quall fozce ( with the ſoꝛmer plea) to ſaue him 
from new arraignment. But the Lawe ot our 
time hath wozthily taken that Plea from the 
offendo2,and the offendoz himfelfefrom the po⸗ 
werofthe Church. 
Foz, astheallowance of the Boke pzoces 
| ded from the pꝛide of Churchmen : Tuen ſo 
were thoſe conuicts ridiculouſly purged by the. 
Foz which cauſe the ſtatute (18. El. c. 6.) hath 
KY 02dained, not onely that (after allowance of 
Clergie and burning in the hand) the pꝛiſo⸗ 
ner ſhall be enlarged ; but alſo that he ſhall 
be put to anſwere to all the other Felonies, 
whereofh& is not befoze acquited, conuiced,. 
attainfed, oz pardoned. And therefoze, leas - 
uing it, let vs ſe how the offendoz may be hols - 
pen by pleading, and pzaying allowance of the 
Rings pardon, "Aft | wil 
The pardon whereof the partie may haue 
aduantage, is either Generall, oz Speciall :by General 
generall J doe here meane that, which is gi⸗ don. 
nen by Parliament to all men generally, oz 
with the exception of ſome perſons, And of this 
gardon the Court ought of dutie to gine allows 
ance, though the partie neither plead it, noz 
| An will 


' 
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— the benefit ofit. But (itunia@e 


tiall exception of ſome perſons, then must 
piſoner alledge, that he is none of thoſe that 
excepted valefe the ad it ſelte doe ſay, thathe 
ſhal be holpen by it without any ſuch n 
11. H. 4. 29. & Stanf. 13. 
Touching this ſoꝛt ot pardon, 3 willoney 
lap downe theſe fewe caſes : The ſeruantthat 
had killed his maiſter, was Endited of volun- 
tarie murder, without the wo2d proditorie, and 
was thereupon arraigned and found guiltic 
But becauſe the offence was petite trealonin- 
deed, and petite treaſon was then pardonedby 
the Parliament (F. El.) though Purder went 
therin excepted, Juſtice Welſh thoughtitmgt 
to rep2y the pziſoner without giuing wdgy 
ment vpon him, Col. Dier 237. 
A man ſtroke another in Feb. (13. El. \wher | 
of hee died in Iune next following, in which 
meane while all Felonies, offences, iniuries, 
and miſdemeano2s, were pardoned by Patlis 
ment: and hee was diſcharged by that pardon, 
becauſe the ſtroke was the offence againſt tht 
Qutene, and that was paſt and pardoned, 
though the death did alterward enſue vponlh 
. Comment 401. 
POPne that had committed cpanſlaughts, 
was endited of Murder, and thereupon'Ub 
lawed: afterward, the Parliament pardoueth 
all offences, tt. exceptperſons V clawed, ora - 


10 of Murder: * TY reuerſeth ow 
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lawꝛie, and then is arraignedof Manllaugh⸗ 
ter;and it was much doubted — be ſhold 
be diſcharged by the pardon, becauſe the per⸗ 
ſons vtlawed wete extepted, whereas il the 
offences onely had bin excepted, it would haue 

made no great queſtion, 29. Elizab. we, 
Compton. 

The ſpeciall pardon ought to be pleaded vn⸗ — 
der the great Seale of England: foz, that au⸗ pardon. 
thozitie which ſome ſubiects in auncient time 
had to grant pardon, is reſumed by the Cutate 

27. H. 8. c. 24. 

And with this pardon, the partie dught ko 
bꝛing a wait of allowance, teſtitping that her 
bath fonnd ſuerties fo2 his god pozt, accozding 

to the ſtatute 10. Ed.z.c.2. Yowbeitthatmat- 
ter is many times diſpenſed withall, by means 
ofa Non obſtante, that may be put into the pars 
don, Com. goꝛ. But let vs yet le, what the par- 
don hath within it. 
At the pardon doe agree with the Endite- 
ment, as well in the name, ſurname, and ads 
dition of the partie, as alſo in the point ok the 
offence that is to bee pardoned : then is there 
nothing to be ſaid againſt it. But if the par⸗ 
don be ok all Felonies, that will not diſcharge 
him ot Petite Treaſon, noz Purder, at this 
day (extept it containe them in ſpeciall wozds) 
| although befaze the ſtatute 1 3.R.2.Star.2.cap. 
1. ſuch a Pardon was anaileable enongh fo: 


them, | 
| Ni 2 Nets 
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Keitheris ſuch apardonſulficienttsſ e 
lite of him that is attainted of Felonie, vnieg, 
it haue woꝛds to pardon the attainder, andy, 
ecution, 9. E. 4. 29. no moze then apardong 
the attainder and execution, will delinet hin 
without words to pardon the Felonie it ſelte, 
8.H.4.21. So where the partie is abinredfy 
the death ol a man, the pardon muſt ol necegy 
tie carrie woꝛds of abturation. Coron. Frl. 
124 
And il the King doe pardon toaGaolerth 
eſcapes of pꝛiſoners being in his ward foz t 
lonie oz treaſon, that ſhall extend to negligent 
eſcapes only, and to none other, Grants Firzh, 
37. Oo if hee pardon two men all Felonies 
done by them, oꝛ anꝝ ot them, that wil not ſerug 
them apart, becauſe the firſt wozds be ioynt 
and not ſeuerall, whereas all felonies be& of 
themſelues ſeuerall, 22. E. 4. 7. Foz in all thele, 
and the like caſes howſoeuer the fauofit of lin 
may deſire liberall interpꝛetation: yet (foal 
much as the offence is againſt lawe) che gran 

and diſpenſation of the pꝛince may not betty 

ned beyond the wozds, 

The laſt helps foꝛt he pꝛiſoner, be Sanus 
rie and Clergie, whereas his caſe will allen 
him the one oz the other of them. Foz if ha 
were taken out of Handuarp, he ought to pia 
(at the firſt) to be reſtaꝛed:and il he can read 
may (at any time) deſire of the Judgetheal 
lowance ot his boke, Hob 
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Mo each of theſe began af the firff 
in tune to be full ſummed, oʒ how they 
againe, and how their gateſt ethers were at 
the laſt (by one and one) pulled from t E 
may not here ſtand to diſcourſe, t it bee 
a pete, wozthy both the handling and leaking. 
But fozaſmuch as our ſtatutes do mau times 
match thele twaine together, I will like wi 
dzawe them fozth, as J ſhall fall vpon them 
ſhewing you where the one o2 the other;03both 
be denied to the pziſoner, - - 5 I (236 
Where Clergie lyeth, it is grantabit but Once oz moe 
once to one perſon, ercept he be within holy oz⸗ times. 
ders: foꝛ ſuch an one map haue it often, 2 75 
c. 13. 1. E. 6. c. 12. & Stanf. 135. 
Bigamus, (that is to tar, he which vithbins Bigamie. 
twiſe marcied, 03 which hath married a wi⸗ 
dow) may haue his Clergie at this dap, though 
in old time it were a god counterplea again 
it, Collect. Dier 201. 
It was wont to be doubted, whether a Ba- Baſtard. 
Card might haue the benefit of Clergie:becauſe 
he could not be a pꝛieſt without ſpectall dilpen- 
| ſation, Brooke Baſtardie 46. | 
And it was agrerd by all the Juſtices(2 .and 
3.Phil.&.Mar. )thata woman call haue none woman, 
| allowanceof Clergie: but ſhee map haue (os 


W onceonely)the benefit of her bellp, it it be found 


| by women thereto appointed that ſhe is with 
child; Report Daliſon. 
The receiuers 02 aiders ot Seminarie pʒieſts Jelaites, a. 


An 3 = 


de ick carnally and vnlawfullyazy 
(eh apy woman being within the age of tex 
pteres, 18. El. c. 6 
- Hohe which is pzincipall , oꝛ acteſſarie be 
bega, to the Felonie of taking awayofamai, 
widowe, oz wife, — — 
ic. 3. H. 7. c. 2. & 39. El. c.. 

Noz he which — veteſfableſ 
of Buggerie, 2 5. H. S. ca. 6. and 5. El. ca. 17 

There lieth no Clergie no2 — | 
him which committeth wilfull nUrder 03 pol 
ſoning, of malice pꝛepenſed: oz which ro 
another. in 02 nigh the highway: oz — 5 
leth any Yozte oz Hoꝛles, gelding, oa geldings, 
mate o inares, oz ſtealeth gods out of a 
Church 62 Chappell, oz which bzeakethan 
houſe feionioufly by day oz night, any perſon 
being in it: 02 which robbethany perſon inany 
part of his dwclling houſe, himlelfe, his wilt, 
childzcn,9z ſeruants, then being there, 
in the pꝛecinct thereof , and being * 
waking, 2 3. H. S. c. r. 3 2. H. 8. c. 3. 1. Ed. 6. c, 
4e c & a. dc g.. 6.33. D; which 


gie. 4 .# 2 17% E. 2 55 n 
* 


beth by day to the value ot v. s. oz vpwards,in 
any dwelling heuſe, oz outhouſe, thereto vſed, 
though no perſon were then within it, 39. El. 
cap. 15. 7 
Pe is ercluded from the benefit of Clergie, , e that tab» 
that ſtabbeth oꝛ thʒuſteth any perſon (hauing beth. 
no weapon dꝛawne, oz that hath not then firſt 
ſtrike him) if the perfon ſo ſtabbed oz thʒuſt die 

therot Win p ſpaceof 6.months after, 1. Ia. ca.. 

Pe which robbeth any perſon in any both oz ,. booth. 
tent, in any faire oʒ market, the owner, his ox tent. 
wife, childzꝛen, oꝛ any ſeruant then being there⸗ 
in, either ſleeping oz awake, is depziued of his 
Clergie, 1. E. 6. c. 12. & 5. E. 6. c. . Nn 

Bauch as maliciouſly commaund, oz hirs ang Command 

to commit petite treaſon, oz wiltull murder, 03 murder oz 

| robberie, in ane dwelling houſe, oz in, oz nere robberie. 
any highwap,oz without the Marches of Eng⸗ 


land againſt Scotland :. oz willingly to burne Burnehoufs 


any dwelling houſe, oz any part therof, o2any OE 
barne hauing co2ne therein, ſgal not be admit⸗ 
ted fo their Clergiez4.& 5. Phi. & Mar.cap.4. 
Clergie and Sancuarie be taken fromthe S onder that 
ſouldier that departeth without licence of the departeth. 
Lieutenant oz Captaine, 2. E. 6. c. 2. & 4. & 7. 
Phil. & Mar. cap. 3. The clergie is taken from 
the Souldier oz Mariner that wandzeth beg» 
Ling, oz ſhall excemde the time ot his licegce in 
his teſtimoniall, oz foꝛge any ſuch teſtimoniall, 
oz cary Þ ſame fozgedifheknow it, 3 9. El. c. 17. 
De that doth a Robbery oz Burghlary in 
An 4 one 


| | FE Jas * 5 
PP. 4 BW be 


one i« Countie; and 10 taken m withtug 
— 25 an .robbed oz ffollen in another Co va | 
other County. his Clergie there, as he ſhould doe 
robberie oz burghlarie was commited, 

1 H. 8. c. 3. & E. 6. c. o. 
Foꝛgerie. Sancuarie and Clergie be taken f 
BY that ſecondip (hall beconuicted of eto 
falſe deeds,4c.5.El.c.14. | 

Catpurſe. Ve which pziuatelytaketh money 0290 
(euer the value ot tweluepence) fromthepe 
ſon ot another, not knowing it, is renia Ci 

gie, 18. El. c. 4. 

Clergie and Sanctuarie be taken fromin 
which calleth hinzſelfe Egyptian, oz whichki 
peth them companie againſt the ſtatutes 51 
2: Phil. &c Mar. c. 4. &. 5. El. c. 

| Clergiet ts taken from the — — 
that after he hath bene bꝛanded witha Roman 
R. and placed in labour,ſhall be nnen 
aaa gaine, 1. Ia. ca. 7. 
A conſideratis In all other caſes (ſo farre as 4 pet find) 
on tonching pꝛiloner may eniop the pꝛiniledge ol Cletzr 
Clerge. yea and in enery of theſe ſtatutes alſo that 
reſume Clergie, if ſo be that the Enditemat 
doe not expꝛeſly mention the offencein the o 
rie woꝛds of the ſtatute it ſelfe , the offen 

may eſcape by his Clergie. Foz if the en 

diceggent be Murdrauit onelp, without ſaying 

Ex maitia precogitata: o2ifitbe that he p2octv 

red a Robberie.in a dwelling houſe, without 

adding malitiouſſy: 9 that he robbed ow 


Dangerous 


Bogue, 
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the high way , and take ten ſhillings from his 
perſon, without ſhewing that he made Aſſaul| 
vpon him, oz vſed violence vnto him: oz ił it be 
ol 15urghlarie, and doe lacke the wozd Burgla- 
riter: then (as P. Stanford warily noteth) the 
offence is not againſt the ſtatute , and conſe⸗ 
quently the benefitofClergie is not pulled frv 
| theoffendoz,Scantord 130. Collect. Dier 183. 
Air e 
he ſame M. Stanford (about the ſame plate 2 (cruple con⸗ 
ok his boke) moueth a doubt in this matter cerning clergy 
of Clergie, very merte to be remembzed here, | 
and to be reſolued in another place.When ſuns 
' dzy of theſe Statutes which take away clergy 
(in caſe where the offendo2 is conuicted by the 
verdite of twelue men) doe ſpeake nothing af 
all of his attainder by Utlawzie, oz by Parlia⸗ 
ment: noz of his ſtanding wilfully mute: noa k 
his challenging aboue twentie peremptozilp: 
no; of his refuſall to anſwere direcly to the ol⸗ 
| fence ; Jt is to be conſidered (ſaith he) whether 
in theſe caſes alſo ,- the Clergie ſhall be denied 
onto him. But ſince it becommeth not me to 
determine, whers he doubted, 3 will here make 
— our triall, and pzoc&d vnto Judge- 


Of Iu a gement. 


Car XV. 


= Ve Juſtices of peace haut tis 
og lifted and tried the canſesinhyy 
D ring either by the euidente gun 
| to the Jurie , oz by — 
on ot t witneſſes,03 by certificate allowed, % 
ther lawfull,reaſonable, —— | 
now come to make an end, and to vetermin. 
of it. Fo2 A may well apply that to hearingan 
determining, which . Brat. requirethtoth 
making vp ofa true Judgement, that is, 
equall and indifferent acceptation of they 
ſons: an carneſt examination, and tho ſed 
:of the cauſe: a true deliuerie of the ſentente:au 
a diligent execution of the ſame. Or thele;th | 
twofirtt belong to hearing (oz triall) which 
haue alreadie handled: and the latter ton 
the very parts of determining, wherwithi 
haue now to deale. Foz Judgement anden 
—— doe make an end ol the cauſe in ant 
Po haue read befoꝛe, a general learning 
theCommiſſion: I meane,that ifany diffici 
tie doe ariſe in determination vpon triall, i 
Juffices of peace are reſtrained top 
to iudgement: and you may reade, 6.H.7 he 


Judgement, The fourth Booke. 569 Cape 15. 
that if a Certiorari be bzought to the Juſtices 
ol the peace, they are fayed ( by the opinion k 
Keble)from determination, although the Re- 
cozdbenot thereby remoued from thence, 

But admitting that there is none impedi⸗ 
ment, let vs heare their Judgement. 
The indgements. then of the Juſtices of Judgements 
Peace be in lome caſes arbitrarie (oz referred bv dilcretion. 
to diſcretion ) and in other ſome caſes p2cKri- 
bed oz limitted . Df the fit ſt ſo2t,take this one, 
02 two fozall,' "i850 
Bee that is 02derly conuicted betoꝛe them in Falſe tokeng. 
their generall Seſſions , of the deceiptfull get⸗ 
ting of any gods into his bands (by meanes 
of any falſe token, oz counterfeit letter made in 
the name of any other) may be adiudged by 
them to ſuffer impziſonment, ſtanding on the 
Pillozie,0oz any other coapozall paine, that they 
ſhall appoint , except the paines of death, 33. 
H. S. cap. x. N 480) 
And that Seruanf,Uozkman,ozLabourer, gernant. 
that hall fo willingly and maliciouſly make 
aſſault oꝛ affray vpon his Maſter o2 Piltrefle, 
oz other that then hall haue charge ouer htm, 
as that her ſhall deſerue further puniſhment 
then the impziſonment of one whole peare, 
may bs put to ſuch further open puniſhment, 
(ſo as it extend not to life, no; limme) as the 
Juſtices of Peace in open Seſſions ſhal think 
conuenient, 5. Eliz. cap. 4. 

Their pꝛeſcribed Judgementes bee of - 
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TR: Ve Juſtices of peace hauin 
Ny SE] I Fa, fifted and tried the — 


vv [=yring either be the euidence ginen 
: to the Jurie , oz by the examinati- 
on ot witneſſes, oz by certificate allowed, 030. 
ther lawfull, cealonable, and diſcreet pzofe;are 
now come to make an end, and to determine 
of it. Fo2 J may well apply that to hearing and 
determining, which . Brac. requireth "_ 
making vp ofa true Judgement, that is, An 
equall and indifferent acceptation of the per. 
ſons: an earneſt examination, and thorow ſearch 
of the cauſe: a true deliuerie of the ſentence:and 
a diligent execution of the ſame. Df! thele, the 
two irt belong to hearing (03 triall) which oe 
haue alreadie handled: and the latter twobe 
the very parts ot determining, wherwith we 
haue no to deale. Foz Judgement and Ee 
cution doe make an end of the cauſe in contro 
nerſte. 181. 
Von haue read befoze, a general learningin 
the Commiſlion: I meane, that if any difficul/ 
tie doe ariſe in determination vpon triall, the 
Juffices of peace are reſtrained to pzoceed bl 
to iudgement: and you may reade, 6. H. 7. 16. 
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that if a Certiorari be bzought to the Juſtices 
of the peace, they are tayed(by theopinionof -* 
Keble)from determination, although the Re- 

toꝛd be not thereby remoued from thence, 

But adinitting that there is none impedi- 
ment, let vs heare their Judgement. 

The indgements. then of the Juſfices of — mn 
Peace be in ſome caſes arbitrarie (ozreferred by dilcretion. 
to diſcretion) and in other ſome caſes pʒeſtri⸗ 
bed oz limitted. Ok the it ſt ſozt, take this one, 
02 two ſoz al. 

Þe that is o2derly conuicted befoze themin n 
their generall Seſſions , of the deceiptfull get⸗ 
ting of any gods into his bands (by meanes 
ol any falſe token, oz counterfeit: letter made in 
the name of any other) may be adiudged by 
them to ſuffer umpziſonment, ſtanding on the 
Pillozie,02 any other coapozall paine,that they 
ſhallappoint, except the paines of death, 33. 
H. 8. cap. 1. 
And that Seruant,Wozkman,o2Labourer, Seruant. 
that ſhall ſo willingly and maliciouſly make 
allault oz affray vpon his Maſter 02 Piltrelle, 
02 other that then {hall haue charge ouer him, 
as that hee ſhall deſerue further puniſhment 
then the impziſonment of one whole peare, 
maybe put to ſuch further open puniſhment, 
(ſo as it extend not to lite, no; limme) as the 
Juſtices of Peate in open Seſſions ſhal think 
conuenient, 5.Eliz.cap.4.- 
Their pzeſcribed- Judgementes bee of 
ſund2zy 


"Caps 15. 


- Pzelcribed 
Judgements. 
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ſundzie fozmes,acco2ving to the natures ofthe 
offences ( whereol they haue to iudge Jwhithl 
diners alſo. 

Foz, vpon petite Treaſon committedbyz 
man, the ſentente ought to be, that hee ſhall 


drawne and hanged : But againſt a 


the tudgement is all one, whether it bo in hig 


o2 petite treaſon, that is to ſaꝝ, that che nt 
ne and burned, Stanf. 182. 


Againſt Murder and other Felonies, 


muſt pꝛonounte the onely vſnall iudgement, tal 
| — — death, in both the ſeres. 


pon ſuch as be conuiced of treſpalles, t 
9 and ſuch other offences; u 
upon no tertaine fozfaiture is laid by fatutes 
they muff adiudge, that they be taken and r 


ſomed, and ſo to ſatisfie the King for dhe 


ces by making their fines: and bpon offendos 


| againlt ſuch "penall lawes as doe inflict any 


certaine paine , they ought to adiudge as 


the Statutes themlelues doe direct thei 


courſe. +. 

Foz, vpon conniction of the firſt offence, # 
gaintt the ſtatute of fozeftalling (5. E. s. ca. 10 
they malt award impꝛiſonment foz two mv 


nethes without Baile 03 Painpaiſe , and th 


fozfaiture of the value of the gods ſohad: by 
onthe ſecond attainder (83 conuiction) ſuch in 
pꝛiſonment fo2 ſixe monethes, and the d 


value of the gods: and vpon tonuiction of the 
third offence, they muſt gine ſentence ”"_ ths 


— — 
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affendo3 be ſet on thepillozie,and to fozſait all 
his gods, and further to haus impꝛiſonment of 
his body during the kings pleaſure. 
Che iudgement ol xx. E. fozfaited, e to and 
openly on the pillozie all the Market time (ol Logiwood: 
one 03 moe daies) is alſo to be gien vpou him | 
that vſeth Logwod contrarie to the Dfatute 
39.El.cap.1 1. 77 
Againſt him that ſhall bzing 62 pꝛocure ta 
be bzought into any ſhip, anykindeof.ſhepe, - 
being aline , to be conueyedout of anyof the Conmey teep; 
kings dominions, they ought ( fe2 thefirffofs _ | 
fence) to adiudge that he ſhall loſe all his gods 
to the King, and ſuffer impꝛiſonment by the 
ſpate ol one whole peere without baile oʒ main⸗ 
pꝛile, and that at the vteres end, he ſhall (in the 
full market ot ſome market towne) haue his 
leſt hand ſtriken off, and nailed vpon the ope⸗ 
neſt place of ſuch a market, 8. El. c. 2. 

Againſt him that is conuicted fog the vnlaw⸗ Takingof 
ful taking oz flayingofany Deer, oz foz ſuch ta / Bere o; 
king of any Hawke, oz egges of Hawke (con Hawkes, ge. 
trary to the ſtatute, . El. c. 2 I. &3. Iac. 13.) theꝝ 
muft adiudge treble damages to the party grie⸗ 
ned, thꝛee moneths impziſonment ofthe body or 
the offendoz, and (after that expired) to finde 
lureties of his gad behauiour foz 7. pers after, 
02 elſe to remaine in pꝛiſon vntill he ſhall ſinde 
lach ſureties during thoſe ſeuen peres. 


* = 
- : 


And vpon Certificat made at the next quar- 
ter Seſſions af the peace, by two n, 2 
[4 


Flehouſe. 
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the peace (the one of them being of the 
againſt him that ſhall obſtinatelp 
houſe, contrarte to the ſtatute (5. Ed. yer [ 
the Juſtices are to allefſe the ſine of 
- thillings : the which J doepurpoſely rehearfs 
becauſe they are there warranted to alleſſeth 
fine, without pzocefſe firſt made againtt thect, 
fendoz,vnlike to the common ozderof 
Fines, as you (hall \ſ@ when J come to tha 
matter, | 
At were mozelabozſome,then p2ofifable;t 
runne ouer all the diuers Judgements'thit 
ſatntes doe appoint, and it may ſuffice in th 
plate to haue giten this taſte of theſe, then 
foze J will in hand with Execution. a 


Of the Proceſſe for che Fine is 
King, and of the aſſeſſing — 


and of the Eſtreating for the 


King. 


Car. xV TI. 
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N Eing that Execution igbutd)i 

>| fozmance of the Judgement, 

DJ 2X tall not need to make long env 
LY meration of the ſozts of eretut 
ans, which are within the power of the Jul 
tes of Peace? Foz b beſives that by the — 


Fine. The fourth Booke. 573 Cari 26 
Juſtices ofthe Peace themſelues haue in mas. NE 
ny caſes perfozmed their duetie in both, when 
they haue in the one pzonounced that which is 
due to the offendo2. Nan 
Yowbeit,fozaſmuch as that which ther are Execution foz 
to do by way of Execution, offerethp2ofit ,ei- the Run. 
ther to the Bing, oz to his Subiects: and that 
which pertaineth to the King , is bzought a⸗ 
bout, either immediatly, firſt by Pꝛoceſſe (oa 
impꝛiſonment foz the Fine: then by alleſling 
of the fine ; andlaſtly,by Eſtreating the ſame: 
d elſe immediatly, by Eſtreating ot the penal⸗ 
tie and fozfaiture; J will firſt beſtow a few 
wozds vpon the Fine and Eſtreats foz the 
Bing, and then ſpeakeof the benefit that bes 
longeth to the ſubiect. ; | 
Where the Conuiction is fo; Treſpaſſes 
againſt the Peace , Riots , and ſuch other con⸗ 
tempts and offences againſt the Commilli⸗ 
on oz Dtatutes,foz the which no certaine Fins 
is appointed: there (as you haue ſcene al 
readie ) the Judgement is, That the partie 
ſhall be taken to facisfie the King for his Fine: 
And thereupon , the Capias pro fine, and (if 
the partie cannot be found) other Judiciall 
Pꝛoceſſe goeth out, till hee bee Utlawed : vn⸗ 
lelle it be in a verie few caſes, where ( by 
the wo2ds of the Statutes themſelues) they 
may pzoceed to aſſeſſe the Fine in the. ab- 
ence of the parties, without calling them 
loit by anyPzoceſle: foz lo it anne i the 
atute 


Car 16 574 The fourth Booke. Fine 
ſtatute ol Alehouſes, 5. E. 6. cap. 2g. (as aum 

— — and in Ye tatuteotbighwats 

D 

But if the partie be bought in, thenishy 
a pꝛiſoner, and then axe the Juſfices of peace 

- - (by their diſcretion) to aſlefſe the Fine, am i 

eſtreat it, and to deliuer him. 

Foz in no caſe(as J take it) can they of hems 
ſeluesleuic any fine oz fozfaiture,vue tothek, 
inſomuch as not they, but the Sheriie is a⸗ 
tountant fo2 all ſuch matters. 

Theimpziſonment that I ſpeakeof, is one / 
le tothe end that the King may haue the Fine; 
and thereloze vpon the paiment thereof (oa 
on pledges found by Recognuſance to papit) 
the offender ought to be deliuered, 2. Mar. Br. 

Tifonment 1co. 

Hereof alſo the fine foke ſirſt his name, ul 
the Latin, Finis, becauſe it makethanend with 
the king loz theimpaiſonment laid vpon theob 
— lam. = | 

din that reſpec chiefly,voth it differfrom 
Diſterenceve- an amercement : Foz when the offendozhath 
Imerciament not ſg deepelytreſpaſſed, that thereby he dele 
ueth any bodily puniſhment at all (as if habe 
nonſirit in an adion, oꝛ doe commit any ſuc} 
like lault) he is ſaid ta fall into the kings ma 
. he is therein mercifally to be dealt 
w 1 
| Andbythegreat Charter (cap.14;) thatS 
ne of money, which ha 
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to pay fo2 the ſame, ought to be allelled and afs 
ſeered by the god and lawfull men or the neighs 
bourhod, which alſo Glanuil lib. . ca. 1 1. affirs 
meth to haue been the Law of the land long 
| befoze that time, ſaping, Miſericordia Domini 
Regis eſt, qua quis per iuramentum le galium homi- 
vum de vicineto, eatenus amerciandus eſt, ne aliquid 
de (uo honorabili contenemento amittat. 

But where the offence oz contempt falleth 
gut to be ſo great, that it aſketh the impziſon⸗ 
ment of the bodie it elfe, and that during the 
J. will and pleaſure: then is the partie to res 
deme his libertfe with ſome poztion of maney, 
as he can belt agree with the Ring, oz his Juſti⸗ 
tes, foꝛ the ſame: which compoſition is pꝛoper⸗ 
ly called his Fine, oꝛ his Raunſome, and in Las 
tine, Redeme tio, as may be plainly ſene by the 
Statute of Marleb. 5 2. H. z. cap. 1. 2. 3. and 4. 
and by the ſtatute calleb Ragman, and diuers 
other ancient ſtatutes. Wihere (bp the wap) ik 
ſtemeth by the pꝛapertie of the woꝛd Keuemptio, 
that the partie offendo2 ought ficf to be unpꝛi⸗ 
ſoned, t then to be deliuered (02 raunſomed) in 
tonſider ation of his fine. 

Alſo wheras any ſtatute ſpeaketh of Fine t 
Ranſome both, (as 3 8. E.. ca. p. and othecs do) 
it is taken, that the Ranſome ought there to be 
at the leaſt treble io much as the Fine, Collect 
Dier 232. 

But now of later time, the Juſtices them⸗ 
lelues haue in ſome 7 of Amerciaments 4 
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cretion of the 
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ſo, vſed to alſeſſe and rate the ſame without 


ny other helpe: As where the Officers of the 
Courts haue offended, 3 3. H. 6.5 . 34. H. 


20. & Lo. g. E. 4. . which alſo ſermeth to make 


another differece between the two wozds, Bye 
becauſeneither of theſe be ſtricly obſeruen,q| 


ther in common ſpeech,oz in the vnderſtanding 


of the later @tatntes , J will no longer and 
vpon it. 
Now therefoze, ił the offence be ſineable, iy 
generall wo2ds only, without ſpeaking ot any 
Fine, oz without ſhewing by whom the Fine 
hall be aſſeſſed (fo2 ſo it is commonly in the a⸗ 
der Statutes that do pzohibite any thing tobe 
done) there the aſſeſſement thereof belongethto 
the Juffices befoze whom the couiction islaw- 
fullp had. P 
Againe, ił it be ſiueable by theſe(02 ſuchlike) 
woꝛds, At the Kings will, oz At the Kings ple. 
ſure(as you ſhall find it in many ſtatutes) tha 
alſo the ſame Juſtices (befoze whom the con 
uiction was ) ſhall aſſeſſe the fines at their wils 


and pleaſures. Foz (ſay the Bookes 2. R. 3.11. 


& 18. H. 8. 1.) the king (in all ſuch caſes) vitv 


reth his owne will and plealure, by the months 
ol his Juſtices. 
And yet ſome ſtatutes (vſing plainer ſpa) 


donamely refer the fine to the diſcretion of the 

Juſtices of peace. | 11 
Foz they may (vpon conuiction had belon 

them) let fine by their diſcretion vpon oy — 


1 enger a3 th 


Fine. 
take Salmons , oz deftroy the fry of fiſh in i⸗ 
ners, againſt the ſtatutes, W. 2. cap. 47. 13. R. 
2. cap. 19. & 17. R. a. ca. 9. And as this is ſaid ot 
the fine, ſo ſundzie ſtatutes doe giue ihe ſame 
power to the Juſtices ofpeace, in the execution 
of the coꝛpoꝛal puniſhment it ſeife,as vou haue 
alreadie heard in the caſe of counterferters of 
falſe letters oꝛ tokens, and may reade in other 
the ſtatutes at large. Foz, J labour to be ſhozf; 
and therkoꝛe J giue but an aſſaꝝ of each thing, 
knowing that theſe Juſtices will not pꝛoceede 
to the executid of any ſtatute, without the ſight 
of the ſtatute it ſelt, howſoener thep ſhould find 
it alleadged by me. | mA. 
And in theſe caſes (enen as in caſes of Amer⸗ 
ciaments) the Juſt, ought to take bed,that the 
Fines be reaſonable ond iuſt, hauing regard to 
the quantitte of the treſpaſſe,4ito thecauſes foz 
| Which they bee made, as it is commaunded by 
the ſtatute 34. E.3.cap.1. 


god, both to the Pꝛzinte in pꝛoſtt, to the people 
in example, t to the Juſfices themſelues in cre- 
dit, ilit be pzonounced at the bench openly las it 
| ought to be) and not ſhufled vp in a chamber (oa 


tozner) ſecretly, as in ſome places it hath bene 
bled to be » | 
J haue heard, that euen in caſes where the qyitigation of 


ſtatutes do int a certaine fozfeiture (as the foꝛfeiture 
ONTO —— ( ofa ſtatute. 


ine pounds, oz ten k. ec.) vet the pꝛadiſe is, to 
Do2 mitigate 
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But this Fine (oʒ paine) awarded by the diſ- Fine to be al⸗ 
tretion of the Juſtices of P. ſhall doe the moze feſledopenty. 


partie will come. in vpon the indiament 

put himlelfe in gratiam Regis, (with, oz without 
confeſſion of the fault, as J haue tolde yogby 
fo2e) fo that the fine ſhall bee ſmall, where tz 
fault was great, and the penaltie of thelawi 
ſelfe not ſmall. 

But this maner of doing (in my mind) in 
void ot lound reaſon, that I cannot tecommem 
it to the Juſtices of peace, but doe rather tun 
demne it as a mockerie of the law. Pea, I m 
that ſundzie ſtatutes (fearing belike ſome 
ſach thing) haue ſpecially pzevented it, com- 
manding that Juſtices of the peace ſhallaſſeſe 
no leſſe Fine, then is in thoſe Cafutes then 
ſelues befozehand appointed. 

Buch is the Statute 17. E. 4. ca. 4. of Tiles; 
the ſtatute 3 3. H. 8. cap. 6. of Croſſebowes,and 
Yandguns: and the Statute g. Ed. 6. cap. 25 
concerning Alehouſes : and (ſuch other maj 
ber found,if the Boites ot ſtatutes be welke 
uſed. 

And although it may ſ&me god huſbandze, 
to take ſuch a Fine by a manner of confeſſion 
befo2econuicion,rather then to hazard theloſl 
of all the pꝛolit that may come fo the K.thereb! 
(as inded that muftenſue, it no tonuiction li 
had) yet who ſeeth not, that the other wayis 
mach moze ſerviceable, and that this is butu 
- Iokethzongh the fingers (as wer ſay) and d 
frike oz flap at a fault with a Foxe _— 
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none other: . 
But hitherfo wee have not ſufficiently per⸗ 
fozmed that, which the Commiſſion ot the P. the King. 
 hathintheſe woꝛds, Saluis nobis amerciamentis, 
& alys ad nos izde ſpectantibus : and therefoze, it 
is not ynough to haue aſſeſſed the Fine, but 
we malt alfo diſclole themeanes by which, as 
wellthis Fine (that ts reduced tocerteintie by 
the diſcretion of the Juſtices) as al other Amer⸗ 
tiaments, and thoſe other penalties and fozfeis 
tures alſo that are certainly pzefiredby woꝛds 
of the Statutes, may be leuied and bzoughf 
into the R. Coffers. mY 
Ozder was taken by an auntient Statute, 
(intituled de Scaccaris, and noted ts bee made 
51. H. z.) that all Juſtices, Commiſſionecsz and 
Enquirers whatſoeuer, ſhould deliuer into the 
Trchequer (at the Feaſt ok Saint Michael 
 yearely)the extracts ot fines and amerciamets, 
tared and made befoze them, that the N. might 
| bednely aunſwered thereof. And the (lame (in 
effect) was afterwards confirmed by another 
Statute, entituled, De forma mitt endi extreta 
ad Scaccarium, which although it be ſaid to bee 
made 15. Ed. 2. yet fozaſmuch as it mentioneth 
that the fozmer Statute was made in the time 
ol the father of the ſame ing which made the 
later, it muſt needs bie, that either the one oz 
ve other of them was made in the time ol king 
W. I. 


No doubt, but this ozdinance doch ertend ta 
Do; tho 
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bu wo zds in the ſtatute at Labourers, f. lc 


the Juffices ol P. as a man may eaſily gata 


4. and by the act of Sewers, 13. El. cap. . ano 
ther ſtatutes. But becauſe it is verie genetil 
and hath nothing peculiar vnto them lum 
other Juſtices, J will deſcend to lower times, 
and loke thers foz nererhelps. 
Theſtatute 12. R. 2. ca. 10. had allowed tos 
uerie ot eight Juſtices of the P. foure ſhilling 
by the dap, foʒ the time ot᷑ their Quarter Seil 
ons, to be paid (by the hands of the Sheriſe u 
the Fines and Amerciaments comming of the 
fame Seſſions. But becauſe it was ſoneaftyr 
ſcene, that it was a great delay to the Juſtices 
of peace in this paiment, to expect the leuying 
of theſe fines and amerciaments by Cllreats, 
firſt ſent vp to the Exchequer, and then delius 
red thence-to the Sherite (which was at that 
time the common maner of leuying finesand 
amerciaments) therefoze it was within tw 
peares after(viz.14.R.2.ca.1 1.) p:ouibed 
the Eſtreats of the Juſtites of Peace houldh! 
endented (o2 doubled) and the one part there 
deliuered by them to the Sherife, to the inn 
that he may leny the money thereof riũng an 
pay the Juffices their wages by Jndentult 
betweene hum and them to be made,andthebv 
rons of the Erchequer may charge and alu 
— _ the making of his account a 
ingly. i 
And hereby(as A thinke)the 9 a 
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Juſtices of the Peace bee now an immediate 
warrant foz the Sherife, to lenie, not onely the 
| fines andamerciaments , but alſo all other iſ- 
ſues penalties,loſſes,fozfeitures,and ſummes 
whatlocuer , ariſing befoze them: Foz the 
woꝛds of the ſtatute are generall, The money 
| thereof ariſing : and therefoze , whatſoeuer 
ſummes are to bee eſtreated into the Exche⸗ 
quer, the ſame are alſo to bee leuied by - 
Dherife, 
Sach oꝛder did the Statute take (3 3. H 
ca. io. ot the fire werkes Seſſions) foz the — 
ing aſwell of fines and amerciaments, as of 
paines, loſſes, and fozfeitnres of money: ſo did 
the ſtatute of Tillage(2.8& 3. Ph. & M. cap.2. 
by way of — rehearſe, that Juſtices 
of the Peace may make out P2ocelſle foz the 
 lenying of fines and fozfaitures befoze them⸗ 
ſelues: So doth the ffatute of Cottages, 3 r. 
Elizab.cap.7. appoint, and ſo are the Eftreats 
made (fo2 the moſt part) and the fines and fozs 
feitures thereby leuied at this pꝛeſent time, it 
Ibe not deceined. 
And thele are p2operly called Eſtreats, of the 
woꝛd Extra, becauſe they be ſhozt notes (03 
Pemoztals) extracted oz dzawne out oł the te⸗ 
co2ds, by the Clerke ot the peace, t by him in⸗ 
denfed e deliuered ſunderi ts the Sherife,and 
tothe Barons of the Erchequer, bearing this 
(02 the like title) ẽ ætract finium & amercianmen- 
torum forisfacterum, ad 2 Feſſianem pacis 
004 *—— 
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tentam apud Maidſtone, & c. coram ec, Foxt 
whole fozme of the making whereof, there is 
full direction giuen to all Clerxkes of El 
1 H.. cap. 3. whereunto 3 u 
PMobobeit, J do not thinke, that in our caſe 

this dutie of eſtreating is ſo peculiar to the 
Clearkeof the Peace, but that the Juſtices of 
the Peace themſelues, ought alſo to haue ati 
mon and carefull eye vnto it: Foꝛ (if yours 
member) it is both ſpecially pꝛouided fozinthe / 
Commiſſion, and alſo an article of theiroath, ' 
to ſee vnto the faithfull entric and certificated 
the Jſues, Fines, Fozfeits, and Amerci 
ments, that do happen beſoze them. And ther | 
foze it were well dene (in my opinion) ifthe 
Juſtices would, by Turne (oz otherwiſe) bath 
take knowledge ol things that haue palledde - 
foze them, and alſo take oʒder that the ſame uu 
certified accozbingly ; leaſt otherwiſe it lye a 
together in the power of the Clearke of the p. 
to laue oa flay (as one ſaid) che Sparrow th 
| halderh Cloſed in his hang. | 


Eltreats. 


/ 


. 
5B 
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of Executorie Proceſſe, and. execution 
for the parties that ſue, or for — 
ſons : and of the reſtitution 
12 goods ſtollen. 


Car. XVII. 


l beit that the Juſtites of 


oy Mv. haue this power to make 
WS warrant fo2 leuping the A⸗ 
Cmerciaments, Fines, and o⸗ 


Ta 


yet is it 


but in ſome caſes only, e that by ſpeciallſpech 
| ofthe Statutes)make erecution(etther foz him 
that wil ſue,oz fozany other) ot ſuch part ofthe 
fozfaiture,as the Law doth affo2d them. 
| Fozmoſt commonly the partie that will ſue, 
is put to his Action at the common Law,foz res 
couerie of that mhich he is to haue: as, foz his 
moitie growing vpon conviction of any offence | 
contrarie to the Statute 13. Elizab. cap. 14. Bowſftanes. 
concerning bzinging ouer of Bowſtanss, oz 
confrarie to the Statute ot Muſters, 4.&.5. Muſters. 
Phil. &. Mar. cap. 3. h is tocommence his A- 
cton(03 Bill)of Debt: and ſo of fundzie others 
that are each where fo bee found. But where 
they haue hower, either by their Commiſſion, 
03 


Car. I7. 
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oz by any Statute, to heare and * 
cauſe at the ſuit of a pꝛiuate perſon, 3 do nut 
how the tauſe can well be ſaid to be fully deter, 
mined, till the complainant hath had the effec 
of his ſuite, which cannot bee without eren 


tion. 


Doubtleſſe, by ſpeciall pzonifien,made inthe 
ſtatute 3. Ed. 6. ca. 14. againſt Fozeftaller 
Jultices of the peace may make executiũ of the 
one motrieof the fozfeiture fox him that ſaeth, 
by Fieri facias, o2 Capias, as the R. Juſticesat 
WMeſtminſter vſe ts do. 7 

The like power haue they , fozleuping! 
moitie of any fozfeiture againſt the Stat 
(made quinto Elizabethæ cap. 12.) | 
cerning Badgers, Dꝛouers, ec. and their Li 
cences. 

Foz the moitie growing fo the Jnfozmer 
vpon the ſtatnce of Lineries, (8.Ed.4. cap. 2, 
they ſhall make ſuch execution, as ought tu ba 


had in reconeries of Debt oz Treſpas, at his 


owne pleaſure, 
They may alſo award erecut ion foʒ thepar 
fie that ſueth vpon the Statute of Flare am 
Hempe, 24. H. 3. cap. 4. by ſuch Pꝛoteſle a 
them (hall ſteme by their diſcretion. 1 
And the Effreats (made by the Clerke ol thi 


peace) ol foleits toʒ defaults o amending hi 


wayes, are a ſufficient warrant to the Conti 
bles to leuy the ſame by Diftreſſes, to the bit 
of the Churchwardens of the Pariſh * 
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the default was, toward the amendment of the 
ſaid wayes, 2. & 3. Ph. & Ma. cap. 8. &. 5. Eliæ. 


cap. 13. 
Ann likewiſe the Eſtreats of the Juſt. al . Sherifs turn. 
(of any fines alleſſed by them vpon pꝛeſent⸗ 
ments in the Sherifes Turne) being inrolled, 
indented, and deliuered to the Sherife, are a 
god warrant vnto him to leup the ſame tothe 
vle of him that was Dherife at the time of ſuch 
pꝛeſentments taken, 1. E. 6. ca. 2. 
So map J. of P. awarde pꝛoteſſe of Exe Iſſnes. 
cution, foʒ leuping the fozfeitures, vpon affen⸗ 
tes againſt the ſtatute 27. Eliz. cap. 7. ot᷑ Jſſues 
loft by Jurozs, ire i 
So may they in like maner award execution Tillage. 
by Fieri facias, and Capias, of two third parts 
ofthe fozieitures (the one foʒ the complainant, 
t the other foz the poꝛe) by the ſtat.ol Nuſban⸗ 
date and tillage, as the Juſt, at Meſtm. vſe to 
do, 39. El. ca. 2. i. Iac. ca. 25. | 121 
Do vpon the Statute of Periurie, 3. El. ca. 9. Perinrie. 
bpon the ſtatuts 5. E. 6. cap. 4. foʒ dzawingof 
weapon to ſtriks in Church oꝛ Churchparde. Striking. 
And peraduenture ſearch will affo2d pou ſome 
moe examples: but theſe may ſuffice foz my de- 
ſire,which is not (in this, oꝛ any the like) to re⸗ 
count all, but to make god pꝛofe of that which 
J offer and pꝛopound, the rather that the Ju⸗ 
ſtices and Clearke ot the Peace, map thereby 
tanke occaſion to loke vpon the Boke, when⸗ 


loener Execution is p2ayed foz any cauſe, 
depen⸗ 


Auttices ot᷑ the Peace, which ſtandeth thus. If 
any Felon ot goods, money, or cattels (talen 
from any of the Kings Subiects) bee indicted, 
arraigned, and found guiltie thereof, or other. 
wiſe attainted, by reaſon of Euidence giuenby 
the partie robbed, or the owner of tſie ſay 
goods, money, or cattels, or by any otherby 
their procurement: Then ſhall ſuch partear 
owner bee reſtored thereunto : and the Iuſti 
(before whom ſuch finding guiltie, or ſuch a- 
cainder ſhall bee) ſhall haue power to award 
Writs of Reſtitution therefore, 2 1. Hen. d. 
cap. 11. 


of 
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Of certifying the Records of the | 


Seſſions of the Peaceto other Courts 
or Officers. 


Car. XVIII. 


e we baue already manifeſted, Jus - 
SEAS Iftices of the Peace haue not aſufficis 


eines) to heare and determine all 
cauſes, wherof they haue in their Sefſions au⸗ 
thozitie to enquire: Do alſo bee thers ſundzie 
things determinable befoze them there, which 
neuertheleſſe may (in ſome reſpecs) be bꝛought 
to a ſecond handling: either to the ende fo res 
uerſe that which they haue done, oz that their 
doings map be an euidente and teſtimonie in 
the triall ot cauſes beloꝛe other Andges. 

And becauſe this cannot in any ſozt bee pers 
fozmed , without the pꝛeſente of thoſe fozmer 
Recoads (02 the tranſcripts thereof) which be⸗ 
gan with the Jufficesof toe Peace: it is ther⸗ 
foze requiſite, that they doe make certificate of 
them vato thoſe other Courts, 02 officers thaf 
ſhall be intereſſed to vſe the ſame. . 

But as this Certificateought in ſome caſes 
fo be made by the Juſtices of Peace (02 their 


Clerke) without any Wait of Certiorari 1 * 
O 


depending befozs them vpon whatſoeuer 

 Reltitutionof Andbecauſe the awarding of reſtitution 

Foods Hollen gods ſtollen to the owner, oz partie robbed, 
(after the attainder ofa Felon by reaſon ofthe 
enidence giuen by them) is a manner of eretu⸗ 
tion foz the partie: J may without violence 
bzing hither the effect of the ſtatute made vpon 
that poynt, and lying within the authoaitieof 
Juſtices ot the Peace, which Candeth thus. If 
any Felonot goods, money, or cattels (taken 
from any of the Kings Subiects) bee indicted, 
arraigned , and found guiltie thereof, or other. 
wiſe attainted, by reaſon of Euidence giuen by 
the partie robbed, or the owner of the ſayd 

oods, money, or cattels, or by any — 

SS procurement: Then ſhall ſuch partie ot 
owner bee reſtored thereunto : and the Iuſtics 
(before whom ſuch finding guiltie, or ſuch at- | 
cainder ſhall bee) ſhall haue power to awarde 
Writs of Reſtitution therefore, 2 1. Hen. 8. 
cap. 11. 


«| 
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Of certifying . the Records of che 


Seſſions of 12 Peace to other Courts 
8 


Car. XVIII. 
* 


N we haue already manifeffed, Jus 
dices ot the Peace haue not a ſutfici⸗ 
Vent and thezougb power (ot them⸗ 
ſelues) to heare and determine all 
cauſes,wherof they haue in their Seſſions au⸗ 
thozitie to enquire: Bo alſo be thers ſundaie 
things determinable befoze them there, which 
neuertheleſſe may (in ſome reſpeas) be bzought 
to a ſecond handling: either to the ende to res 
uerſe that which they haue done, oz that their 
| doings may be an euidence and teſtimonie in 
the triall ofcauſes beloꝛe other Judges, -- 
And becauſe this cannot in any ſozt bee per⸗ 
| fozmed, without the pꝛeſente of thoſe fozmer 
Recozds (02 the tranſcripts thereof) which be- 
gan with the Juffices of tye Peace it is ther⸗ 
— requiſite, that they doe make certificate of 
them vato thoſe other Courts, oz officers chat 
chall be intereſſed to vſe the fame. 
But as this Certificate ought in ſome caſes 
fo be made by the Juſtices ol Peace (02 their 


Clerke) without any Wiit of Certiorari 15 
oze 


Certiorari. 


Ce. 8. 588 


ſpare to certifie, vntill that wait(oz 


Certifie with⸗ 
ont the wait of 
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foze directed : and in ſome other tales 
ſome 


commaundement) be bzought vnts — 


alſo ſometimes they are to certiſte and endl 
onely a Tenor (oʒ Lranſcript)as J ſaid, of thy 
Reco2d beroze them: and ſometimes the yy 
rie Recoz2d it ſelie muſt bee conveyed frow 


The Clearke of the Peace mult (vnder thy 
paineoffoztie (hillings)certifie into the Kings 
Bench, a true Tranſcript of euerie Attainder, 
Utlaw2te,and Conuiction( had befoze Juſticez 
of the Peace in any place, except Wales, Che. 
ſter, Lancaſter,# Durham) within foztpvayes 
after, it it be then Terme: eifnot,then within 
twentie daies after the beginning of the nett 
Terme: that the ſame may there alſo appem 
of recozd to be vſed vpon cauſe, as that ſtatute 
bath appointed. 5 45 
And he muſk alſo deliuer to the Ozdinarie 
Tranſcript of Clerks conuicted oz attaintet, 
befoze the ſaid Juſtices, 34. Hen. 8. cap. 14 
But enquire whether this laſt bee needefull a 
this day, by reaſon that Clerkes be not nom de 
liuered to the Ordinary, by the Statute 18. EH 
cap. 7. a = 
And ik a pꝛincipall ber attainted of murder, 
oz fclonte, in one Countie, whereunto anothe 
is acceſſariein anx other Countie: then um 
wꝛiting from the Juſtices of Gaole deliuetit, 
oz Dyerand TLerminer, to the CuſtosRou® 
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rum (where ſuch pzincipall is attainted) hes — 
mult certifie in wziting vnder his Seale to the 
ſaid Juſtices, whether ſuch pꝛincipall be at⸗ 
tainted, oz otherwiſe diſcharged, oz not: that 
they may pꝛottede thereupon to the triall ofthe 
Accellarie, 2. E. 6. cap. 24. 
But in caſes where Juffices of the Peace 
haue power to receine Enditements, and no 
power to pꝛoceede any further vpon them, 
| whereof vou haue alreadie the examples in the 
leuenth Chapter of this pzeſent Boke) there 
they ought to ſend vp and certifie the En⸗ 
ditements themſelues, and that of duetie (as 
I thinke) without any Certiorari tommaun⸗ 
ding the ſame: becauſe , hauing none autho⸗ 
ritie to heare and trie the offences, the Res 
toꝛds thereof ſhall bee vnpzefitable beſoze 
them: and therefoze they can haue no iuſt 
taule to retaine them, and yet (fox the moze 
luertie) it is ſpecially commaunded (by x. 
Elizab. cap. 1.) that they ſhall certifie thepze- 
— of ſome offences againſt that Sta⸗ 
ute. g | 
And ſo, ifa man bound to keepe the peace do 
| make defaulf of apparanceat the next Quar⸗ 
ter Sellions, the Recognuſance it ſelfe (toge⸗ 
ther with the Reco2dof that default) muſt bee 
certified into the Chancerie, . Bench, oz Ex⸗ 
thequer, that Execution vpon the Recognus 
lance may be had there, 3. H. 7. cap. 1. and ſo 
ought it (as A think)if it be pꝛeſented, that = 
pa 


4 Car. 18. 


Ivinration, 


th hath fo2feited his Ree 

bzeachof thePeace: And likewiſe, it — 
ſented befo;ethem, that the chattels ol amay 
attainted of Felonie, bee in the hands ol and 
ther. Foz, in theſe and ſuch other caſes, um 
they cannot of themlelnes pzeceed, they aug 
to ſend the Recozds to ſuch as haue auth 
to determine vpon them: and otherwiſe they 
doe not diſcharge that duetie, which the wont 


Saluit &c. & alys ad nos inde ſpectantibus, intht 
Commiſſion doe ſceme to expect their hamm. 1 


The abiuratian ofa Seditions Decta 
made in the open Quarter Sefſionn of the 
Peace, ought to be certified from thencetothe 
Juſtices of Aſſiſe at the next Alliſes, 3s El. 
Zabethæ ca. 1. 


Futthermote, the Statute of Puruepos 
(2. & 3. Phil. & Mar.cap.6.) doth appointthe 
Juſtices of the Peace, = certifie to the Tun 
ſurer of the R. houſhold, the Dockets of Pup 
ueyozs(bzought to their Seſſions by Con 
bles)that the ſeruing of ſuch commiſſions, al 
the true aunſwering of Þurneyances ma u 
the better examined thereby: and althoughit 
may be doubted , whether theſe be Recozds 
no, vet fo; that they are to be tertiſied fromtj0 
Seſſions of the Peace, J ſticke not to aa 
them this place. And if vou will alſo repute 
this number, the Licences (and ſuch other u 
of that kind) which paſſe at the Seſſions thi 
Peace, J will not be . it. 

Touchinz 
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Touching the C ertiorari, it is ot fozce( ik it Certiorari. 
be made accozdingly)toremonenot onely En⸗ 
ditements,03 othercrecutozie Reco2ds,wheres 
in the Juſtices of Peace can ga no further, 
(and whereof J haue ſpoken already) but alſo 
the Kecozds of cauſes fully and law fully heard 
and determined by them, to the end that they 
may bes reuerſed and adnulled in the Kings 
Bench , if god matter and cauſe doe res 
quire it. | 

Foz that pzeheminence. hath the Ringes 
Bench, as you may ſee by pꝛofe: yea , all other 
the higher Courts may wꝛite to the Juſtices 
of peace, to certifiz their Reco2ds that do make 
loꝛthe triall of cauſes hanging in them, as pon 
may read 19. H. 6. 19. where they ofthe Toms 
mon place did ſend to the Juſtices of Peace fog 
an Endite ment, becauſe in a Wait of Conſpis 
ratie (bzought befoze them) it was materiall to 
haue it. ig 

And pet neither they of the Common place, 
noz Rings Bench, do vſe to waite foz Endite⸗ 
ments 02 ſuch other Recoꝛds, vnleſſe they bee 
thereunto induced by cauſe hanging in their 
owne Courts befoze them: Fozotherwile the 
right way to remous them is by Certiorari ont 
of the Chancerie, from whence they may ber 
tranſferred (by Mittimus) to any other Court, 
41.11. Aſl. Pl. 2 ⁊. Knyuet chiefe Juſtice. | 
Bowoeit a man may gather vpon the boke 


(A. R. 3. 4.) that it any Recoꝛd be ſent vp with- 
D p out 


ä ——— — — 
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ont warrant fo tach a higher cam, h. 
may there pꝛoceed vpon it: becauſeit is they, 
by made a Recozd in that Court: and thu 
Court is the Court of the King, as well y 
the other. 


Of che general, ( or Quartet) 


Seſsions of the Peace. 


Car. X I Xo 


E haue hitherto laboured, and 
Atte length runne oner , ſundy 
, A things (which in the opinion 1 
AR ſome men) be common to all de 


dans or the Peace: And pet, becauſe therel. 
alſo tertaine mattets ( as it ſiæmeth ta me) 
p20p:tated, ſome to any, & others to ſomeone, 
of the generall Seſſions: it remaineth that i 
now diſtinguiſh the Seſſions of the peace,an) 
enter into conſiveration what is a general, 
what a ſpeciall Seſſion, 

The general Seſſions of the peace be thol 
which are pꝛouided fo2 the gencrall exetutin 
of = authoꝛitie of the Juſtices of Peace, a 

theryoureſpec the limits of the place, wii 
their Commiſſion, oz the boundsof power y 
ceding from the Commiſſion and — 
Faʒ at theſe Seſſions (as ſaith M. F 
generally althings ought to be — * 
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that do lie within the authozitieof theſe Juſft- 
tes fo be determined. 21361 

Theſe be mozeouer called the Quarter Seſs 
fons,becauſe they be holden quarterly oz foure 

times in the yeare :and the Statute (4. H. 7. 
cap. 12.) tearmed them pincipall-Seſſions,' 

- fozthat in them chiefly the power of Juſtices 
of the Peace doth ſhine and ſhew it ſelle: in 
which reſpect 27.Eliz,cap. 19. and ſome other 
©tatuts do giue them the name of open Seſli⸗; 

| ons alſo. { 

But we ſhall not ne&d to dwell vpon the 
names, whereof there can be no great contro⸗ 
ucrſies , ſceing that they all doe aime at une 
makre: yearather becauſe theſe generall Sel- 
ſions be at this day diucrfly ſummoned, begun. 

and tontinued in divers parts of the Kealme, 


it lpeth fitly in my way, to make examination 


% 


of that dinerſitie in this doing, 

Fo02 (fo begin with the Summons;) the mas ow many 
ner is (in ſome Shires)to ſummon yearely ſixe Seſſions. 
[landing Seſſions of the Peace:inothers 8. in 
others 12. 03 16. and in others otherwiſe - All 
which is done,chiefly vpon pꝛetente to eaſe the 

inhabitants of the Countie, ſoꝛ whom it would 
otherwiſe be verie painefull to trauell ſo oſten 
and ſo farre from all the parts of the Shire fo 
any one place ot the ſame. . ent 
And therefoze,ſuch as doe mainfaine 6.038, 
Hellions, doe vſe to ſummon al the whole ſhire 


to a couple of them, and to the reũdue they 


C. 19. 594 7 be fourth Boote. QuarterSe 2 


call onely ſuch parts of the Shire, as they dus 
there ſpecially appoint: But yet ſo, that ( pon 
the reckoning) each cozner of the C 
gineth attendance at foure ſeuerall Sefſians; 
which allo falleth out accozdingly in they 
Shires where they haue twelue 02 lixtons 
Seſſions, 

Foz albeit that they doe not at any onetime 
ſummon the Shire toany one place (as they 
thers doe) pet dividing their Shire into the 
oz foure parts, and keeping foure ſeuerall Gefs 
fions in each of thoſe parts, they alſo( as wel 
as the other) doe ſerue their whole Counttey 
with foare ſundzy Sittings . And thereloze 
(in mine opinion) although none of theſe doe 
follow the pꝛeciſe letter of the Law, (whichtv 
quireth but onely foure quarter Seſlions ins 
ny ſhire :) yet euery of them dzaweth nar 
the true meaning ol the Law, which lokethn 

nothing elo, but chat the Court of thele Sci. 

ons ſhould yerely be foure times openedf fore 
whole Countie. 

Vat it there bee any that doe (fo2 this pm 

pole) diuide their Shires into halles, anden 

hold onelp foure Seſlions in the yeere, thati 

toſay;twoin the one part, and two in theo 

ther, calling the one halle of their Hundert 

to thoſe two Sellions at the one plate, W 

the other halte to the other two Seſſions hi 

den at the other place: theſe men (as ſome han 

thought) doe nelthert retaine-the letter 
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keine the meaning ol the Law, in this doing. 
F02 vp pon the matter, no part ot their ſhire hath 
any. moe then two Seſſions: which manner 
who ſeth not how much it may hinder Iuſtice. 
remember J haue read, that amongſt o- 
ther the deſires ol thoſe that accompanied Iack 
Cade to Blacke⸗ heath in Kent, this was one: 
that (fo2 ſauing of labour) the Quarter Seſli⸗ 
ons might be holden in two ſenerall places of 
that Shire: and it is verie likely, that thereu⸗ 
pon the lame were firſt kept interchangeably 
at two ſandzy towunes. But howloeuer fo the 
time it was thoght god in aſozt to peeld to that 
impoztunitie of the common people: pet can 
there no god reaſon bee rendzed, that the Sel⸗ 
ſions ſhould bee now continued in 21 maner 
as thep are. 
Fos, ik any will leke to cale it in ſaving, 
they do call the Conſtables of the whole ſhire 
to euer ot thoſe:@eſſtons; yet they cannot ſo 
eſcape: becauſe both reaſon it ſelfe, and their 
owne erperience herindothinfozme them, that 
it is likely they ſhall haue moze pzeſentments, 
where moe perſons: (that can pꝛeſent ot their 
fwne knowledge) bee allembled, and doe take 
the charge vpon them. 
Beides all which, theſe men doe not bing 
eaſe but trauell and delay to their Countrep⸗ 
men: whom (by this meane) they doe compell, 
either to go karre (out ol one part into another) 
to haue a fault puniſhed, oz elſe to tarrie fo; 
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helpe till a Seſſions ſhall be kept in that uu 
where they inhabite. Mn en | 
Neithermay J wellomit, — 
may bꝛerde danger to — 
whileſt any or them ( hauing takenaRecwgy, 
ſance ol a Tipler) voth not — until th 
Seſlions happen to be in his ownepart; ay 
in the meane ſeaſon, the nert Scflionsot th 
peace (within the ſhire)chanceth to bee holden 
inthe other part: whereof what mayfvllow, | 
theStatate 5.Ed.6.cap.2 5+ will tell vou, ay 
teach them. And like fault is it (thoughnotliy 
fozfeit) ſo to retaine a Recognulancetakenſy 
the peace, as pou map lebe the Statut, l 
7. cap. T. 
Tre times of = hus much of the Summons copuiinide} 
holding the of the quarter Seſſions : Now followethth 
—— time in | Which they ought to be'holdenzabnt 
the which alſo all Caunties do not agriits 
toze it Gall be god ( befoe othet things) toy 
uſe thoſe Statutes, which doe ( either imm 
oz ſhew) concerne —— 
The fatate 2. E z. cap. | 0:daineditha 
Item; that the ſaid Iuſtices make their dc 
in all the counties of — — — 
times in tne lere VIZ. * 
TheAnnunciationof oncLave:” 
255 Daint Margaret: 
aint Michael: and 
D 


daint Nicholas 
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The Stafute 3 6. Ed.ʒ. cap. 12. ſaith, That 


the Commiſſion of the — ſhall make menti -. 
on that the Seſſions ſhall be holden thus. 


Mithin the Veas of the Epiphanie, 

Mithin the ſecond werke of Lent. 
Je Pentecoſt and Midſomer, 

Within the Vtas of Haint Michael. 


The Statute 12. R. 2. cap. 10. both affers 
ward ſet the matter at libertia, ſaying, They 
ſhall hold their Seſſions in cuerie quarter of the 
yeareatthelcaſt. But they of Pi ddleſex be ex⸗ 


cepted by 14. H. 6. d 


Laſtlp the ſtatute 2.H.y.c.4: 8 the 
times to certainetie againe, ſaping thus: 
Ouer all the Realme the Seſſions ſhall be, 


Cr Saint Michadl. 
Jn the firſt | The Epiphanie, 
The clauſe of Eaſter. 
The franflafion of . Thomas 


the Martes. 


'The firſt of theſe fonre ftatuts voth(in ben, 
and in tõmon opinion) concerne the Seſſions 
of the Juſtices of peace, but in truth it belon⸗ 
geth not at all to them: foz it was made to di⸗ 
rect the Juſtites of Labourers inthe times of 
holding their ſellions: and they were not Com⸗ 
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miſſioners ot the Peace, but eſpecially 1 
tes koꝛ the cauſes of labourers alone, nat us 
ant in the country, but ſent. dawne ſoʒ them 

ol that ſexuice, as it map erpzeſly appeare, not 
onely by the pzeamble and all the parts of the 
ſaid Statute it ſelfe, but alſo by the ſtatute, 
28. Ed. 3. cap. f. 3 L. E. 3. cap. 6. & 34. E.3 cad. 
during all which time allo, the Wardensofthe 
peace were neither called Juſtices by any ſia- 
tute, noꝛ authozized to deale with Labourers, 
Foz in 34. Ed. 3. ca. r. theꝑ are talled Wardem 
and the ſitſt name of Juſtices of the Peaen 
any ſtatute that J haue ſene, is found 36. g 
c. 12. befoze mentioned, where it is laid thus, 
In the Commiſſions of Iuſtices of the peace 
and of Labourers expreſſe mention ſhi be 

made, that they ſhall hold their Seſſionꝭ; &. 
as beſoze — as fo2 the authozitie cue 
bourers, that was firſt appointed to Tuſticesd 
the Peate by the ſtatute, 42:E.3-cap.6.1n the 
fourth chapter of which ſaid ſtatut, there un 
certain Commiſiions diſliked, (of which, Ade 
lene , that of the Jufficeg of Labourers Wi 
one) and ozder taken, that from thencefo} 
ſome of the Juſtices of the one Bench, w 
ther,o2 Juſtices of Aſliſe, as Juſtices of pe 
with other of the walter the Count 
ſhould be named in al Commiſſions of Eni 
rie. So that we haue not herein to doe withtht 
ſtatute, 254 Ed. 3. cap. 8 ànd may therein 
mee to n rela date 95 
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The nert is the @tatute 36.Ed.z: cap. 12. 
But neither that maketh-any lawe foz holding 
the Seſſions of the Peace at this day; aſwell 
becauſe it was ſet at large by 12. R. z. cap. 10. 
as alſo (if it were not) becauſe the Commilli⸗ 
ons ol our time vſe no ſuch mention as it come 
Then come we to 2. H.. cap. 4. which res 
ſtraineth the libert ie ol 12. R. 2. cap.i d. and re⸗ 
 duceththe times of theſe Seſſions ta certaintie 
againe: and: yet ſo, that the one of theſe Sta⸗ 
tutes dothj. not fret the other: foz the later is 
an exyoſition'ofthe foziner,, ſo that it is all one 
s ił theꝝ both had bin but one law, and ſhould 
haue ſaid: Phat the Iuſtices of peace ſhall hold 
their Seſſions in euerie quarter of the yeare at 
the leaſt namely in the firſt weeke after Saint 
Michael, in the firſt weekeafter the Epiphanie, 
Now to pꝛoue that the Quarter Seſſions of 
the Beace;were oz aught to bee holden after the 
pꝛeſcript of: this ſtatute, 2. H.. cap. 4. vntill 
the time ofthe ſtatute ;. Elia. cap. 4. theſe be my 
warrant s J 5 1913753 00913 
| Firſt, M. Marrow faith plainely; that in 
bis daies the Quarter Seſſions were ſo 
holden. i | FS, 
Secondly fozaſinuch as there can bee no 
higher anthozitie of expoſition , than to cons 
| firue one ffatute by another, J will ſhewe 


vou ſome Statutes alſo that haue accounted 
0 
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of theſe Seſſions to be holden accozdingly, 
At the generall Seſſions after thefeaty 
Saint Michael, the Cuſtat Rotulorum, 01(inhis 
abſence) the eldeſt of the Quorum,oughtts 
point two Jullices of the Peace foz then 
fight and controlement of the Sherifes;/am 
their Clarkes , ec. by the Statute 11. H. 
cap. 15. 122 Münk 
and at the generall Seſſions: holven at 
Michaelmas , the Juſtices of Peaceought t 
appoint ſearchers foz Bꝛaſſe andPewter, by 
the Statutes, 19.H.7.cap.6. & 4.H:8.cp.;, 
where the woꝛd (Ac) mull of neteiſlitis bei 
derffod fo; (After) whether you will takeit 
accozding to the ſaid Statate 2. H. 5. cap. 
Which ſaith plainly (after 62 accozdingtg-34 
3. i 2. which ſaith Within the Vrar ef Saint Mi- 


chael, ſ&ing that the Vras ( as euer um 


knoweth) is alwaies after the eaſt, an 
befoze it. NT 


But (to pꝛoue two at once) whereas tht 
Statute, 22. H. 8. cap. 5. had taken oer in 
Juſtices of the Peace to be made in Cheibin 
and certaine other ſhires, and had willed ju 
they ſhould beſwozne to the kerping ol then 

Sellions of the Peace, et. as other-Jultits* 
of the Peace in other the Counties ol Eu 
land were, it fell out, that the gentlemenand 
freeholbers of the countrey of Cheſhire wt 
much troubled by attending yearcly, both 
the laid foure quarter Seſſions ,. and - 
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tight oꝛ nine County Courts which they had 
beſides, and thereupon it was pꝛouided by a⸗ 
nother Statute 32. H. S. cap. 43. that the ads 
miniſtration of Juffice(befoze time vſed in the 
ſaid Countie Courts) ſhould fromthencefozth 
be don and executed at two times inthe yeare 
only, that is to ſay, at the Seſſions next after 
the feaſt of S. Michael, & at the Seſſions next 
after Eaſteryearely foz euer. 
Amight adde that the Quarter Seſſions 
in the werke next after the Clauſe of Eaſter, 
was tied tothe Tueſday of that werke, by the 
ſtatute 33.Hen.8.cap.10. And that it was not 
withdut ſome graue conſideration, that the ſta⸗ 
tute 2. Hg. ca.4. did command the Seſſions of 
the peace to be holden ouer al England, in one 
and the ſame werke: but 4 thinke it clearip e⸗ 
nough pꝛoued, that hitherto the Quarter Seſ⸗ 
ſions ought to be directed by that ſtatute: and 
thereloze 3 will deſtend to the Statute 5. Eliz. 
cap. 4. and weigh the time in which they ought 
to be holden at this very dag. 
The woꝛds of that ſtatute be theſe: As much 
ol al che ſtatuts heretofore made & euery brãch 
of them as touch or concerne the hyring, kee- 
ping, departing, working, wages, or order of 
leruants, workmen, Artificers, Apprentices or 
Labourers;or any of them, and penalties & for- 
feitures concerning the ſame, ſhall be repealed 


and vtterly void & of none effect: And that all 


che ſaid Statutes, and euery branch thereof, for 
any 
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any matter contained 1n 2 — x 
led by this Statute, ſhall 1 ink 


force & effect, any thing in this — 
conrarienorwichſtanding; 


doe thinke the contrarie: andtherefozelett 

hold the beame, and put in ballan rr 
ſons on either live, 2 
They ot the one ſide. doe alleadge, thatthi 
bzaunch ot the Seſſtons lyeth in the mia u 
that ſtatute (2. H..) which was made tw i 
dourers, and that it mas onilp meant of Sei 
ons to be holden foz the oꝛder of Laboures, 
and ſo is within the wozds of repeale. 

And they ſap alſo, that it will fallout mie 
ſonably , to hold the Seſſions (eſpeciallyt 
after Michaelmas ) accozding to this: ſtant, 
becauſe the ſams happeneth verie neeretorthit 
terme of Saint Michael, whereat the pzeſence 
of many of thele Juſtices is no — 
then at the Seſſions ol the peatte. 

They on the other ſiae, do gather upon he | 
| (aid woꝛds o g. El. c.. that ſomeparts-of the 
ſatutes of Labozers muſt needes reniaine i 
fozce,notwithſtanving thoſe woꝛds of repeal 
— le tabong af — — 
c 
led them all at once; -:: perch) 

And thereloze they ſay, that two ſfatutes: 
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Lubeurers, (viz. 1 2. R. z. ca. 3. & 2 3. H. b. ca. 13.) 
be vet in fozce foz fo much ol them as doth cons - 
 cerne Mictualers: and likewiſe,thatſomuch of 
this ſtatute , 2.H.5. cap. 4. as doth concerne 
the re ſiancie of thoſe Iuttices of Þ peace which 
pe named of the Quorum, and the houlding of 
the Quarter Seſlions, is vnreapealed alſo :foz 
that they concerne not v hiring, keeping ec. 03 
ozder ol ſeruãts 4c-(Which might be done with⸗ 
put the SeCions of the peace) but the generall 
 ſeruice-of the Commiſſton and ſtatutes that 
doe authoꝛize the Iuſtices ofpeace,whereof alſo 
theſe Seſſions bee called the Seſſions of the 
| Peace, | 

And it is not new (in their opinions) to find 
a generall ozdinance in a particuler ſtatute: as 
in the ſtatute 38.H.8.cap.39. made ſpecially 
fo; the erection of the Court of Surueiors, there 
is agenerall law, that all Obligations con- 
cerning the kings commoditie, ſhall be made to 
himſelfe by the wozds Domino Regi & c. 

| Neither was there euer (ſay they) anꝝ quar⸗ 
ter ſeſlions holden (only foz the cauſes of Las 
| bourers) by the Juſtices of Peace, although 
the petite Seſſions of Conſtables were chiefly 
bent to that ſernice. 

And that the ſaid ſfatute z.H.5.did meane 
the verie ſeſſions of the peace, and no other, 
they offer to pzone by the authozitie of thoſe 

| ſelfe ame ſtatutes, which be alleadged alrea- 
die foz the holding ol the Quarter Seſſions, = 
t 


foz that they — dere ee 1 
taken the Statute. 
enenthis ſame ſtatnte ofropeal,;.E! BY 
in a certaine place thereoiſpeakeof the Daw Wl 
ter Seſſion to be holden after Eaſter uu 
cannot be vnderſtod of any other ofthaſefy 
tutes concerning the Seſſions, but only: 
H. g. ca. 4. betauſe the reſt (that haue tertainti 
doe appoint that Seſſion, either at the amm 
ctation of the blelled Uirgine, oz in theſecom 
werke of Lent : And likewiſe that the ſtatutn 
8. Eliz. cap. 9. concerning the pꝛices at iu 
ſels of Sope, Ale, and Biere, and 1 4-Elizar 
S. and 18. Eliz. cap. 3. concerning one peopls 
and Uagabonds, haue mention of the Au 
ter Seſſions, to be holden nert alter Eaſten 
Which Statutes as they make not (in ihn 
point) a new Law , but be grounded wen 
fozmer Law, ſuppoſed to bee in fozce: 01 
lowing of any one of theſe foure Seſſions, 
they do therein giue allowance, of all thous 
ther alſo. 
Fs aunſwere to the O biection, ol cherer 
nefſeof the Michaelmas Seſſions, tu the M. 
chaelmas Terme, thep ſap; that this was tun 
ſene to the makers of that tatute , 2H. 
who doe therein diſpente with the abſences 
the Zuſtites ot the Benches at Weſtminſten 
the Barons of the Eſchequer , et. W 
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ts the end, that they alſo might onte in the vere | 
be pꝛelent at a Seſſions ofthe Peace ( foz the 
better direction of that ſernice) the Statute 33. 
H. 8. cap. 10. did ſpecially appoint , that the 
| Eaſter Seſsions ſhould bee holden pearely vpon 
the Tueſday nertafter Low-Sunday, ineuery 
Shire ofthe Kealme, 
Pow, if it ſhall ſeeme to anꝝ man a ſtrange 
thing, that J moue queſtion of the time ot hol⸗ 
ding theſe Seſsions: J let him know, firſt, that 
it is one ofthe Articles of the Dath, miniſtred 
to the Juſtices of Peace, That they ſhall hold 
their Seſsions after the forme of Statutes there- 
of made. 

Seconvly ,that the Articles of many Sta⸗ 
tutes, are inquirable (as it may ſceme ) onelp 
at the Quarter Seſſions ; becauſe they ars 
net in the Commiſſion at all, and the Sta⸗ 
tutes themſelues doe appoint of none other 
inquirie touching them, but at the Quarter 
Selſlions alone: and then, if the Juſtices of 
Peace do not hold their Quarter Seſſions ac⸗ 
toꝛding to the times appointed by the Law, 
they be no Quarter, but Speciall Seſsions, and 
conſequently, ſuch Statutes ſhall either not 
be inquired of at all, 82 elſe inquired of with- 
out warrant, both which be verie great incon⸗ 
nenientes: Do, that this matter (if it be not 
rightly conceined ) tendeth both to the hurt 
of the Conſcience , and to the hinderance of 


this ſernice, And therefoze it is to bee 2 
a 


2 


—— Do it — nowne: 
ther by declaration of theſe old Lawes, u 
o2daining of one new what ought u 
vmfozmely done and followed in this by 

halte. 

pov long the Tonching the continuance of thele Aum 
Auarter ter Seſſions, J haue ſhoztly but this one thin 
Sefons ha to ſay; that almoſt two hundzed 
it was azdeined by ſfatute(T2.R. a 

that they ſhould bee continued three data 

gether (if neede were) vpon paine of puniſh; 

ment: And pet in the(e dayes of ours, when 

the affaires of the Seſſions beercedinglyin 

creaſed (and conſequently, moꝛe niedeto n 

long them now, than befo2e) many doeſcantl 

affoꝛd them thzee whole heures, beſidesPtint 

which is ſpent in calling of the Countrie, and 

giuing ol the charge. 

But now it is moꝛe than time that Jt 

tend to ſome of thoſe ſtatuts, which do ſpeci 

ly rely vpon the Quarter Seſſions : and the 

foze J will firſt begin with ſach as haus u 

rence indifferently to any of them. 

The Juſtices of Peace may in theiropod! 

Quarter Seſſions enquite of, heare, an dem 

mine, all offences ( — freaſon, rng 

fion of treaſon) committed againſt the it 

made 23. El. c..) foʒ retaining the King! ſub 

ieces in their dus obe diente. 
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They may alſo in their open Quarter Selſi» Pope. : 
ons inquire of ſuch as doextollthe vſurped aus 

thozitie of the Dea of Rome againT the — 

El. cap. r. And the Clerke of the Peace miit᷑ 

— chat Act at enery of the Quarter Seſsi- It read. 

ons. 

All the Articles, mentioned in the ſtcatute & xecution of 
(33. H. 8. cap. 10. ) Hall be inquixed ot and re⸗ * — 
fozmed by the Iuſtices of peace in their ancient © 

Quarter Seſsions, 37. H. 8. cap. 

They map in their general Seſſions deter⸗ wainlings. 
mine of the offences of killing and ſelling 
Wainlings vnder two yeares of age, 24. H. 8. 
cap.9.13.El.c.2 j. & 27.El.ca.11.andof theof- uch Kine 
fences ot not keping milch Rine and Catues, and Calues. 
2. & 3. Ph. & Mar. ca. 3. & 13. El. cap. 2 5. 

The Enqnirie, Bearing, and deferininati- Fozeſtalling. 

| onof Fozeftallings, Jngrofſings, and Regra- 
tings , may be at the Quarter Seſſions, 5. E. s. 

cap. 1.4 
The Enquirie, whether Alehoufe keepers Aiehouſe. 

haue fozfeited their Recognuſances , oughtto 

be at the Quarter Seſsions, 5. E. s. cap. 2 5. 

The Fine foz valawfull hunting by night, Hunting. 

oꝛ with painted faces, hal be ſet at the next ge ⸗ 

nerall Seſſions, 1. H. 7. cap. 7. 

If the partie bound to his god Abearing Unlawfall 
ſeuen veares accozding to the Act made 3. Iac. hunting. 
againſt vnlawfull hunting, and ſealing of 
Dore oz Conies, doe within the ſame time be⸗ 

wvoze the Juſtices of the Peace of the Countie 
Nq where 
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where the Dffence was committed, 02 ſome 
them in the open Quarter Seſſions, acknow, 
ledge his oſtente, and that he is (oy therein 
and ſatiſie the partie grieued attoꝛding tothi 
ad: The ſame Julfices in the ſame onen el 
fions , 02 in any other, may diſcharge the de 
cogniſance and bond ſo taken, and the part 
bound, 3. Iac.ca. 13. 

Juſtices ot Peace in their generall Huw 
ter Seſſions, haue authozitie ta examine, hears; 
puniſh, and determine, all offences commit 
ted againſt the ſtatute made 1 .Lac. foz the q 
ſeruation of the game of Feſants, and Par 

tridges, and againſt diſtroping of Yares, am 

licence may be giuen in the Quarter Seſſom 

to ſhot haile ſhet in a-Yandgun at Crowes, 

Choughbes, Pyes, Rokes,Ringdones, Jeyes, 

© © pz [maller-birds fo; Yawkes meatonely, the 

, licenced becomming bound to the King 

by RKecognuſance of twentie ponnds , nota 

dat at any the fowle p2ohibited by this Lab, 

nan to hot within ſire hundzeth pates oi n 
Yernrie,noz within one hundꝛeth paces ole 
HPigeon-hauſe, no2 in any Parke, Fozreb, 

chale, whereof the partie licenced, 02 him 

ter is not the owner, keper,oz e 

Ic. cap. 27. | 10 

Auſtices of the Peacemay in their Gus 

ter Seſſions, enquire of, heare, and determilth 

the offences T putting ts paſfure any ſton 

hozles, cc. vnder the height appointed hin 
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Statute 32.Hen.8.cap. 13. 
They map at their like Seſſtons,enquire ok, Highwayes, 
and determine the offences of not amending - 
| thehighwaies, 2. & 3. P. & M. ca. 8.5. Eliz. ca. 
13. & 18. Eliz cap. . 
In their Quarter and Generall Sellions, A phg heul 
they ought to enquire ok, heare, and determine holds. 
the offences of not kteping continual houſholds 
vpon the pꝛecincts ot the late Ponaſteries, 27. 
H. 8. cap. 5. 5. Eliz. cap. 2. & 14. Elix. ca. 11 27. 
Eliz cap. 11. 
And in their Quarter Seſſions, they may Inkozmerg. 
heare, and determine the offences ok Infoz⸗ 
mers, 18. Eliz. cap. 5. & 27. Eliz. cap.1o. And Periurie. 
at the like Sefſtons, they may do the like oz 
offendozs in Periurie, 5. Elia cap. 9. 27. Eliz. 
cap. T. 1. Iac. cap. 25. 


Such as be ſuſpected of vſing tounterteit to ⸗ Counterfeit 
kens oꝛ letters, may be called by pꝛotes to the Tokens oz 


nert generall —— and mult be conuicted ters. 


there, 34. H. 8. cap. 

Juft. of the peace map in their open Quar⸗ Wood. 
ter Seſſions, call befoze them the owner of a 
wod, and rij. ol the Commoners there, fo2 ſet⸗ 
ting out the fourth partthereof,z 5-H.8.ca.17. 
& 13.Eliz.ca 

The taxes £02 reliete or the Pwze people in- Piagne. 
fected with the Plague, muſt be certiſted at the 
next Quarter Seſsions: the ſame to continue, 
be inlarged, extended to other parts of the 
Countie, oz determined, as to the Juſtices of 

Qq 2 Peace 
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Peace at ſuch Quarter Seſsions, oz the thi - 
part of them ſhall be thought fit, x Jacccaiti, 
Che pzwfe of the ſufficiency oz inſufficienc 
of the cauſe , foz which the Paſter mayy 
away his ſeruant, oz the ſeruant may 
from his Maſter befoze the end of the tene. 
ſhall be made at the Auarter Seſſions, Ip Ha 
cap. 4. 
The licences fo: Vadgers, Dꝛauers, in m 
to be graunted in the open Quarter Seſſions, 
G. Eliz. cap. iz. and the pꝛohibition of tranſpyy 
ting Cozne, is to be made by the mozeparto( 
the Juſtices of peace at their Quarter Seſſions, 
13.Eliz.cap. 13. See 1. Jac. cap. 25. for tray 
ſporting 0 Carne, 
The offences againſt the new ©fatute il 
Tillage, are to be inquired, heard, 4 determi 
ned at the Quarter (02 Generall) Selon, 39. 
Eliz. cap. 2. 1. Iac. cap. 25. 

The Juſtices of Peace at their general 
Quarter Seſſions of the peace, oz the moſtpatt 
of them then pzeſent, may rate and taxeentt 
Pariſh within the Shire, at ſuch reaſonable 
ſummes of money lo; relicfe of P2iſonasll 
the common Gaole, as they ſhall thinkeconuo 
nient by their diſcretions, ſo that the ſameral 
erce&d not fire pence oꝛ vitj.pence by the wilt 
dut of euery Pariſh:And the ſame being leu 
bythe Churchwardens , and paied onerfoif 
High Conſtables , oz head Officers of'th 


Ta Pd. Yanvzed riding, 07 wa 
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take, accoꝛding to this Act, the laid High Con⸗ 
ſtables and head Officers are to pay the ſame 
at euery generall Quarter Seſſions, to ſuch ſul⸗ 
ficient peclon dwelling neere the laid Gaoles, 
as ſhall be appointed by theſaid Juſtices in 
their ſaid open Quarter Selsions, to receiue the 
ſame, 14. Eliz. cap. 5. and 1. Iac. cap. 25. 
Jf the Pariſh and Yundzed bee not able to Poe. 
relieue the Poe of the Parith therin, then the 
| Juſtices of the Peace (oz greater number of 
them) may at their generall Quarter Seſſions 
rate any other Partthes 4c.thereuntozand they 
may there,by agreement with anyLozd of wall 
| 03 common, ſet vp habitations there foz the 
Poze, and place Jnmates in the ſame, t they Inmates, 
alſo may at ſuch Sefton aſſeſſe the parents, 02 
childzen (being ol ſufficient abilitie) to relieue 
their poze and impotent childzen and parents, 
39. Eliz cap. 3. and 43. Eliz. cap. 2. 
The parties grieued by any act done vpon Poe. 
the ſtatute 43.Eliz.cap.2. are to be relieued by 
the Juſtices of Peace at their generall Quar⸗ 
ter Seſsions. And the father, grandfather, mo⸗ 
ther, grandmother , and childe of the pwze, 
being of a ſufficient abilitie,may there be tared 
toward the reliefe of the ſaid Poze, 43 - Eliz. 
cap.2.1.Jac.cap.2 5. el. 

The Juſtices oł Peace ( o2 the moze part of Houſes ot 
them) may at any Quarter S eſsion giue oder, C tecion. 
foz the erection of Youſes of Cozrection , e foz 
tockes of Poney,t all otherthingsnecefſary 

Ag 3 foz 
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foz the ſame, oz foz the government thera 
and they may banich, oz condemne to 

lies, ſuch Rogues as ſhall appeare to b 
rous, 39. Eliz. cap. 4. And may bzaud the 
in the left ſhoulder with a hot burning zun 
with a great Roman R. and thereupon 
ſend them to the plate or ther dwelling, z 
the place where they laſt dwelt by thef ſpares 
a yeare, oꝛ to the place of their birth, there tun 
placed in labour as a true ſubiec ought un 
1. Iac. cap. . 

And ſuch Youles of Cozrection are to beyw 
chaſed, canueped, oz aſſured vpon fruſttoſud 
perfons,as by the Iuſtices of Peace, oz themm 
part oł them, in their Quarter Seſſions ofthe 
Peace ſhall be thought fit : And ſuch Juſtices 
map at their Quarter Seſſions of the Peace, 
(next after ſuch houſes built, e ſo fromtimeh 
time) appoint Gonerno2s,02 Maſters there 


and map make them ſuch allowance t main: 


nance , as they ſhall thinke miete. And il th 
Maſters of Pouſes of Cozrection do noten 
Quarter Sefſions,ycld a true and lawfully 
compt vnto the Juſtices cf peace, at all ſad 
perſons as haue been committed to their calls 
die; Oz it the ſaid perſons trouble the Com 
trey by going ab:oave , oz eſcape from (ud 


*:::.- Pouſes of Cozrection , the moſt part of th 
1:1. fald Julfices in their Quarter Seſſions , 


fine the ſaid Maſters and Gouernozs, as i 
Wan thinke fit, 7. Iac. cap. 4 9 
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The deceitfall vſers of Logwoed foz dying, Logwad. 
are to be tried and iudged to fine and Pillozie, 
at the Muarter Seſſions, 39. Eli. cap. 1 1. 
The Juffices of Peace (oz the moze part of Malt. 
them) may by their diſcretions, in the open 
Quarter Sellious, reſtraine the conuerting or 
Barley into Palt, 39. Eliz. cap. 1 6. 

They alſo in their open Quarter @eſſions, Highwayes; 
| may conuirt ſuch as carry not, oz pay not, to⸗ 

wards the amendment ok the Hi ahwaies in 

the weald of Kent, Surrey, oz Suſlex, as this 
Statute doth appoint, zo Eliz. cap. 19. and the 
pꝛeſentment of ſuch defaults ought to be made 
by the Suruepoꝛs of Yighwayes , at the next 
quarter Selltons after ſuch vefanlt, Ibidem. 

The offences againſt the ſtatute conterning @ozthzen 
the deceitfull ſtretching, oz tentering ol Noze Clothes. 
thꝛen Clothes, are inquirable and determina⸗ 
ble befoze the Juſtices of Beate at their Quar⸗ 
ter Selitons : and thoſe defaults are to be pꝛe⸗ 
ſented by the Duerſeers, at the next Quarter 
Sellion after ſuch default made, 39. Elia. cap. 

20. See 4. Iac. cap. 2. 

The aſſignment and reuocation of the Pen⸗ Seuddters. 
ſions fog diſabled Souldiers and Mariners, 
muſt be made by the moze part of the Iuſtices ot 
the Peace at the Quarter Seſsions: and they 
may there ſet fine vpon the Treaſurer , that 
ſhall willingly refuſe to pay any of the ſams 
penſions, 43. Eliz. cap. 3. 1. Iac. cap. 25. 
The aſſignment of ſuch as ſhall keepe any Tanerne. 

Ag 4 Tauerne 


ons, be bound to ſerne any ave! 
and 18. Elz. cap. 3. 


delivered ouer to the — of Peace atthe 
next generall Seſſions, 2. & 3. Phil. and Mar 
cap. 6. 

A decree may bee made at the Quart 
ſions fog the continuance of a Cotta 
hath not foure actes ot ground; and — 
the JuCices inquire, heare, and determine 
Cottages and Jnmates, in offenceol the ſtat. 

31-Eliz.cap.7, 

The conuiction of a Clothier,oz other, u 
bis owne confeſſtan, oz pzwfe by two lawtul 
witneſles , {oz not paying ſs great wages u 
their weaucrs, ec.as ſhall beg ſet done am 
ding to the true meaning ol this Ac, map bee 
foze the Juſtices ot peace in their Quarter dc 
lions: And the fozfertureof tenne thillingsh! 
this Statateginen to the partie grieued, mi 
beleuied by diftrefſe, and ſale of the offendoy 
gods, by warrant from the ſaid Juſtices, 
Jacobi cap. 6. 

All offences againſt any Statute, nut 
ſing any lawfull game, oz vſing any nia 

- games,093 ſos nat hauing Bawes & Arrowe 
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| accozding to the Law, oz foz vſing any Art oz 
Prlterie in which the partie hath not bene 
| bzought vp, acco2ding tothe Statute thereof, 
ſhall be ſued, 02 otherwiſe inquired of, heard, 
and determined in the Quarter Seſsions af the 
Peace, oz Aſliſes of the Shire where they ſhall 
be committed, oꝛ in theLete,within the which 
they hall happen, z 1. El cap. 5. 
Tho Ac ot rebellious allemblies (oz the ef- Ac read. 
leu thereof) ought to bee openly read at euerie 
Quarter Seſsions, 1. Mar. Par. 1. cap. 12. & I. 
El. cap. 15. 
The Juſtices of peace haue power (in their o- Underſhe- 
pen Dellions) to enquire, heare, and determin "ife# ot. 
the defaults of Undercheriles, Clerks of She- 
riles 02 Underſheriles, and of Bailifes, cc. in 
not taking the othes appointed by the ſtatute 
27. Eliz. ca. 12. 
The abiuration of a ſeditions Sectario ecnſants. 
ought tobe made in the open Quarter Seſsi- 3 
ons ol the Peace, and there to be entred oł R6- 
co2d; and the place certaine, and name of a Po⸗ 
piſh Recuſant (limited by this Statute vnto 
a place) oughtto bo certified by the Miniſter 
and Conſtable (that toke and entred it) to the 
next quarter Seſsion of the peace, and there be 
entred of Kecozde in the Rolles of the Sel⸗ 
_ by theClerke of the Peace, 3, [Eliz. cap. 
1. & 2. 
The penalties fo2feited by a confozmed Re / Recuſants. 


| cuſant,foz not receining the Sacrament accoꝛ⸗ 
ding 


| Cap. 19. 616 — = 
onaſtvt 


of. yeares old — ing with 
— their ſeruants names, auchtbyth 


—̃— 
Clerke of the Pexce, oz Zowne Clerke;remy 
ded in the ſaid Seſſions, 3. Lac. ca. 4. {4 

Jufticesof Peace af any their Quarter Sei 
ſions, haue power to inquire, heare, anddeter 
mine of all Recuſants, and — 
not receining the Dacrament accoz ding to th 
Lam, as foz nat repairing to Church accozding 
to foʒꝛmer Lawes, in ſuch maner as Juſficeso 
Allile, and Gaole deliuerie may do: And th 
Seſſions (in which any Jndictment to nat 
pairing to Church, oꝛ receiuing the Sacrament 
ſhall be taken) to make Pzoclamationfozrev 
dzing of the offendoꝛs bodie to the Shirife, (6 
befoze the nert Quarter Seſſions: at which 
the offendoz ſhall not make apparante ot Rv 
co2d, the ſame ſhall be a ſufficient tanuium 
of the offence whereof her was invited, 3. K 


. 4+ 
Oathof Lherefuling of the Dath of Allegeanem 
— quired by two Iuſtices of Peace, the tab 


of the ſame Dath,and Dathof SDupzematiel! 
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a ag confozmed Recuſant returning into Eng⸗ 
land, are to bee certified at the next Quarter 
Seſsions. And the ſaid Dath of Alleageance 
map be required in the Quarter Seſſions of 
ſuch perſon as fozmerly refuſed the ſame: And 

| ſuch perſon , oz any other whatſoener (other 

then Noble men and Noble women) refuſing 
the ſald Dath, being tenvered in the ſaid Sel⸗ 

ions, ſhall incurre the daunger ol Premunire, 

| except women couert, who ſhall onelp be com- 

mitted by the Juſtices ot peate in their Quar⸗ 
ter Seſſions to the common gaole, without baile 

oz mainpꝛiſe, till they will take the ſaid Dath, 

3. Iac. cap. 4. 7. Iac. cap. 6. 

All offences done againſt this Aa, other then Recutants. 
Treaſon, ſhall be inquited, heard, and deter⸗ 
mined befoze the Juſtices of Peacein their ge⸗ 

nerall oz Quarter Seſſions, 3. Iac. cap. 4. 

| JfaCrucifire, 02 other Relique of any patce Reliques. 
be found in a Recuſants lodging, oz cuſtodie, 
bpon ſearch to be made accozding to this Act, 
the lame is to be defaced, at the generall oz 

| Quarter Seſſions, and ſo defated, to be reſtozed 
to the owner, 3. Iac. cap. 5. 

By warrant of foure Juſtices of Peace af Recaſauts 
their generall Sellions, Recuſants Armour, Armour. 
Gunpowder, e munition, ſhall be taken from 
them, (other then neceſlarie weapons to be al⸗ 

| lowed them by the ſaid Juſt.foʒ their defencc:) 
and ſhall be maintained at the coſts of ſuch Re- 
cuſants, in ſuch places as the ſaid Juſt, at = 
aid 
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_ faidSeſſions chall appoint. And it they gy 
refuſe to declare what Armour they bunt, n 
diſturbe the delinerte thereof, the perſonotin, 
ding ſhall fozfeit the ſame Armonr tt. andl 
unpziloned thz& Poneths , without Balle q 

Painpꝛiſe, 3. Iac. cap.. 
And inquire ot others, whether the Pzady 
mation ( ſet ſozth 4. H. 7. cap. 12.) be not xetu 
be read at euer Nuarter Seſsions alſo; in 
ſome do thinke, that it was to endure fozthy 
time of that king onelv. 
Theſe and ſome few others ( which pern 
nenture J do omit) haue reference (as paula 
to any of the ſame general Seſſions,fo; ſomy 
ny of the which, as be inquirable (and onght 
therefoze to be ginen in charge) J mayſeny 
either to haue committed T autolo gie inrepop 
ting them twice, oꝛ ( which is wozſe ) to han 
wzitten a repugnancie, in that J did firll dv 
liner them as common to all Seſsions of the 
Peace, and doe now here reſtraine them u 
pꝛoper to the generall: But this is ſhoꝛtiꝛ in 
cauſe of my ſo doing: ſome men be ol opinii 
that theſe Statutes which be inquirable by / 
pꝛeſſe woꝛds at the Quarter Seſſions onely, 
may neuertheleſſe be inquired of at the ſpecill 
Seſſions alſo, And their opinion ſcemeth tal 
backed by ſome woꝛds of the refozmed Can 
miſſion of the Peace, where power is giuen 
two Juſtites of Peace, (the one being ol th 
Quorum) to inquice, heare, and n 
0 
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of all offences, of which Iuſtices of the Peace 
lawfully may cr oughtto inquire : Nenerthe- 
leſle, as the Commiſſion there ſpeaketh only 
of inquirie, hearing, and determining, and 
not of other Acts: ſo haue J hitherto doubted, 
whether that be true in all caſes, oz no ;foz as 
the Juſfices of Peace haue none other wars 
rant to inquire of theſe matters, but onely by 
thoſe Statutes which do appoint the inquirie 
to be made at the Quarter Seſſions} So thep 
ought to purſue that warrant, if they will take 
bpon them to inquire, and haue any care that 
their doings may be warranted, | 
And J thinke it be no great doubk, but that 
as the Statutes do many times glue degrees 
of power, ſometimes in greater meaſure, and 
ſometimes in leſſe: ſo alſo the ſame ſatutes 
map reſtraine the authozitie of inquiry to ſome 
certeine Sellions, e eſpecially to the Quarter 
Ocllios,in reſpect that they be both moꝛe open, 
moze commonly knewen befoze hand, and bet- 
ter furniſhed with Juſtices, and conſequently 
the meter foz adminiſtration of juſtice, ſpe- 
clally in affaires of the weightier ſozt- And 
therefoze J haue in this part laboured, both to 
latiſfie their opinion in the one, and toſerue 
mine owne fantaſie in the other. 
But now alſo let vs loke out ſome ſuch Ealter Sci: 


things as be left onely to the Eaſter, Michael⸗ ions. 
mas, oz Midſomer Seſsions. 
The pzices of veſlels, ſoz Sope, Ale, and Prices ok 
Bekte, vellelg. 


Cap. 19. 


Treaſozers 
foz ſouldierg. 


: TEE EW, 1 5 4 MY 2 
O 8 | #. alter | 


tet Eaſter, 8. Eliz. cap. 9. At %n 
The wages of ſeruants and labozet 
to bee rated by the Juſtices of Peate at 


Eaſter Quarter Seſſions, oz within 
werkes after Caſter, where thoſe Seſſion 
be vſually holden in one place of the im 
by all the Juſtices togeather: But whay 
they are not ſo vſually holden (but in len- 
rall plates fo2 ſeuerall diuiſions ) there thi 
Juſtices of Peace oz moz2e part of them ( 
tant within ſuch diuiſion) (hall at the ſay 
Quarter Seſſions, oz at the time at the Ew 
Ker Deſſions (as is atozeſaid) rate and in 
grofſe in parchment vnder their hands im 
ſeales, the wages foz labozers and. ſeruants 
within that diuifian ,- and the Sherife: ſhall 
pꝛoclaime the ſame in places connenient 
theretoze, 5. Elizab. cap. 4. & 39. Elb 
cap. 12. 1. Iacob. pe 55 See 1. Jacobs 
cap. 6. 
And they muſt yearely in the um 56 
ſions examine the perfozmance oz nat perl 
wance of ſo much of the Statute made lt 
the poze 14. Elizab. cap. . as is not alterdd, 
by 43. Eliz. cap. 2. 1. Iac. cap. 25. 

The account of the Treaſoꝛers foz diſabled 
Souldiers o2 Mariners, is to be made yeattlf 
at the Quarter Seſſions after Eaſter, 0zwith 


Thi 


in x. daies after, 43. Eliz.cap.3. 


Rn ens, e ee 


The Juffices of peace, af their generall The Poe. 
Seſſions next after Caſter, ſhall rate euerie | 
pariſh to a weekely ſumme not aboue ſix pence, 
noz vnder a halfe penie towards the Reliefe of 
the Pꝛiſoners in the Kings Bench, Parchal⸗ 
lex, Hoſpitals, and Almeſ- honſes in the Couns 
tie, and rate the ſummes to be ſent to euetie ol 
theſe places: And elect a Treaſurer foz 6 ins 
purpole, and puniſh him that refuleth, 43. E F 
cap · 2. 
The Juſtices of Peace, in theix generall Souldiers 
Seſſions after Eaſter, ſhall yearely rate every 
Pariſh towards the reliele of ſouldiers and 
mariners, 43. Eliz. cap. 3. 
At the Quarter Seſſion tu be holden after Michaeimas 
Pichaelmas , the Juſtices of peace are to ap- Deſſions. 
point ſearchers foz bꝛaſle and pewter, 19. H. 7. Berter. 
cap. 6. & 4. H. d;. cap. y. 

And at the generall Seſſions after Michael⸗ Shirifes 
mas, two Juſtices ot the Peace ought to be aps babes cc. 
pointed by the Cuſtos Rotulorum,oz (in his abs 
ſence)by the eldeſt of the Quorum, foz the ouer⸗ 


light e controulement of the Sherifes bakes 
(11. H. y. cap. 15. 


Cav. 19. 


- Barticular 
Htatutes. 


Norfolke. 


Seuerne. 
Cheſhire. 
Halifaxe. 


ate. 
— 
Noneſuch. 
Oxford. | 


fields. 


— — = * 


In the number of particular Statutes, cem 
the Quarter Seſſions,theſe may haue place. 


33. H. G. ca. 7. For Atturneys in Norfolle 

26. H.. ca.. For paſſage ouer Seuerne. 

32. H.8. ca. 43. For Seſsions in Cheſhire, 

2. & 3. P. & M. Of wools in Halifae. 

23. Eliz. ca. 12. For pauing without Algate. 

27.Eliz.cap.24.1.lac.ca.z5. For the Sea ba 
in Nortolke. Th 

3.Iac.cap. 19. For repairing the highway from. 
Nondach to Talworth 2s Surr ee 

3. Iac. ca. 2 o. For cleering the — W: 
to, and beyond the Citie of Oxford. 


S. Giles in the 3. Jac.cap.22.For — — lane;and$. 


Chepſtow N 


Giles inthe fields, in Middleſex, | 
3+ Iac. cap. 2 3. For making vp of Cheplt 


bridge. 


Vpron bridge. 3. Lac. cap. 24. For reedifying a Bridge 


Seuern, neere Vpton vpon SeuerneeQ 
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Of the Speciall Seſsions of 
| the Peace. 


Cn. 


h . 


5 8 Speciall Seſſions of the 1 | 

= do varie from the General, in this 
Ichietelp, that they bie holden at 

. Dother times, when it ſhall pleaſe 
the Juice i 02 any two ot them, 
ee to 12 


2. H. g. cap. 4. whit alloweth them to doe i 
moze otten then the fonre times, if nede do 
ſo require. 
They be alſo ( fo2 the moſt part) ſummoned 
foz ſome ſpeciall buſineſſe, and not directed to 
the generall ſernice of the Commiſſion: And 
vet there is no doubt, but that all the Articles 
within the Commiſſion of the Peace, areboth 
inquirable æ determinable at any ſpeciall Del- 
ion of the Peace. 
P. Ficzh. ( as J haue already noted) vſeth what things 
a third difference betweene the generall and — —— 
ſpetiall Seſſionsof the Peace: affirming that g eiliona of 
whereas at the generall Sefſions,the Juffices 77 Peace. 
ol Peace, onghtof duetie to giue in charge, all 1 
natters (within the Commiſion, oz ſtatutes) 


dat are to be determined beloze them: vet ne⸗ 
N r uerthe⸗ 


Cu. 20. 624 The fourth Booke. Speciall Se 


giue in charge all 


uertheleſſe at the ſpeciall ScCſiong — 
ubertie to gine in charge, either all; 
them, as it ſhall ſeeme god vnto themſelnes 
J will not gainſap, but that the Juſtices 
Peace may at any poctallnetijen of the peace, 
uch Statutes as Gl pow, giut 
vnto them a generall power of i inguirie (with 
out vſing mention ot reſtraint to any Seien 
as dath the Eatute 2 5. H. S. cap. 13. of Shine, 
170 15 ill graunt, that they may 4 7 
eſſions of the Peace giue in charge n 
mw vpon all ſach al Statutes, as 228 
the wdzd Beſlions indifferently , without e 
ding generall oz ſpeciall: of which ſozt there 
a great manp, as 5. Ed. 6. cap. 4. of Fightingin 
Church o Churchpard „14. H. S. cap. i. 
19. H. y. cap. 1 1. of Hunting, 5.Eliz cap 
Lynnen Cloth, 2. & 3. Phil. & Mar. cap. A 
Fayzes and Parkets, 5. H. 4. cap. 3-of by. 
watch, and 7.Ed.6.cap.s.of Mines, and im 
dze others. But whether they may there in 
inquireof ſuch other Statutes,as dee ou 
ſigne the inquirie to be made at the : 
Seſſions, you haue heard my mind and un 


- my reaſons in the Chapter laſt befoꝛe. 


Yowſoeucr it be, there might be great bu 


the ſpeciall Seſſions of the Peace,ifthey pe 


now and then holden ( betwene the Quan 


Thevſ: ofthe Seſſions) to deliner theGaoles of vnruly® 
bpecial Hef nante, petie theeues , and ſome others. Fill 


is dzily to well pwued,that many Gay br 
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thither foz Cozrection ) do ſucke nothing but 
cozruption there: ſo as they bee wozſe when 
they come fo2th , then ther were when they 
were firſt committed: which euill happeneth 
by long abode there in wicked companie;' 
whereas, if they had moze ſpeedy triall, both 
they ſhould be amended , e the Countrie lefſo 
charged by it. | 
Fozreine Realmes and Countries do reape 
the fruit of ſpeedy juſtice: and ik our Gaoles in 
England were moꝛe often ſwept and emptied, 

doubt not but that wee alſo ſhould find a ſen⸗ 
ſible pꝛoſit fo ariſe thereby. 

Peraduenture ſome man will ſay , that by 

this meanes we ſhal dzaw vpon vs againe the 
ſame. inconuentence of troubling the Coun⸗ 
trie that happened by the ſire weeks Seſſions, 
which were therefoze abzogated by the Sta⸗ 
tute 37,H.8.cap. 7. But that is not to be feas 
red; foz whereas thoſe Sellions were to bee 
holden in euery limit of the Shire, theſe may 
bekept onely in the Zowne where the Gaole 
ſtandeth: the which (ſince it is commonly po⸗ 
pulous) ſhall be eaſily able to furniſh this ſer⸗ 
nice without calling any other remote part of 
the Countris vnto it. 


©) 
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The forme of the Precept for Summom | 
ofa Speciall Seſsion, may be thus 


Oilus Finch Miles, Tohannes Bom, & 
Henricus Finch armiger, [»ſticiary (ime 
alios ) Dom. Regis nunc ad pacem in Comitay 
Kanc conſeruand aſſignati, Necnon ad dinerſacfe. 
loniac &c. Dicecomiti comitatus predifli ſalutem: 
Ex parte dict. dom. Reg. præcipimus firmiter in- 
iungentes, quod non omittas propter aliquam liber. 
tatem infra Hundreda de O. P. & 9. aut em 
aliquod in Comitatu preditto, quin venire ſatiu 
coram nobis apud R. infra Hundreds de O. palit 
decimo die Aug. proxim futuro x. xiiij. probs 
legales homines de eiſdem Hundredis ad inquire 
tunc ibi pro dicto domino R ege, tam ſuper u. 
buſdam Articulis in ſtatuto in Parliamento win | 
Reg. Elizabethe, anno regni ſus quinto, tent all, 
Artifices, Laboratores, Seruientei, & Appremius 
concernentibu, quam ſuper Articuks quibiſdin 
ftatuto in Parliamento dictæ nuper Reg. amo 
ſui 39. temi', dir , Roguos, Vagabundot, val 
Mendicantes, & alios pauperes tangentibus. PM 
clamari etiam facias in idoneis locis per Hum 
prædicta, quod omnes quiverfu+preditos Aria 
Laboratores, ſeruientes, apprenticios, roguoi, uuſt 
bundos, validas mendicantes „C altos pauperen a | 
eorum aliquos conqueri volgerint , ſint tunc ilide 
coram nobis ad proſequendum verſus eos parati 
fis ibi tunc, vel Vicecomes tuus, haben, 2 
r 
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ratorum prediflorum,& hoc noſtrum brene. T eſti- 
bus nobis prefatis M. F. I. B. & H. F. apud I. in 
Comitatu prædict vltimo die Marth , Anno regni 
difti Domini noſtri Iacobs Dei n ain 0 Ge. 
Regi, * 


Ofche Rewards and Puniſhments, 


due to Iuſtices of the Peace in 
reſpect of their Seſsions. 


Cap. xxI. 


Elland cuill doing, do from the 
arc dto the lat, deſerue reward 
Y Vi and punichment: and therefoze 


as wee cloſed vp the firlt part of 
| this Treatiſe with them: Bo alſo ſhall this 
laſt Boke receiue the ſame concluſion. h 
Whileſt it was at thelibertie-of the Juffi- The 
ces of Peace to hold their Quarter Seſſions *tcI 
as ſhozt time as they would, the Law did not . — 
allow them any wages foz their paines. But ter Seſlions. 
when the Statute (12.R.2.ca. 70.) hab bound 
them (vnder paineof puniſhment)to continue 
their Seſſions th2ee daies together (if the af- 
laires of their Office did ſo require) the ſame 
Statute thought it met alſo, to allow to enery 


otthem fours ſhillings by the day,foz the time 
RT 3 of 


Car, 2 1. 
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of their Seſſion, to bie payed by the ham 
the Shirife, out ot the Fines and amm, 
ments rug ot the ſame Seſſions: andthe 
the Lozds of Franchiſes, ſhould be conti 
tozies to thoſe wages, after the um 
of their parts of the ſaid Fines and Amer 


ments. 


But becauſe it was verie Dilatoziefozth 
Juſtices of Peace, to take thoie wages, atthe 
hands of the Shirife (as J haue already tow 
ched ) vpon the Eſtreat ſent out of the Eſchy 
quer: And foz that alſo it grew in queſtion, 


whether ſuch Lo2ds as were named in the 


Commiſſion of the Peace,ſhould be partakns 
of the lame Mages: the ſtatute (14.R.2.c. 
u.) did plainiy pꝛouide, that the wages ofthel ' 
Juſtices ſhould be leuied & paid by the Aan 

vpon Eſtreats doubled indented betwenely 
Shirife and them: And that no Duke, Cale, 
Baron, oz Baronet (albeit they were Juſh 

of the Peace, and did hold their Seffionswit 


other cight Juſtices) ſhould take any wage 
og their ottice in this behalfe. 


And hereot alſo 9H Marr. collecteth, that hob 


ſceuer manyCommiſſioners of the peate t 
thall be aſembled at theſe Seſlions, vet on 
eight of them ſhall receiue the wages: 

( ſaith he) that at ſuch time as theſe wag! 
were firlt appointed, theLaw did take knw 
ledge andmake allowance onely of eight 
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tices i no moe. And he alſo maketh it doubf- 
fall, whether it be not in the power of the Ba⸗ 
rons of the Eſchequer, to appoint which eight 
| when moe be afſembled at the @efions)ſhall 
haue the Wages pated vnto them. 
Foz the firſt point , it would be ſomewhat 
| hard(indeed) to ſtraine that ſtatute ſo farre,as 
to gine wages thereby fo ſo many Juſtices 
as be now at theſe dates in cuery Shire , and 
would bee pꝛeſent at the Seſſions ; Pet the 
ſtatute of Labourers, 5. Eliz. cap. 4. that wil⸗ 
leth the Juſtices of Peace in euery Shire to 
divide themſelues, and fo keepe two (peciall 
ſittings yearely fo the execution of that Law, 
alloweth to as many of them as ſhall giue 
their attendance v. ſhillings a day foz thze 
dapes together. But concerning the later 
point, it ſemeth by the later Statute it ſelte, 
that the Shirife ſhall firff pay the wages, and 
then the Barons ſhall make the allowance 
accozding to the Jndenture ; So that J ſie 
no libertie of ſuch nomination left vnto the 
Barons. 62 
J conſeſſe , that it might bzed both offence 
againſt the Shirife, and a tealouſte among the 
Juſtices themſelues, to haue one ot᷑ them pꝛo⸗ 
ferred befoze an other in this payment: and 
therefoze J think it wiſely done (as it is ſome- 
where vled) to beſtow the whole allowance 
vpon the defraying of their common dyef; 
Rt 4 If 


Cr. 21. 


amount to the ſumme of the wages then du | | 
to the Juſtices, vet ſhall the wages be Latzaby 


Buchkſtals. 


Puniſhment 


at the com⸗ 
mon Law. 
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If the Fines and Amertiaments of th 


ſame.Seſlions( ſaith P. Mar.) will not fl 


paied out of them, ſo far as they will extend, 
"Farthermoze , thoſe two An of the 
Peace that doe in their Seſſions call b 


them, any perſon ſuſpected ts offend the Gt | 


tute of Deerehaies, Buckſtals, and ſal 


ing, and doe examine him therepon, and iind 


him faultie therein, ſhall haue the tenth par 


of the fozfaiture growing thereby , 19. 5 


cap - 11. 


Hitherto of Reward, hencefozth of Punify 
ment. It ſæmeth, by the opinion of ſome Juli 
tes (2. R. 3. 10.) that if a Juſtite ol the ea 
do any thing of Kecozd ignozantlp, e fes 
ol knowledge, that he ſhail not be puniſhed in 
it. And this opinion of theirs is not new in 
this Realme , although it be otherwiſe truely 
ſaid, Imperitia quoque culpe adnumeratur: u 


you may read in the old Lawes of King Ed 


: (cap.3.)andofKing Canute (cap. 14.)thatili 
Judge had erred in his office , he might thu 
haue excuſed himſelfe by Dath, That he did! 
not of an euill minde, and that he knew not ho 
to do hetter: which J ſpeake not, to cam 
men tn careleſſe — but o ſew you 
that men may erre, i erring by infirmitie)th 
are not altogether vuwozthy of nay" 


mea _=«owggr g =» ow © = oo: Gam om wet aus ts. Go . 
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withall to let the Jaſfices of Peace ſis, that it 
may be a fault to erre by ignozante, and that 
there loꝛe they onght to ſtaꝝ ( where they miete 

with non liquet) as their owne Commiſſion 
doth direct then. 

Now, on the other ſide, if a Juſtice ot the 
Peace will craftily embeſill an Enditement, 
oz wilfully raze any part. thereof, 02 maliciouſ⸗ 
ly enroll (os file) that foz an Enditement, 
which was neuer found by the Jurie : Then 

(by thereſolutien of all the Juſtices aſſembled 
befoze the Ring in the Star Chamber 2.R.3.) 
a Commiſſion may goe out to enquire (bythe 

oaths of twelue men)of ſuch his miſdemeanoz, 
and il he be conuicted thereof, he deſerueth to 

to loſe his Otkice, and to make fine to the King 
accozding to the quantitie of his miſpaiſion 
and offence, Ibidem fol. 10. Andeaen ſomap 
he bee puniſhed (as this Boke leadeth me to 
thinke ) il he alter an Enditement of Lreſpaſſe, 
into an enditement of Felony , hawſoener the 
opinion (27. lib. Aſſiſ. pla. 18.) be found a⸗ 
gainſt it. | 

A Juſtice of the Peace may alſo be Endited 
ofthe vnlawfull taking of money foz sing his 
Dffice, 03 of ſuch other falſitie, Eitz. Nat. Bre. 
243. And il he cauſe a man tobe Endited at 
the Seſſions, by fozmer conſpiracie, oz indirect 
pꝛactiſe, hee is puniſhable fog it, as apziuate 
man,: 1.Ed. 4.67. 

u 


Car. 21. 


by ſtatutes. 


Ailehouſe. 


Fiue markes. 


wighwaleg. 


Fiue pounds. 


Seruants 
wages. 
Ten pounds, 


& 


Gunnes. 


— 
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But if (in the handling of a canſe at then 1 
Seſſions) it happen him to ſpeake againg n 

offendo2,ſome what erceſſiuelp, pet he nam 
be puniſhed foz it: Iuris enim executio, am hau 
iniuriam: Jeuerthelefle, Judges onghtnath 


abuſe their tongues by intemperance, but tn 
mult rather take great herd (as Cic. pro bon 


rate poſitum, ne quid, ab ali qua cupiditate pu 
ſum, verbum eſſe videatur. . 


BPuniſhments Thus karre of puniſhments by the comm 


Law, now to thoſe by ſtatutes. 5 
It᷑ the Juſtices ot peace, hauing takena n: 


cognulance fo2 an Alchouſe , doe not certifie 


at the next Quarter Seſſions of the Peace, iin 

ſhall loſe . markes, . E. 6. cap. x. 
That nert Juſtice of the Peace whit 

doth not certifie at the next generall Seſſions 


of the Peace, ſach pzeſentments as the dur 
ſeers of the highwaies haue befoze pzeſontil 


vnto him, ſhal loſe fue pound foz every veſaull, 
2. & 3. Phil. & Mar. cap. &. & 5. Eliz. cap. 13. 

Ik any Juſtice of the Peace (not bein 
ſicke, noz hauing other lawfull ercuſetobety 
ſtified ypder the oath of one aſſeſſed in thelh 
ſidie bokeat five pounds gc.) doe notaſſemil 


at the Eaſtec Seſſions, to rate the wages! 


ſeruants, tc. he ſhall loſe ten pounds ta the 
J Eliz. cap. 4. iy 3 


The Juſtice of the Peace which ale 
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tetoꝛd (at the next Quarter Seſſions) the name Twentichil- 
of any perſon (authozized to ſhot in a Gunne) lings. 
that hath pꝛeſented his name vnto him, ſhall 
| loſe twentie ſhillings, 2. E. 6. cap. 4. If that ſta- 
tute do ſo farre extend, whereof the words giue 
cauſe of doubt. = es 

Thoſe Juſtices of Peace that neglect to Confozmed 
certifie , at the next Generall oz Quarter Bec 
Seſſions , the Oathes taken on ſubmiſſion of Forty pounds, 
any perſon reconciled to the Sea of Rome, 
returning into this Realme, ſhall loſe 40. k. 

3. Ic. cap. 4. 

And if the Pzoclamation (annexed to Pzoclamatis 
the Statute, 4. Hen. 7.) cught now te ber on read. 
read, then if it ber not read at each Quarter e ſhul- 
Seſſions, euotie Jalitce of the Peace there pꝛe- 
ſent , hall looſe twentie ſhillings, 4.Hen. 7. 
cap. 12. 

It the Juffices of the peate, befoʒe whom any Pope. 

pꝛeſentment ſhall bee made at their Quarter 
Seſſions, againft any perſon foz extolling the 
authozitie of the Ste of Rome, doe not certiſie 
the ſame into the Kings Bench within fo2ty An hundred 
dates after, if the Terme be then open, and ik pounds. 
not, then at the firſt day ol the nert ful Terme, 
they ſhall cuery of them loſe C. pounds foz e⸗ 
uerie fault, 3. El. cap. 1. 

Thoſe Juſtices of the Peace , which do not Exa minati⸗ 
certifie into the Eſchequer, their examinati- ons. 
ons taken concerning the entring of 8 Fortie ſhillings 
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Cay. 21. 634 The fourth anke. 


bythe Sherifes, ſhallloſe ttc hiking, 
H. z. cap. 15. * 
And the Juſtices of Aſſiſe may — 
heare, — — 3 
Noztherne ces ot Peace, in not do 
Clothes. — — un 
againſt the deceitfull — 
ching of Nozthern cles 
thes, 39. El. c. zo. 


ON 2 2 = 


is p The Epilogue. y 


Hus haue 1 (by the fatorof The Epilogue. 
| God) brou obo; this Treatiſe 
EA || 70 an end: wherein if many 
b things baue eſcaped me vn- 
5 Jene, Ido not greatly mar- 
ö ale, when I loofe back and 
behold the varietie and multitude of the mat. 
ter that Thaue paſſed through: and i ſhallnot 
Pe hard for him that meeteth with ſuch E- 
(rates to take and lodge: them in their right 
itles here. © 
Againe, if 1ſhall be thou ght to haue heaped 
vp too many conceits(borrowed out of Ai. Mar- 
owes reading ) I make anſwere, that I haue 
pmitted many, and laue made the beſt choiſe 
hat Icould. 
If furthermore I ſhall ſeeme to thoſe that be 
iſtersin Arte and Method, not to haue tho- 
owly, ob ſerued their rules, and ſpecially that 
vin. hecauſe Ido many times mingle aliena, 


things not preciſely pertaining to my matter 


by their contraries S a6 — 40 fe. 
ing that great light commeth to the majy 
thereby, 1 may neather altogether cdu 
46 Unapt nor reiect it as unſeruiceable, - 
Moreouer , if Thane bin deceined m-lyin 
downe ouerboldhy mine omne 228 * 
leſſe gladly be admoniſhed of it, t e 
2 aking. 
aſc deuer other thing is done ami, 
I — the it hath eſcaped of — a 
not proceeded of wilfulneſie : and therefm, 
Auſire that I may be allowed the benefit of 
that Pardon which (as I toldyoue: 
wen now) is in like caſe graunt- 
able to a Iuſtice of the 


Peace. 


A 


FINIS. 


| A Table contayning ( verie nere) al 
the Imprinted Statutes, both general, 


and particular wherewith Iuſtices of the 
Peace haue in any fort todeale. 


Teare. C hap. Content. 


9; 25; Of Meaſures and weights. 

The aſsiſe of Bread and Ale. 
Ant | IThe 88 of the pillory. 

51 The Ordinance for meaſuring 

Of Weights and meaſures. 


Of freſh ſuite after felons. 
Of Coroners. 

Of Bailement offelons. 
Againſt Maintenance. 

That Shirifes and other mini- 
ſters ſhall take no rewards. 
Of fees for deliuering chapters. 

Of maintenance of 3 
Of rauiſhing women. 
Of taking Salmons. 
Againſt Maintenance. 
The ſtatute of Wincheſter, 
fa Againſt Maintenance. 
at For meaſuring of land. 
* | Definition of Champertors. 
Ml 963 43 FN. | 
Ed. thez. | _ IIS? For breaking priſons. 
9 8 For Purueyors. 
g 1 * For Eſtreats of the Exchequer. 
1 100 a 
ed. the z.. 11 For maintenance of quarels. 
2 16 For keeping of the Peace. 


1757 Din Inditements before Shirifes to 

13 Mean be taken by Indenture. 
2 3 For comming before the Kinges 

| luſuces 


|. 


Of Wardens erke peace. 
That Purueiors — in J 
haue a warrant my 8 : 
great or ſmall Sele. 
Againſt Sherifes & Gaolersthy | 
will notreceiue TH 
ſuch other into their Gaala, J 
Againſt the Kings purveiors, © 
Iurors that take money ſhall | 


alle vpon luries, 
Thar id 2 


that are aſsigned u 
determin felonies haue ben 


to write to forreine counus. 
Againſt Roberts men, & bu] 
latches. | 
14 Gaoles of the Counties oh 
annexed to the Sherifes, / 
Iuſtices of peace made. 
For maintaining of _ 
23]. ; For victualers. 
25 For Purueiors. 1 
25. Stat. | For foreſtalling of wines. 
25. Stat. 9 | Auncell weight taken away. 
org F in o For weight and meaſuring: 
1 For takers of ſheepe. 
27. Stat. None going to the Staple, * 
; 1 — 42 by the King 
ers 
For weights of the 5 ale 
II; For ſafegard of Mar 
comming within this * | 
x, | For Iuſtices of peace ; 11 
2, For Puruciors. | © n 
J. &s | Iyſtices of peace ro enquire 


| meaſures, | 
Abi 


1 g 
18. Stat. 2 
20 


22 For * found. 
| 


\ Againſt 1 8 
For ths Seſſions of the Peace. 
For finding of Hawkes. 

| For E che Ens waxe. 


A | All res of purueyors ;confir- 


For! . of quartels. 
For giuing of —_ | 
For for 
For entriyg i 
| For purusiors. 
For riding in harn 
A confirmation of all Naruiies 
for victuallers. 
For bearing weapons. | 
Iuſtices of peace to puniſh vag 
bonds, and for holding their 
Seſſions. _ 
| Clarke of the market. 
luſtices of peace bee made 4. 
. 
For price of vitailes, 
For weights. 
| For Hunters. 
For ſafegard of ith. 
For aſſigning of luſt.of) peace. 
| Forforcible entries. 
For meaſuring corne. 
T0 Clerks pf w Aon. to, 
aue ready his ts accor - 
ding to the ſtandard. 
| 4] For Liuerics of Companies. 
For Riors and vnlawfill aſſem- 
blies. 
That luſtices of che peace ſhall 
be Conſeruators ofthe ſtatuta 
made for Riuers. 
S0 Two 


King. | 7 cars: Cup. I Content® * 6 
Packers © Age" 10 Two men of Law to be aff ene] 
my in the cõmiſſion oracle 
| to del nter Gaoles. ”"J 
I For riding armed in the realme, 
: | For wearing of Liueries 
For giuing of Liueries. 
For extortion by Skerifes, 
For Purueyors. 
For giuing of Liueries. 
For Hoſtelers and Victualen 
For watch vpon the Sea-coaſty, 
Multiplication made Felome. 
For cutting tongues, & putting | 
out of eyes. | 
( Iuſtices.of peace w impriſan 
| meninthe common Gaok. 
Of the manner of making ou 
Eftreates. 
For Arrowheads. 
For giuing of Liueries. 
Of Riots and Routs, 


For weights and meaſures af 
Corne. 

Of the Seſſions of the Peace. 

For reformation of riots & roun 

| proceſſe againſt rioters thathe 
| into woods, 

Stat. 2. Of Iuſtices of Peace. 

== For gilding and ſiluering. 

9. Stat. 2. Offalſe weights. 


2 For the meaſure of wines. 
| For Goldſmithes ſelling nod 

of ſiluer. 

For giuing of Liueries. 

For weights. 


Fat 


King, Tee. Chap. \C ontents. 
| J. | i For fordble ences 1 
10] For proceſſe in Enditements & 
Appeales. 
For telons and murderers, that 
voi themſelues into woods, 
For commiſſion of peace. | 
For weights and meaſures. 
J For waxc-chandlers. 
4 For Seſſions in Middleſex. 
A 22 of reace to haue wen 
tie pound land. 
| For conldiours departing wick; 
out licence. 
For reſiſtance of Purueyors. 
Againſt Purueyors, 
For Extortion of Sherifes, | 
| For leuying Knights wages for 
the pailiament. 
Proclaiming the ſtatutes for Vi- 
ctuallers. 1 
Of Attachments in the Courts 
of the Marches. 
Arepeale of an Act for Outla- 
garies in Lancaſter. 
For Atturnies in Norff. & Suff. 


For Inditements & preſentmẽts 
| in Sherifes Turnes & Lectez. 
For Liueries of companies. 

| For Bowitaues. 

For Eſcheators. 

For making of Tile. 


For enquitie of eſcapes: for ſet- 
| _ of ſuſpectes of felonie to 


baile. 
For Bowwſtaues., 
For the meaſure of wine & als 
Sſz Again 


X. ing. Tearr. 3 | 4 Content, 
EE * 217 igainſt een 
« 33«§ðQ 1 ing of liueries, & cergv@a.. © 
. of Ketognuſãces — 
24 1 e 
WIGS again er wils mad. 
felokie. wüst ö 
Sor weights and meaſures. 
Ine weight and meaſure io bet 
. vicdthorowtheRealme, 
9 For che inhabitants of no R 
| ſouth Tindale. 
- +," T5} Againſt vntrue demeaning of 
| * Sherifes andtheir officersig 
[$1 1 Counties. 
Againſt deſtroying of pheſun 
| and paitridges with vn 
engins, and for hawkes. 
| For weights and meaſures, 
For pewterers and braſiers, 
For keeping of Deere haiesand 
Buckſtals. 


For puniſhment of Riots. 


Concerning the Office of C. 
roners. 
Ror reformation of Impaneb fr 
the king. PS 
cor pewterers and true veel 
and beames. 
gor temitting priſoners vo it 
place where the crime Wi 
committed. 
cor highwaies in the Wealdet 
—_ den 1 9 
Zor hunting the Hart. 
Fees for 5 & leu 
of n 5 * 
Againſt ſeruãts imbefiling 
wa e 


* 


Tears 0 Chap. 


For repair mg of waders m high 
3 Wales. 

Concern Egypt 
| For Ponce in | 


the Gaoles w 

ſhall be — 

That ng Brewers mile Veſtels, 
and the Be on of Bar- 


| rels. 
">| Againſſ killing of C Mues 
Againſt killing * 
10 n of 
For puniſh erie. 
| Toa ons Wild- 


1 : What ſheepe a man may keepe, 
"of For not conueying any perſons 
g0ods or cartels ouer the wa- 
ter ofSducrne,afrer Sunne ſec 
For Wales. 
ar amending bighteajesin Sul. 
11 
1 Iuſtices of peace in Cheſter, 
For 3 of d 
| An order Se Tubes 2 
For recontinuing of certaine 
Liberties taken from the 
Croune. 
Of Abiuration. 
For true paiment of Tithes and 
| Otferings. | 
| Againſt maintenance &c, & vn- 


awful being e 


| 85 after 


— * : * 
"Ys a0 „ __ 
Fr 08 Y 
. * 


nn. 
<3 1. 


—_ 


2 o 2 naar 
& ro 
e ape 
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D 


eee ark 


Ki a. Tre. 


1 


p 


| 


Gran, 
| | | . of Horſes . 


games. 

For the execution of cerain i 

tutes. 

For confirmation and contins 
ance 'of certaine Ades for 
Wales. 

For certificate of conuicts to h 
made into the Kings bench, 

For paiment of and bu: 
geſſes wages of the parlank 
in Wales. 

For the pteſcruarion of woods 

Of the Cuſtos Rotulorum, ad 
Clarkes of the peace, 

For abrogation of fixe weds 
Sefl. 

Thac Enditements — 
armis halbe good 

Againſt vſurie. 


Againſt ſuch as N 
| Sacrament o an 


bload of le ſus Chriſt, ** 
che receipt thereof in 
kinds. 


| That no horſes be conueyed® 


of England r licence. 


2 For condinuance 


ichſtand 


—— 0 = 


. 


a7 . 7 are. Chap. Content. oy 

3 . | withſtanding new commiſſi 
51069 mc onpf che Peace. 
1 Of poyſoning. 


2] For true ſeruice in captains and 
ſouldiors. 
, - 14] Agaunſt ſhooting of Hail-ſhor. 
1 For vitailers and | handy-craftſ- 
| men. 
For triall ofmurders in ſeuerall 
Counties. 
Of che Cuſtos Rotulorum. 
2] For the true making of waollen 
a clothes. 
1} Of 8 and cheeſe. 
Againſt fighting & quarrelling 
in Churches, } 
For true making of wollen cloth 
| Againſt regrators, forſtallers, & 
groſlers. 


ſt regrators of tanned lea- 


4 | 
For making of hats at Norwich 
and in Norfolk. 
Thar alchouſekeepers be bound 
| by Recognuſance. 
To N OT prices of wines, 


For the aſſiſe of fuell. 


| That Sherifs ſhal nor be Iuſtices 
of peace during their office. 
9] Forthe incorporation of Phiſt. 
tions in London. 
Againſt vnlawfull aſſemblies. 


J For puniſhment of Ægiptians. 5 
For reſtraint of cornc, &c. ouer 


the ſea. 
| Js 


; | 


2.3. 
* 


i %s >; 
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Chap. 


ö * WE... en 
* 9 


| ML Lon 


ners. 


For e 1 


' rearing, of cakues, | 


" uryors, 


Thar | purueyors ſhall not tale 


- vicuall within fue mils & 
Cambridge or Oxford, + 


For watermen vpon Th 
For — — 
Gaole deliuerie intonm as 
porat not being counts, - 
For Powdike in Marſhland. 
For taking of Muſters, 


The reſtoring to the Cromik 
ancient Iuriſdiction. a 
For vniformitie of p yer 
miniſtration of the ſacranis 
Againſt deceitfull ving ls 
nen cloth. 
Againſt rebellious zelle, 
For preſeruation of 
frie of bh. 
For continuãce offs ment 
For the aſſurance of che K 
er ouer all eſtat ; 


Orders for artiho 


labourers. Writ 
| For maintenance He dl 
For 1 ; 


Teare. Chap. "I ks oC ot * * - SA. 
N rere te | SW. 7 : 5 a 
N 10 For ſeruants embeſeling their 


„J. waſterz 

For Baggers of corne, and Dro- 
uers of cattell to be licenced. 
For amending of highwaies. 


* fond & fantaſticall pro- 


» ” 


For putiſhmenr of Buggerie. 

For repeale of a Stat. for conuei- 

ng of horſes out the realm. 
20 For puniſhment of Yagabonds, 
| fainipg themſclues Ægiptiãs. 

| For puniſhment of vnlawful ta- 

king pf f. 

For * of Gaples. 

Againſt carrying of ouer 

che ſea aliue. 

| For reptale of a bragch ofa ſtar. 

for the ſtature of Horſes in the 

Ile of Ely. 

For rep: alcofa bragch of a ſtar. 

for the prices of þarrels, ant 

kilderkins. | 

For Bowyers, and che price of 

|. Bowes f | 

2| For bringing in, & putting in ex- 

een Balles fol Rome. 

itn e 4 | 81 Againſt vſurie. 

"i -al..... | 9]For Commiſſion of Sewers. 

„ I | For maintenance ofNauigaris. 


a * 


For bringing bowſtaues into 
the Realm. 

21 Thar Pujrueyors may take cornc 
and victuals withm five miles 
| whe: ga * 
.4 certaihe caſes. 

| For pauing a ſtreeteſ without Al- 
ons E For 


| 


* #4 .» 


* 
: 2 Ao cuu@wy —— 
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- — Acacia tom ocruaagr® CE Eo 


1107! Inte | 


* 


— = nuation, 
1 f divers 2 
For ferting the poote deoplem 


worke 


* redrefle diſordem in cim] 


infotmers vpon p. Hare 


For taking away fron 
he bifcndor: in in Rape and 


— — and an 3 
deliyering Clerkes comud 
withour 2 

Fer mending highwaies, 

For repliring bridges and high, 
waics neere Oxford, 

47 due abedience vnto the 


ink Jogwood,orblodwal 
Ter befand and Paratige. 
For Cardifte bridge. 
For pauing without 
Againſt Ieſuites, and Seminare 
Prieſts, &c. 
For leuying iſſues laſt by Juron, 
Touching informers. 
Againſt eating of fleſh vpoy 
daies forbidden. 
For giuing the oth to Vnderſte- 
rifes, &c. 
For che following of Huy & c 
| 14 For the true making of Malt 
Nö eee. 
— 0 7 0 F gore” — ſter. | 7 
on Ow url; 24 For theSea banks in Norſfole. 


16, ruorloin IU] 2 9 26 For 2 high way T the lle of 


2 


4 - 


| 


een 200A 
- -, Shepey. 
Aint tabeſeling the habili- 


ments of watre; 

Touching Cotages and inmates. 

{ Touching reſtitution'of poſſeſſi- 
on 


2 | ; Touching the ale ofhorſes in o- 


pen market. 5 

Of ſeditious Sectaries, & Popiſh 
Recuſants. 

Ot huſbandrie and tillage. 

Ot the impotent & able poore. 

Of Rogues and vagrant perſons, 

Touching Log wood. 

For reſiekine of malque, 

Of Highwayes in the Weald. 

Againſſ deceit in Natthern clo- 

thes. 
Poore. 
Souldiers and mariner. 
Petite Treſpaſſers. 
Rating of wages. 
Puniſhment of Rogues and Va- 
gabonds. 
Stabbing. | 
Reſtraining inordinate tipling. 
Muarrying in che life of a former 
husband or wife. 
Againſt Coniuratiog. 
For Tanners, Shoomakers, &c. 
vſing the cutting of Leather. 
Againſ{tſhooting in zunnes, and 
for pteſeruation of Pheſants, 
Partridges, and hares. 

For reſtraint of earing fleſh in 
Lent, and on fiſh dayes. 

For reliefe of perſons infected 
with the plague. 

Againſt popiſh Recuſants. 


Unten. 


To preuent 


. 1 


— EA 
Againſt ſtealing Deere & c | 


22 


23] 


Repa Noneſuch 
* DD 
Paving Dr 


For re = 8 
a 1 * 


4 For r ade of x 
1 Vpton vpen lr tors 
For true e of wollen coc 
Againſt vtterance of Beete and 
Ale to Tiplers vnlicenced, 


For repreiſing of 


3 


For the true imployt 


—— Rogues & Vagabpnd. 
For eaſe. in ease nt 
| renrious ſuites p — 


gainſt luſtices fer 
ers, 


For adminiſtring the othof l. 


eance, & Reformatun i 
— women Reculans. 
Concerning cl 


For reformation cho 


Againſt vntimely havking 
A — ſtealing of Deere. 
grounds in Norfokke rfolke wi 
Suffolke. 


z Subũdie, & Fifteench & Tei 


Nov 


- 
9 


Now follow 
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* 
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ſundry Enditements, Preſent - 
mente, aud Proceſſen. 
The Stile of the Seſſions. 
, Pneralis Seſſro pacis, tenta ap 
Maidſtone, i comitatu predict. 
imo die Octobris, Ano regni ſere- 
e donum naſtri lacobi Dei gra- 
tia ¶Angliæ, Francie, & Hybernie Regis, fidei de- 
en/orts Ec. 2 OX Focte 3 8. Coram I. W. armig. 
ſocys ſis Cuſtodibus pacit dicti Domini reg. 
ac Iuſticiarijs ſuis ad diuerſa eee 
ones & alia malefacta in difto comitatu perpetrata 


ud iendum & ter minandun aſſignat | ; 


Enditements concerning Eccleſiaſti- 
call cauſes. | 


For extolling the at her ie of the Pope. 


7&4 Vratorcs præſentant pro Domino Rege, 
uod I S.de C. in comitatu predict, Cle- 

2 icus, xx. die menſis Aprilis anno regni 
lereniſſimi domini noſiti Iacobi Dei 


tatem Papæ Romani Eccleſiaſticam in hoc regno 23 
1X 


Precedents, 


pn 30 ac contrac . 
tatem mln necnon contra formamnctonm 
rorum , in huiuſmodi caſu — 
quod A. B. de D. prædicta in con ty 
ler, ſciẽs ipſum I. S.dicta verba 
cti Papæ authoritatem modo & Frrferut b 
ende, ſum J. S. apud D. e oſtez, (al 
22. die dicti menſis Aprilis anno ſupradibis-conſlay 
eſt & commfortauit, ex — x ex propuſa 
intentioniem vt idem A. B. — 
tatam dicti Pape authoritatem — — 
ſiſſimum aliorum exemplum, ac contra —.— 
nitatem dicti domini Regis noſtri nunc, ac etiam c 


formam diuerſorum ſtatutorum in eiuſmodi caſu pt 
forum & editorum. 


For lag fromthe 2 


N domino rege, St A. B. de C:indlv 
1 ſexto Hig menſis Maij, and my 
Aomini noſtri Iacobi, Dei gratia A ngliæ, Fr aa 
berniæ Regis, fidei defenſoris, — 3. & ö 
#4 prafaram in comitatu — vo 
toriè conatus eſt, & — abſoluere, perſuadet i 
feducere quandam Iohannã W. de C. præd Ae | 
tatu — viduam, a naturali rs 
ctione ſua, quam cadem Iohanna crga dictum de 
noſtrum regem gerere debet, ad obediendum pres 
fz auchoritati ſedts Romanz, tunc & ibidem pat 
ric præ ſe ferens & aſſerens ſe habere poteſtatem R 
cultatem id faciendi, & tunc & ibidem proditore®# 
cens cidem- lohannz hys Anglicis verbis (equent!d 


Mother Joane, you ſhall han a blacks 65 J 


4 Precedents. 


uu if vou do not the foner ſozſake the Ming / innuendo 
| ce) vor dominum noſtr. reg. nunc) and his hereũes, 
z0 peid pour leife to the obedtence ot our 


Church the holy Se of Rome: ac contra pacem didti 
Lomini hh Regis, coronam & — — 
em ſuam, ac contra formam ſtat uti in Parliãmento 
om. Elz. nuper Reg. Angliz tento apud Weſlmonaſto- 
tum in comitatu Middleſexiz,an. regni ſut viceſimo ter- 
jo in huuſmodi caſu prouiſi ac edit. Ds 


For a leftite and his Receywers,” 


Nquiratur pro domino Rege, Si E C. nuper de S. in co. 
mitatu 3 Clericus, natus apud S. pred. in Comi- 
atu prę dicto atque itiirà annum iam proxime preteri- 

m factus & profeſſus Ieſuita per authoritatem a ſede 
Komana deriuatam, proditoriè, apud S. prædict. in comi- 
aru pt #diRto, ſexto die Iulij, anno regii dicti domini 
joftri Iacobi, Dei graria Anghæ, Franciæ, & Hybermiæ 
Regis, dei defenſoris, &c. 3. & Scotiæ 38. a partibus tranſ- 
narinis applicuit, & dictoſexto die anno ſupradicto, & 
z onnullis alijs diebus tunc proximè ſequentibus apud 
prædictam in comitatu prædict proditoriè moram fe- 
it ac remanfit: contra formam cuiuſdam ſtatuti in par- 
iamento dominæ El-. nuper Reg. Angliz tento apud 
Weſtmonaſterium in comitat. Middleſexiz anno reg. ſui 
iceſuno ſeprimo in huiuſmodi caſu prouiſi & editi, ac 
ontra pacem difti domini Regis, coronam & dignitatẽ 
uas. Et ſi W. B de S. præ dict. in dicto comitat. mercator, 
cient. voluntariè, & felonice,poſtca, ſcilicet dicto ſexto 
tic dicti menſis lulij anno ſupradicto, præ dict. E. C. apud 
d. prædictam in comitatu prædicto receptauit & comtor- 
auit, dicto W. B. (ad tunc & ibidem ad largum & extra 
riſonam exiſtentem, ac præfat. E. C. huiuſniodi Ieſuitam 
ile, tune & ibidem) ſciente & cognoſcente: Contra for- 
mam ſtatuti prædicti, ac contra pacem, coronam, & dig - 

tatem dicti domini reꝑ. noſtri. | 
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T'Vrarores pro dom Rege od lo. Rande 
1 de — — — TV nm 
no regni dict.dom.noſtri Lacobi, Dei.gratia Augl an. 
38. apud C. prædictam in comitatu prædict. yolumait 
dixit & celebrauit vnam miſſam,, contra ſormam cu. 
iuſdam ſtatuti in parhiamento domin. Eliz. auper Reg. 
Angliæ tento apud Weſtmonaſterium in com. Middle. 
ſexiæ, anno regni ſui viceſimo tertio in hoc caſu ptou. 
ſi & editi, & contra pacem dicti domini regis, corona 
& dignitatem ſuam: & quod Maria B. de G 
comitatu prædicto vidua, dico 8. die Aprilis anno fr 
pradicto apud C. prædict. n com prxdifto,ineerfuirpr- 
ens tempore dictæ celebrationis miſſæ ptædicte, act. 
andem miffam (bc vt preferrur dict am) adrunc f 
voluntarie audiuit contra formam ſtatuti prada 
contra pacem, coronam & dignitatem dic domini a. 


» 
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For being abſentfram the Church, 
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y Vratores pro Domino Rege ſuper ſacramentum ſum 
I,refennant, quod AB: fraphr den i comitat. pradidh 
Armiger; qui x die Juli, anno regni Domini noſtil 
cobi, Dei gratia Angliæ, Franciz, & Hybernia; Reg, 
fidei defenſoris, &c. 3. et Sotiæ 38. fuit ætatis 16. m 
rum & vkcca, non acceſſit (Anglicè did not repaire,)al 
ecclefians ſuam parochialem de D. prædicta, nec aid 
quam eccleſiatn, capellam, aut viualem locum o 
munis precationis, & ibidem moratus fuit temps 
communis pecationis, ad aliquod tempus infta ſet ua 
ſes, tunc proxim, ſequentes, ſed abſtinuit ab eiſdem a 
glicè hath fozbazye che ſame) per ſpacium prædictom 
ſex menſium contra formam cuiuſdam ſtatun 0 
Weſtm. in comitat Middleſex anno regni dom En 
per reg. Anglię primo, pro vniformitat communis fe 
 cationis editi & prouiſi, ac contra formam ſtatuu -# 


Precedents. 


reani dictæ nuper reg. viceſimo tertio in huiuſmodi caſu 
editi & prouiſi, ac in contemptum dict. dom. reg nunc, & 


conira coronam & diꝑnitatem ſuas, &c. 


* 


Againſt a Schoo!maſter not licenced, nar reſor- 
ling to theChucch,and againſi his maintainers. 


'rarores preſentant pro Domino Rege, quod K. M. de 
Ic I. in dict comitatu Scholz magiſter 2 ſecundo die 
Septembris, Anno regni domini noſtri Iacobi, Dei gra- 
tia Angliæ Franciæ, & Hiberniz R. fide ĩ defenſoris, &c. 
3. & Scotiæ 39. vſq; nunc in domo manſtohah cuiuſdam 
E. A. de I. prędicta in comitat. prædict.viduæ auſus eſt, & 
ptæſumpſit erudire, & docere pueros dictæ E A. ibidem 
cum idem K M. durante dicto tempore non acceſſit nec 
reſortauit ad eccleſiam parochialem de I. prædict. in co- 
mitat prædicto, nec ad vllam aliam capel lam, aur vſua- 
lem locum communium precationum ſed ſe penitus per 
totum tempus prædictum abinde abſentauit, nullam ha- 
bens legitimam aut rationalem dictæ ſuæ abſentiæ ex- 
cuſationem, & cum idem K. M. non eſt per Epiſcopum 
diœceſis loci illius in quo ſita eſt prædicta Eccleſia paro- 
chialis de I. prædicta, aut per eius loci ordinarium, licen- 
ciatus, aut allocatus ad erudiendum & docendum: In 
magnum dicti domini noſtri regis contemptum, ae con- 
tra formam ſtatuti in Parliament. dom. Eliz. nuper Reg. 
Ang'iz(tento apud Weſt monaſterium in 55 
dleicxiz anno regni ſui viceſimo tertio) in huiuſmodi 
calu prouiſi & editi. Et quod prædict. E. A. voluntariè in 
domo ſua prædicta per totum tempus prædict. cuſtodium 
& manutenuit præfat. K M. modo & forma prædict. eru- 
dientem & docentem, ſciens ipſum K. M. modo & forma 
prædict. ſe abſentafſe, In contemptum dict. dom. regis, 26 
contra formam ſtatuti prædicti. 


For periurie in Depoſition. 


Vratores præſentant pro Domino Rege, quod E. F. 
de G. in camitatu præ licto Tæyloꝝ, 24. dic lulij, an. 
Ty regni 


Precedents, 

regni domini noſtri Iacobi, Dei graria Angſiz Francy 
& Hyberniz Regis, fidei — & — i 
apud M. in comitatu prædicto coram A. B. C. D. 61 
F. armigeris, Commiiſionarijs ( virtute Breuis d 
Domini Regis de ——— AB. CDA 
E. F. directi, & extra curiam Wardorum & Liberm 
onum dicti Domini Regis, apud Weſtminſter in com 
tatu Middleſexiæ, præantea emanantis) pro examim 
tione quorumcunque teſtium, tam ex parte cuiuſdan] 
L, de M. prædicta in comĩtat. prædict. eauer queren. 
tis, quam ex parte H. M. de N. in dicto comitat. Deana 
defendentis, in quadam cauſa (fue materia) inter 

ſos I. L. & H. M tunc in dicta Curia Wardorum&Lhe. 
ratiomum contreuerſa, & ibidem dependente in m. 
antia pro titulo vnius e cum pertinenti; in l 
prædicta in dicto comitaru perſonaliter conſtitutus it 
tunc & ibidem exiſtens teſtis productus per pradicun 
ILL. ad teſtificandum & deponendum in cauſa præda 
ex parte ipſius I. L. & iuratus per Commiſſionarias pq 
dictos, ad veritatem dicendam fuper articulis intens 
gatorijs ei 2 dictos Commiſſionarios, ad tunc & ibs 
dem miniſtrandis, ſeptimo articulo interrogataty 
ei ad tunc & ibidem per dictos Commiſſionar io © 
parte prædicti I. L. miniſtrato dixit, & ſuper ſacrame- 
tum ſuum prædict. affirmauit, & depoſuit, proutin q 
Anglicis verbis immediate ſequitur, viz. Tothe 2. Þ 
tertogatoꝛie he ſaith by vertue of his ſayde oathe, thi 
the ſaid meſluage was neuer occupied bp the lade 
M.the defendant, prout per dictam depoſitionem m 
dict. E. F. inter alia per præfatos Commiſſionarios ind 
cram curiam Wardorum & Liberationum certiſcam 
& miſſam, ac ibidem de recordo adhuc remanent, 
plenè᷑ apparer : vbi reuera & facto, dictum meſuagul 
diu occupatum fuit per prznominatum H.M.defendes 
rem. Er fic, idem E. E. dicto viceſimo quarto die Junh 
Anno ſupradicto apud M. prædictam in dicto comum 
coram prænominatis AB C. D. & E. F. (comnuſſiona 
dict. domini regis lic vt præfertur exiſtentibus)volunt 
ric & corruptè, periurium commiſit voluntarium — 


* 


Pregedents. 


* 
ruptum, contra formam diuerſorum ſtatutorum in hu- 
juimods caſu prouiſorum & editorum. 


For killing a man by witchcraft. 


Vratores præſent ant pto domino rege, quod Sara B. 
de C. in comitatu prædicto vidua, viceſimo die Augu- 
ſu, anno regni dicti Domini noſtri Jacobi, Dei gratia An- 
gie, Franciæ, & Hiberniæ Reg, fidei defenſoris, &c. 3.& 
dcotiæ 38. ac diuerſis alijs diebus poſt dift.20. dic qual- 
dam artes dereſtagdas,Anglice vocatas YWitchcrait and 
&01cerie,nequiter & felonice practicauit, & exercuit a- 
pud C. prædict. in comitatu prædicto, in, ſuper & contra 
quendam Iohannem N. de C. prædict. in dicto comitatu 
Labourer, per quas quidem artes dict. L N. à prædict. 20. 
die Auguſti, anno ſupradicto vsque 24. diem præd. men- 
fs Auguſti, anno ſupradicto periculoſiſſime ac mortali- 
er ægrotabat & languebat, Ac eodem 24. die Auguſti, 
anno ſupradicto idem I. N. per artes prædictas apud C. 
prædict. in dicto comitatu obijt: & ſic luratores prædicti 
ræſentant, quod eadem Sara ipſum Iohannem N. apud 
prædictam modo & forma ſupradictis, ex malitia ſua 
præcogitata, voluntariè, diabolicè, nequiter, & felonicè 
per artes prædictas occidit ac interfecit, contra pacem 
licti domini regis noſtri, ac contra formã ſtatuti in par- 
iamento dict. dom. Reg. noſtri(tento apud Weſt. in com. 
liddleſexiæ, anno reg. ſui prædicti 1.) in huiuſmodi ca- 
u prouiſi ac editi. 


For bewitching a Horſe. 


Nquiratur pro domino Rege, fi Sara B. de C. in dicte 
comitatu vidua 20. die Auguſti, Anno regni dicti do- 
nini noſtri Iacobi, Dei gratia Angliæ, Franciæ, & Hy- 
erniz Regis, fidei defenſoris, Nc. 3. & Scotiæ 38. quaſ- 
lam artes nequiſſimas (Anglicè vocat. Inchantments 
nd charmes) apud C.prædict. in comitatu prædicto 
i 525 Tc 2 mali - 


maliriose & diabolice , in, ſuper, & con cen 
quum, coloris albi, pretij quatuor libr. de bonjs & 8 
lis cuiuſdam IJ. S. de C. prædicta, in dio COMtar, m 
roſi exiſten tem exercuit, & practi cauit. Per quod i 
equus dict. I. S. 20. die prædict apud C. prædict omen 
impeioratus eſt, & vaſtatus: con tra pacem dich dom 


reg. ac contra formam ſtatuti in huiuſmodi caſu pi 
ac eciti. 


For fighting in the Charchyard, 


Ae | 
INquiratur pro domino Rege, Si G. F. de L. in a 

comitatu generoſus, octauo die Septemb. anno n 
dicti domini noſtri Iacobi, Dei gratia Angliz,Francy, 
& Hyberniæ Regis, fidei defenſoris, &c. 3. & Schu 
in cemiterio ecc]. parochialis de L. prædict. in dt Ca 
malitiosè extraxit pugionem ſuum in quendam l. Ac 
L. prædict. Peoman, ea intentione ad percutiendũ pn. 
dict. I. S. cum dicto pugio ne, contra pacem dittiDomin 
regis noſtri nunc, ac contra formam ſtatut in pa 
mento dom Edw. nuper Reg. Angliæ ſexu (tem 
Weſtmonaſterium in comitar. Middleſexiæ anno e 
3 nuper domini reg. 5.) in huluſtnodi . 
editi. | 


For a Burghlaricin a Church. 


Ieratores præſent ant pro domino rege, qu 
C. in comitatu prædicto Sauer, primo die Sefer 
bris, anno regni dicti dom ini noſtri Iacobi, Vaſt 
ta Angliæ, Franciæ, & Hyberniz regis, fidei detent 
&c. 3. & Scotiæ 39. vi & armis eccleſiam p 
de C. prædicta in dicto comitatu, felonice & bus 
rex fregit & intr auit noctanter, viz. inter horas deu 
& vndecimam poſt meridiem eiuſdem diei, ac m 
calicem argenteum (Anglicè vocat. a Comm 
Cup) ad valentiam 60. ſoſidorum, de bonis & cim 
Parochianorum de C. prædicta adtunc exiſlentem m 
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adem eccleſia, & tune ibidem inuentum, felonicè cepir, 
et aſportauit, contra pace di. dom. reg, noſtri nunc co- 
ronam & dignitatem ſuam. 


Enditemens and Preſentments, concer- 
ning Lay cauſes. 


For petite treaſon in a ſeruant, and felome in 
the procurers thereof. 


IVratores pro Dom rege præſentant, quod A. B. de C. 
in comitatu prædicto Giouer, * ſeruiens B. D. de 
C. prædicta, in dict. com. Glouer , decimo die Septem- 
bris, anno regni dicti Domini noſtri Iacobi, Dei gratia 
Angliæ, Franciæ, & Hyberniæ Reg. fidei defenſoris, &c. 
3. & Scotiæ 39 in domo manſionali rræ dict. B. D. apud 
C. prædict. in com. prædict. vi & armis, videlicet cum gla- 
dio & pugione diſtrictis ad valentiam 10. ſolidorum 
(quos idem A. B. tunc & ibidem in manibus ſuis tenu- 
it) in prænominatum B. D. tunc magiſtrum ſuum 
tunc & ibidem in pace Dei & dicti Domini Regis ex- 
iſtentem, voluntariè & ex malitia ſua præcogitata in- 
ſultum fecit, & eundem B. D. tum magiſtrum ſuum, ad 
tunc ibidem cum dicto gladio felonicè & proditoriè 
ſuper caput ſuum fortiter & valide percuſſit, ita quod 
dicto ictu, caput ipſius B. D. tunc magiſtri ſui tunc ibi- 
dem in duas partes ſcidit, dans ci plagam mortalem, vn- 
de corpus dict. B. D. immediatè ibidem ad terram ceci- 
dit, & dictus B. D. inſtanter ibidem de plaga prædict. 
mortuus eſt. Et ſic præfat. A. B. apud C. prædict. ex mali- 
tia ſua præcogitata, eundem B. D. magiſtrum ſuum præ- 
dict. modo & forma prædictis, voluntariè, nequiter felo- 
nicè, & proditoriè interfecit, dontra pacem dict. do no- 
ſtri reg. nunc coronam & dignitatem ſuas, Et quod qui- 
dam I. S. de C. prædicta in dict. com Gloner, ante prodi- 
tionem prædict. (per præfat. A. B. ſic vt præfertur volun- 
tatiè perpetratam & commiſſ)viꝝ. ſexto die Sept. an. ſu- 
pradicto, eundem A. B. apud C. præd. in com. pr ædict. ad 
Tt 3. 


Precedents. x 


pro dition præd. in forma przd. perperrandi kde 


tendam, felonicè conſul uit, excitauit. & Procuraur, . 


tra pacem dicti dom, noftr i reg. nunc, ac contta c 
& dignitatem uam. 


For murder of a baſtard chulde, aganſt the mother 
and midmife (as principals) & againſt ile 
red father as acceſſarie before , and againſy 


thers as acceſſaries after. 


JVratores pro domino 2 præſentant, quod Hl 
nuper de k. in comit· præd.vidua, grauida exifiens an 
quadam infante viua, z4. die Maij, anno regni dib. 
mini noſtri Iacobi, Dei gratia Angliæ, Franc, & 
berniæ Regis, fidei defenſoris &c. 2. & Scotiæ, 3. apu 
K. prædict. in com. prædicto, Dei prouidentia paruny 
peperit vnam prolem femellam viuam: poſteaquequs 
dam Iana S. nuper de W. in dicto comitat.vidua a 
przdictam in comitat. prædict. vi & armis, ex maluain 
præcogitata(dicto 24. die Maij ann. ſupradicto,crats 
ram Ii. ante meridiem eiuſdem diei) per conſiium na 
datum, & procucationem prædictæ H. M ac in r 
iplius H.M.in prædict prolem femellam viuam 
ſecit, & cum quodam cultello( ad valentiam vnius dm 
rij) quem cadem Iana tunc in manu ſua dextas 
nuit, guttur ipſius prolis femellæ adtunc & ibidem ſcb 
nice ſcidit, dans eidem proli femellæ quandam plan 
mortalem in gutture ſuo prædicto, de qua quidem ps 
mortali proles femella præd. apud C. præd. in com in 
dict. adtunc & ibidem inſtantèr obijt. Et quod predic 
M.adrunc & ibidem felonice fuit præſens, comomm 
& auxilians ad præ dict. prolem femellam in — 
dict. interficiendam. Et fic præfatæ H. M & Iana præa 
prolem femellam ex malitia ſua præco girata,felont 
voluntariè inter fecerunt, & murdraucr unt, cpu 
eem dict. Domini Reg. coronam & dignitatem fuse ® 
inſuper Iuratores prædicti præſentant pro dic 
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Lege, quod Geor gius P. nuper de K. prædidt. in dicto co- 

itatu Peoman, 19. die Maij anno regni dicti Domini 
eg. ſecundo, ac diuerſis alijs diebus & vicibus, ante felo- 
niam & murdrum prædictum in forma prædict. per pe- 
at. apud K. prædictam, in comitatu prædicto malitio- 
& felonicè conſuluit, mandauit, procurauit, & abet- 
auit,przdiftam H. M. ad prædictum murdfum volunta- 
wm e ad interficiendum & murdrandum 
ict. prolem femellam contra pacem dicti domini re- 
pis, Et vlterius, quod O. P. & A. B. de K. prædicta in co- 
nitatu prædicto Spinſters, poſt murdrum & feloniam 
rzdiftam in forma pred. facta, ſcientes pręfatas H. M. 
lanam S. feloniam & murdrum præ dicta in form. pi æ- 
let. feciſſe & per petraſſe, ipſam tamen H. M. apud K. prę- 
ictam in comitat. prædicto( 25. die dicti menſis Miaij, an- 
no ſupradifto)felonice receptauerunt & comfortaucrur, 
contra pacem dicti domini re gis nunc, coronam & dig- 

itatem ſuam. 


For wilfull poyſoning. 


Vratores pro domino Reg: præſentant, quod T. H. de 
C. in comit atu e eoman, ſecundo die Decem- 
oris, anno regni dicti domini. noſtri Iacobi, Dei gratia 
Angliæ, Franciæ, & Hyberniæ reg. fidei defenſoris, &c. 
. & Scotiæ triceſimo octauo, apud C. prædictam in co- 
nitatu prædicto, in domo manſionali ibidem cuiuſdam 
V. B. nuper de C. prædicta, in dicto comitatu Peoman, 
tx malitia ſua præpenſa & præcogitata, voluntarie & 
elonicè porrexit, ac dedit in catiſſo quodam eidem W. 

ad edendum quxdam olera ( Anglice vocata Bo: 
age) ex cicuta venenoſi ſſima, & alijs herbis virulentis 

onfect. & compoſita, quæ quidem olera præ dictus W. 

5. tunc ibidem cum x: ane (quad in manu ſua dextra 
enuit) comedit, vnde ptædictus W. B. ſtatim poſtea æ- 

drotabat, ac a prædicto ſecundo die, anno ſupradicto, in 
aca dom? ſua apud C. prædictam languebat, vique 
extum diem dicti menſis Decembris, anno ſupr adicto, 

Tr 4 que 


het abe, ee, Of © 00m eee e ee, M e gal . 


Precedentr. 


quo quidem 6. die, anno ſu pradicto, pra dis K u 


icto eſu olerum prædictorum, in dicta dome firs 


C. præd ictam in dicto comitatu interijt. Et ſic 5 
pr ædict.præſentant, quod predictus T. H. pr bn au | 


tum W. B. apud C. prædictam in comitatu prædicta a 


do & forma ſupradictis, ex malitia ſua præcogæati W 
luntariè & f clonicd veneno prædicto e | 
dt auit, contta pacem dicti dom. reg. nunc, ac conti d 
mam ſtatuti in parſiamento dom. Fdwardi nuper ti 
Angliæ ſexti(tenti apud Weſtmonaſtetium in cmi 


dletex. anno regni ſui primo) in huiuſmodi caũu pi 
ac editi. | 


For a murder committed by two. 


FVratores pro domino rege præſentant, quod l 

nuper de C. in dicto comitatu Blackimith, & D. E. 
C. prædicta in comitatu ptædict. Butcher, ſeptmo 
Septembris, anno regni dicti dam. noſtri lacobi De 
gracia Angliæ, Franciæ, & Hyberniæ Regis, fdei de 
{oris &c. ſecundo, & Scotiæ triceſimo octauo, k 
mis ex malitia ſua premeditata, in quẽdã F. G. nua 
B. in dicto com. Peoman, apud B. prædictam in c 
tu præ dicto, in quodam loco ibidem (vulgariet m 
cupato the Bowling place) ad tunc & ibidemmpþ 
ce Dei & dicti domini regis exiſtentem, inuum ? 
cerunt, & præfatus A. B. cum quodam gladio din 
ad valentiam quinque ſolid. quem ipie in mam n 
dextra adtunc & ibidem tenuit, ipſum F. G. ſuperim 


. ſuperos 
put ſuum voluntariè & felonice tunc ibidem percull 


& co ipſo ictu dedit eidem F. G. quandam plan 
talem, in longitudine trium pollicium, & in 
tate quinque pollicium & dimid. de qua quidem we 
tali plaga, prædict. F. G. tunc ibidem inſtanter imer 
ditatè obijc, Et vlterius, quod prædictus D. E. cum 
dam baculo ad valentiam vnius oboli (quem ipſe inn 
ni bus ſuis ad tunc ibidem tenuit) ipſum F. C. Adu, 
bidem volunt ariè & felonice percuſſit ſuper capt 2 
1 | 
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gans eidem F. G. vnam aliam plagam mortalem in dito 
ſuo capite, in longitudine trium pollicium, & in profun- 
ditate duor um pollicium, vnde idem F. G. de plaga vlti- 
me prædicta obyfler, ſi non obijſſet de ictu illo priore 
prædict. quem prædictus A. B. ei primo dederat. Et fic 
juratores prædicti dicunt, quod prænominati A. B. & D. 
E dicto ſeptimo die Septembris anno ſupradicto apud 
B. prædictam in prædicto loco ( vocato the Bowling 
place)pr ædictnm F. G. modo & forma prædictis, ex ma- 
litia sus pr æcogitata, voluntariè & felonicè interfece- 
runt & murdrauerunt, contra pacem dicti dom.regis, ac 
contra coronam, & dignitatem ſuam. | 


| 


For killing a man by Chance-medley. 


* 


INVratores præſentant pro domino Rege quod A. B. de 
IC. in dicto com. Sowgelder, decimo ſexto die Sep- 
tembris, anno ieg ni dicti dom. noſtri Iacobi, Dei gratia 
Angli æ, Fr anciæ & Hyberniæ, reg. fidei defenſoris, &c. 
ſecundo, & Scotiæ triceſimo octauo apud C. prædict. in 
comitat. prædicto, quendam E. F. nuper de C. prædictain 
comitat pr xdicto Weauer, (cui tunc ibidem fortuito & 
caſu obulam venit) contumelioſis verbis laceſſiuit, ac 
in eundem E. F. tunc & ibidem, in pace Dei ac dicti do- 
mini regis exiſtentem,yi & armis inſultum fecit, & ven- 
trem dicti E. F, tunc & ibidem cum baculo longo, cuſ- 
pide præacuta capitato Anglice vocato a long ſharpe 
picked ſtaffe) quem idem A. B. tunc ibidem in manibus 
ſuis tenuit, felonice pupugit & perfodit, dans eidem E, 
F. vulnus mortale in dicto ventre ſuo, latitudinis vni- 
us pollicis, & profũůdit atis ſeptem pollicium, de quo qui- 
dem mortali vulnere idem E. F. tunc ibidem inſtanter 
obijt ac interijt:contra pacem dicti domini reg. nuint, & 
tontra coronam & dig nitatem ſuas. 


Precedentt. 


For pulling out of a mans eyes, 


] VFarores pro Dom, rege præſentant, quod N. N. dc 
in dicto comitatu Tinter, nono die Septembris an 
regni dit Domini noſtri Iacobi, Dei gratia Anglz, 
Franciæ, & Hyberniz Reg. fidei defenſoris, ca & Sm. 
tiæ triceſimo ſeptimo, in quodam loco apud C. 
in comitat. prædict. ( vocato ie Dene) vi & armis inque. 
dam D. E. de C. prædicta in comitatu prædicto Peoman, 
in pace dicti domini Reg. tunc ibidem exiſt entem ia. 
tum fecit, ac tunc & ibidem ex malitia ſua præcogitit 
digitis, & vnguibus di gitorum ipſius A. B. oculos ip 
D. E. felonicè effodit ac eruit, contra pacem dict donn 
regis noſtri, coronam & dignitatem ſuam, ac contta for- 
mam cuiuſdam ſtatuti in parliament. Domini regy H 
rici olim regis Angliæ quarti, tento apud Weſtmonaſte- 
rium in com. Middleſexiæ, anno regni ſui quinto, in- 


iuſmodi caſu prouiſi & editi. 


For the Rape of a woman child, ander ten 
Jeares of age. 


INratotrespro Domino rege preſcnant , quod G. P. 
de B. in comitatu — Waterman , | tertio dic 
Hulij anno regni dicti domini_noitci Iacobi, Dei gam 
Angliæ, Franciæ, & Hyberniæ Regis, fidei defẽſoris, &. 
ſecundo, & Scotiæ triceſimo ſepti mo, apud B. prædidu 
in dicto comitatu(in domo manſionali ibidem cuiuſdan 
A. S. Hoſteler) vi & armis in quandam M. N. de B. pri- 
cta ini dicto camitat.puellam, infra ætatem decem at» 
norum tunc exiſtentem, ĩnſultum fecit, ac tunc & bids, 
tandem M.N.felonice ac carnaliter cognoutt,ac 

M. N. nequiter abuſus eſt, contra pacem dicti dom. Reg 
nunc, ac contra formam ſtatuti in Parliaments down. 
reg. Eli. tento apud Weſtm. in com. Middleſex. Ann. di 
cti regni ſui decimo octauo, in huiuſmodi caſu pro 
ac etliti. 


? 


Fir 


DPrecedents; 


For the Rape of A meds. abane ten JeAres old. 


Vratores præſentant pro domino rege, quod B C. de 
Ik. in dicto comitatu ¶Cauet ner, quinto dic Oftobris 
anno regni dicti dom. noſtri Jacobi Dei gratia Anꝑliæ, 
Franciz, & Hyberniæ reg. fidei defenſotis, &c. ſecundo, 
& Scotiæ triceſimo octauo, apud E. prædict. in dicto co- 
mitatu, in quodam ibidem loco (vocato le Bt wt) vi & 
armis in quandam A. K. de E. prædict. in comitatu præ- 
dicto virginem,ztatis ſexdecem annorum, tunc ibidem 
in pace Dei & dicti Domini regis exiſtentE,inſulrum fe- 
cit, ac tunc & ibidem eandem A. contra voluntatem ip- 
fius A. felonicè rapuit, & car naliter cognouit, contra pa- 
cem dicti domini Regis nunc, ac contra foꝛĩ mam cuiulſdã 

ſtatuti in Parliamento dom. Edwardi olim 1 
primi, tento apud Weſtmonaſterium in com Mid, anne 
regni ſui 13. in huiuſmodi caſu prouiſi & editi. | 


Far taking away a widow(againft ber will) | 


that hath lands. 


* 


| JVratores prxſentaftit pro domino rege, quod A B. de 

C. in dicto comitatu Smgingman, ſecundo die Apri- 
s, anno regni dicti dom. noſtri Iacobi, Dei gratia An- 
gliæ, Franciæ, & Hyberniæ Regis, fidei defenſoris &c. 
lecundo, & Scotiæ triceſimo ſeptimo, vi & atmis in do- 
mum manſionalem cuiuſdam H. B. de C. prædict. in 
comitat. præd ict. viduæ, infra parochiam de C. prædict. 
in com. præ d intrauit( quæ quidem H. B. tum ſeiſita fuit 
in dominico ſuo vt de fe odo, de, & in diverfis tertis & 
tenementis in C. præd. in com. præ dicto, clari 2nnui va- 
loris decem librarum vltra om nes repriſas exiſſentibus) 
ac immediate poſtea, viz. dicto ſecundo die Aprilis anno 
ſupradicto, idem A. B. præd. H. B. tunc ibidcm in dict. do: 
mo ſua in pace Dei ac dict dom. reg. cxiſtentem ex dict. 


como ſua. manſionali contra voluntatem ipfius H. B. il- 
legitimè 


Precedent: 


legitime ac felonice extraxit, eripuit, & abduxit wy 
dem H. B. poſtea ſcilicet 3. die dicti menſis Apriin am 
ſupradicto, in eccleſia parochialis de C. prædict nn 
pr ædict. copit in vxorem ſuam vdi idem AB. dο 
porecxtrattionts & abductionis prædict. non chm 
nec clamare potuit, eandem H. B. tanquam Wardamſa 
aut tanquam natiuam ſuam : n magnam pame 
dom. reg nunc perturbationem, ac contra ſarmam 
uuſdam ſtatuti in Parhamento — Hen, nuper leg 
Angliæ feptimi, tento anno regni ſui rernuog 
di 5 at editi. 2 


For Boggerie. 


JVrarores pro domino rege pr æſentant, quod A- 
per de Caia dicto comit. clericus, & alien gema in ci 
tate Rom italiæ natus, x. die Marriy, vi & armis, apul 
præ dict. in comitatu prædicto, anno regni domim ii 
lacobi Dei gratia Angliæ, Franciæ, & Hyberniæ Regs, 
fidei defenſoris, &c. ſecundo, & Scotiæ triceſimo oda 
in quendam I S. de C. pre dicti in dict. comit at. Putrun 
maſculum ( ętatis non amplius quindecim annorum, x 
tunc ibidem in quodam loco vocato is Jrbze , in 
dei & dicti domimi regis exiſtentenq inſultum fetit, | 
cum dicto I. S. puero prædict. ſceleratiſſimè , fulani, 
ac contra nazurg ordinem, tuncibidem rem hahuit ye 
neream, dictumque puerum carnalxer co ö f 
cum eodem pueto peccatum illud horribue;at Lodo 
ricum Anglice vocatum Buggerie, ad runc ibidemſcs 
nice commiſit, ac perpetrauit, contra pacem ducti 
reg noſtri, ac contra formam ſtatuti in huruſmodi ci 
ante hae prouiſi ac editi. 23 39 en 


For Burglarie of 4 dwelling houſe: * 
IVratores pro domino rege præſentant, quod TS. on 

in dicto comitatu Tauer quarto dic men Net 
bruarit, anng regiai dicti domini n oſtri Iacobi, V 


. 


Precedents. 


gratia, Angliæ, Franciæ, & Hyberniæ Regis fidei defen- 
ſoris &c. ſecundo, & Scotię triceſimo octauo, vi & ar- 
mis domum manſionalem cuiuſdam N. G. de W. prædict. 
in dicto comitatu Butcher, noctanter, vi (inter horas 
decimam & vndecimã poſt meridiem eiuſdem diei) qua- 
dam Iohanna vxore ipſius N. G. tunc in eadem domo in 
pace dei & dicti dom. regis exiſtente,felonice & Burgh- 

hin fregit & intrauit, & viginti libras legalis monetæ 
Angliz de bonis prædict. N Gin quodam abaco in dict. 
domo exiſt entes inue nt as, tunc & ibidem felonicè cepit 
& aſportauit, contra p acem dicti dom Regis nunc, coro- 
nam & dignitatem ſuam. | 


For burning of a houſe by day. 


| J\catores pro Domino Rege præſentant, quod A B.nu- 

per de C. in comitatu prædicto Uicua'er, octauc die 
menſis Iulij anno regni dicti domini noſtri Iacobi, Dei 
gratia Angliæ, Franciæ, & Hyber niæ Regis fidei defen- 
forts, &c. ſecundo, & Scotiæ triceſim o ſeptimo, ad domũ 
manſionalem E. F. de C. prædicta in comitatu præd. ge- 
neroſi, in C. prædict. in dicto comitatu exiſtentem, vi et 
armis inter horas ſextam & ſeptimam ante mer idiem e- 
iuſdẽ diet acceſſit, & cum vna libra pulueris toꝛ mentarij 
ad valentiam duodccim denariorum,& face quadam ig- 
nita, quæ dictus A. B. tunc ibide m in manibus ſuis tenu- 
it, ignem in quodam faſciculo ſtraminis tunc in dict. do- 
mo exiſte ntis ex malitia ſua præcogitata felonicè accen- 
dit, vnde eadem domus tunc ibidem totaliter cremata & 
combuſta fuit( eodem E E tunc in pace dicti do mini re- 
gis in dicta domo ſua exiſtente) & ſic prædictus A. B. di- 
cto octauo die Iulij, anno ſupradicto apud C. ptædictam, 
domum manſionalem prædicti E. F. prædictam, modo & 
forma prædictis. voluntarie ex dicta malitia ſua præco- 
gar felonice incendit & combuſſit: contra pacem 
dicti domini Regis noftri,ac coronam & dig nitatẽ ſuas. 


For 


Precedents, 


For a Robberie in the highway. © 


JNquirarur pro Domino Rege, ſi A. B. de Cnd⁰D— 

armer, ſexto die menſis Octo bris anno rey. 
ni dicti do dtr. Iacobi Dei gratia Angk Funds 
& Hyberniz Regis, fidei defenſoris, & c. ſecunda, & yo. 
tz triceſimo octauo, vi & armis, vz. cum gladio & yy 
gione (ad valentiam decem folidorum) diſtrictu, in 
horas ſeptimam & octauam ante meridiem eiuſdem d 
et in alta via regia uta quendam locum vocatũ Gag 
hiul) inifr a parochiam de FE. in comitatu prædicto, in 
ſuper quendam I. S. de B. in camitatu prædicto Bent 
Chapman, tunc & ibidem in pace Dei, ac ditti dom de. 
gis exiſtentem inſultum fecit, & ipſum I. S. tunc ibuen 
cum dicto gladio percuſſit & vulnerauit, & viginti folp 
dos legalis monerz Angli æ numerarz in crumena i- 
us I. S. exiſtentes, de bonis & carallis prædict.l. S. ad un 
& ibidem inuentos, à perſona ipſius I S. tune & tien 
violenter & felonice cepit & aſportauit, in magnumpre- 
dit. I. S terrorẽ, ac contra pacem dicti dom. Regis, c- 
nam &c dig nitatem ſuas. 


For the taking of a purſe prinily fromthe 


per/on. 


] Y ratores pro domino rege przſcntanr,quod I. S. nb 
per de A. in dicto comitat. Tapler ſexto die lulij ama 
regni domini noſtri lacobi Dei gratia Angliæ, Fru 
cix,& Hyberniæ Regis, fidei defenſoris, & c. ſecunds 
& Scotiæ triceſimo ſeptimo, apud A. pred. in com. pred in 
quodam loco ibidem, vocato the Elmes , vi & arman 
quendã R. M de A. prædict. in com. præd. Gꝛocer, in 
tũ fecit, & viginti ſolid. in pecunijs numeraris in cum 
na ipſius R. M. tunc & ibidẽ exiſtenres inuentas, de pied 
ctumena ipſius R M. tunc & ibidẽ à perſona ipſius R 


(clam & inſcienteipſo R M.)felonice cepit & aſportault 
| ond 


2 4 
> 


- 


* 6 Precedents. 


contra pacem dicti dom. Reg. ac contra coronam & dig- 
nitatem ſuas. 


Aainſt the ſtealer of a horſe, and his 


: after acceſſarie.” . 


3 pro domino rege præſentant, quod A B. nu- 
per de C. in dicto comitat. Gelder, 29. die Auguſti anno 

regni dicti Domini noſtri Jacobi , Dei gratia Anglie, 
Franciæ, & Hybernię regis, fidei defenſoris &c. ſecun- 
do, & Scotię triceſimo octauo, vi & armis,quoddam ſta- 
bulum, in dom manſionali cuiuſdam 1. S. infra paro- 

chiam fle C. præditt. in comitat. præditto exiſtens fregit, 
ac ingt auit, & vm equum ſpadonem, Anghce vocatſi 
Gelding, colorlf albi, pretij ſex librarum. & vnam e- 
3 coloris nigri, pretij 30. ſolid. de bonis & catallis ip- 

ius I. S. tunc ibid. exiſtentes inuentos felonice cepit & 
abduxit, contra pacen dict dom. Reg. corenam & digni- 
tatem ſuas, Et quod K.H.nuper de C. ꝓræd. in comit. præ- 
dicto Hoꝛſecourler, ſciens præfatum A. B. feloniam præ- 
dictam apud C. præd. modo & forma prædict. fe ciſſe & 
perpetraſſe, eundem tamen A. B. apud C. prxd.in comit. 
prędicto, triceſimo die dicti menſis Auguſti, annoſupra- 
dicto felonicè recepit, & hoſpitio excepit, poſt feloniam 
| predictam fic per ipſum A. B. vt prefertur fact im & com- 
miſſam: contra pacem dict. dom. noſt ri reg. nunc, & con- 
tra coronam, ac regiam dignitatem ſuas. 


Aga inſt a ſeruant that ſtealeth his maſters 
goodi, committed to his Ee ping. 


qVratores preſentant pro Domino Rege, quod cum 
IA. B. de C. in dicto comitatu Mercer , viceſimo die 
Septembris anno regni domini noſtri lacobi Dei gratia 
Anglie, Franciæ, & Hyberniæ reg. fidei defenſoris, &c. 
ſecundo, & Scorie triceſimo octauꝰ, in domo man ſiona- 
| b ipſius A. B. apud C. præd. in comit, prædicto zelberer 


ſer & cuidam E. E de C. prædict. in dict comic 


tunc ſeruienti ipſius A. B. pro vno anno integte 


ac ætatis 19. annorum exiſtenti, decem libras. in bew. 
nijs numeraris de bonis ipſius &. B. ea intentione, tu 
E F. eaſdem ſa luo cuſtodiret, ad vſum prædicti A B. 
magiſtri ſui: idem E. F. dicto viceſimo die Septenim 
anno ſuptadicto (apprenticius dicti A. B. tune non tu 
ſtens capud C. prædict. in comitatu prædicto a ditt 
giſtro ſuo vna cum pred. decem libris dieti . B. ties 
giſtri ſui, malitiosè & felonicè diſceſſit, abijt, & a 
ea intentiane,ad fur andum dictas decem libras c] 
fiduciam in eo per præfatum A. B. tunc magiſtrum um 
repoſitam & collocatam . & ad inde ictum A. R may. 
ſtr um ſuum przdictum defraudandum: contta p 
dict dom. regis, ac contra formam djuerſorum fam 
rum huius regni Angliæ in huiuſmoc caſu drouiſomm 
& editorum. ä 


eApainſt the ſtealer ef a Come, and hit 
Acceſſorie before. 


IVracores pro domino rege præſentant, quod K 
C. in dicto comitat. Shoamaker, primo die lum 
regni. domini noſtri Tacobi Dei gratia Angliz , Fra 
ciæ, & Hyberniæ Regis, fidei defenſoris, &c. ſecundh 
& Scoriz triceſimo — , in quodam loco infa 
rochiam de C. prædicta, in comitatu prædict. vocarllf 
Cowepalture, vi & armis, clauſam cuiuſdam I. K 
D.in comitaru prædito Peoman, fregit & intrzut, 
quandam vacc am, coloris nigri, pretij 40. ſolidorth! 
de bonis & catallis predict. I. S. tunc ibidem exiſtent | 
nu entam, felonicè cepit,furarus eſt, & abduxit, cu 
pacem dicti domini Regis nunc, coronam & 61999 
ſuas. Et quod quidam G. H. de C. prædicta in dico 
miratu Butcher, ante feloniam piædictam, ſcilcct 
odem primo die Iulij anno ſupradicto, eunden ! 
B. apud C. prædictam in comitatu prædicto, ad ic 
niam prædietam faciendam & perpetr andam, 


* 


« Precedents. 
3 A 3b, aps be 
& felonice excitauit, perſuaſir, & pròcurauit, coma 
pacem dic domini Regis coronam & dignitatem 
N juam. 6 : J | 


For hunting by night in a Par ber and for 


» concealing the ſame. 


Wratores pro Domino Rege præſentant, quod ſecun- 
do die Auguſti, anno re gni domini noſtri Iacobi Dei 
Eracia Angliæ, Franciæ, & Hyberniz Regis, fidei defen- 
ſoris, &c. lecundo, & Scutiæ triceſimo octauo, inter ho- 
ras decimam & vndecimam in note eiuſdem diei A. 
B. de C. in dicto comitatu gęneroſus, D. E. & G. H. de P. 
in dicto comitatu n ſibi nonnul- 
lis alijs male factor ibus ignotis, ad numerum ſex per- 
Onarum, vi & armis, videlicet, prælongis baculis, ar- 
cubaliſtis, & ſagittis, clauſum & parcum dicti domi- 
ni Regis noſtri apud O. in dicto comixatu fregerunt, & 
trauerunt, & vnum par damarum dicti domini Re- 
1s, Anglice vocatum, a bzace of Buckes, in dicto par- 


to ad tunc & ibidem a e & innent. illegitime 
a 


yenati ſunt, ac cum duabus ſagittis ex diftis arcubali- 
us emiſſis, & ſagittatis adrunc & ibidem occiderugr, & 
aſportauerunt , contra pacem dicti domini regis ; ac 
quod poſtea, die ſequente, videlicet tertio die dicti mens 
s Auguſti anno ſupradicto, T. S. tunc parcarius di- 
u domini Regis dicti ſui parci de O. præd. in comitatu 
redifto, informauit apud C. prædictam T. W. y- 
um Iuſticiariorum pacis dicti Domini Regis in comi- 
atu prædicto, de illicita venatione prædicta modo & 
orma prædictis facta, qui quidem Iuſticiarius ſuperin-· 
le Warrantum ſuum in ſcripris, poſtea videlicet, di- 
o tertio die Auguſti, anno ſupradicto direxit cui- 
lam K. M. vni conſtabulariorum Hundredi de S. 
tomitaru prædicto (in quo quidem hundti edo 
unt prædictæ villæ de C. & E.) eo tenore, vt idem con- 
t⸗ bularius arreſtaret prænominatos A. B. D. E. & G. H. 
xc eoſdem coram eodem 3 duceret & habcrex 
1 


mor 


ad eos de difta illicita venatione examine 
F dicti A. B. D. E. & G. H. poſtea, ſcilicet G 
die Auguſti anno ſupradido, coram dido n 
ud C. prædictam in comitatu præ dicto per Cent 
larium prædictum virtute dicti Warranti adduft gc, 
eundem juſticrarium per ſuam diſcretionemde d 
licita venatione, & de factoribus in ea Parte exznnm 
cxiſtentes, prædict. tamen venationem voluntam d 
lonice concelauerunt, & eorum quiliber ! 
& felonicè concelauir, cõtra Pena ifs 
ronam & dignitatem ſuas, necnon contra formamant. 
dam ſt atuti in Parliamento Domini Hemici nupet ty, 
Angliz . tento, anno regni ſui primo, in huuſmod 
ſu prouiſi ac editi. . n 


One 4 
ere 


108 14 3 
. *} bi 4 


Eo Hari E 
* 83 * * 


For a wilfull Reſcuſſe of one tmpriſned” 
in the ftockes for felome. © 


IVratores pro domino rege præſentant, quod victim 


die lunij anno reg. dicti do mini noſtti TacobiVage 
ta, Angliæ, Franciæ, & Hiberniæ Regis fidei deteniang 
dec. ſecundo, & Scotiæ triceſimo ſeptimo, quidam A. ly 
nuper de C. in dicto comitatu Gituer, epud * ont 
in com. præd. captus eſt & arreſtarus per E. F. de Cm 
in comit atu prædicto Pecman, pro ſulpitiene cuuis 
felonię, vx. vnius vaccz ipfus E. F. per præfat. A H 
nice, vt idem E. F. tunc aſſetebat, ca ptæ & ab aun 
uod idem A. B. immediate poſtea traditus cſt pap 
at. E. F. cuidam H. M tunc conſtabulario hundred 
in quo ſita eſt villa de C. prædict. qui uidem ouch 
pud C. prædictam in comitatu præ di o, poſtea, m 3 
cto 20. die lunij anno ſupradicto, eundem A. Bin u 
na in cippis ibidem poſuit, ad eum ſaluò ibidem cum 
endum, donec idem conſtabularius parare * 
lium ad ducendum eundem A. B. coram aliquo ] — 
riorum pacis dicti domini reg. in comitatu fro 


j * 


* 


' Precedents. 


min andnm: ac quod poſtea, ſcilicet dicto xx. die anno ſu- 
pradicto, quidam G. L. de C. prædicta in comitatu præ- 
dicto Glaue:, apud C. prædictam in dicto comitatu, vi 
& armis cippos prædictos effregit; ac eundem A. B. tune 
ididem exiſtentem, ex ciſdem cuſtodla, priſona, & cippis 
fclonice es puit, & reſcuſſit, ac ad largum ire et eua- 
dete permiſit, contra pacem dicti domini noſtri reg is, co- 


ronam & dignitat em ſuas, 


For the breaking of Priſon, 
ens 


Nquiratur pro domino rege fi WH. de C. in comitatu 
prædicto roman vnus conſtabulariorum dicti domi- 
ni regis hundredi sui de T. in comitatu prædicto, in quo 
quidem hundredo ſita eſt villa de C. prædicta, quendam 
1 uſer de C. prædicta in comitatu ptædicto Tai 
lor, xx. die 3 „anno regni dicti domini noſtri 
lacobi, Dei gratia Angliæ, Franciæ, & Hyberniz reg. fi- 
dei defenſoris &c ſecundo, & Scotiæ tricefimo octauo a- 
pud C. prædict. in difto comitatu pro ſuſpitione cuiuſdã 
feloniæ, viz. pro morte cuiuſdam M N. apud H. in comi- 
tatu prædicto felonice interfecti, cepit & arreſtauir: Et 
ea de cauſa idem R B. ſub cuſtodia dicti W. H. conſtabu- 
 larij, in priſona dicti domini reg. apud C. pręd. in comi- 
| tatu prædicto poſtea ſcilicet dicto xx. die deptembris an- 
no ſupradicto fortiter & duriter detentus fuerit, ac idem 
R. tunc ibidem ſic detentus, poſtea, vix, dictis die & an. 
apud C. pręd. in com præd. vi & armis præd. priſonam i- 
| bidem felonicè fregit z ac extra cuſtodiam dicti conſta- 
bularij tunc ibidem contra eius voluntatem felonice e- 
nat. contra pacs dicti dom. reg. noſtri nunc, coronam &: 
lignitatem ſuas, necnon contra formam ſtaturiin huiuſ- 
modi caſu prouiſi ac editi. | 


Vu 2 Far 


, ? "7 1 
M 
: 2 


For a voluntarie eſcape of a — 
of the G aele. 


JVrarores p o domino Reye ] 


dam A. B. nuper de C. i 


ſexto die — anno regni Domini nol e i] L 
graria Angliz, Franciz, & Hiberniz Regis, ſdei deen 
— &c. ſecundo, & Scotiæ triceſimo ſeprimo, u] 
pr æ dict. in comitatu præditto pro ſuſpitione cui 
7 onię, viz. vnius equi, coloris * — xl. ſohd. 
lonice per eundem A. B. vt dicebatur, capti &abducy, 
arreſtatus ef: & captus, & coram T. F. —_ uſtictariorz 
dicti domini reg. ad pacem in dicto comitam _ 
uandum aſſignatorum ducrus, & ſuperinde poſteani, 
dictis die, anno & loco, cuidam B. D. in com. rx, N 
man, cuſtodi Gaolæ dicti domini R M. in dem 
comitatu exiſtenti (ſub cuſtodia I. F. armigeri, aan 
vicecomitis comitatus Prædicti, & cuſtodis Gaole præ. 
dict per quoddam præ ceptum eptum de Mittimus dicti 42 
Iuſticiarij traditus eſt, & cõmiſſus, ad ſaluo & ſemmꝭo 
ſtodiendum in Gaola prædicta —_— — 
foret legitimo modo deliberatus, 1 tamen l 
(tunc vicecomes ) poſtea, vi. y. die dicti menſis Maja 
no ſupradicto, apud M. predict. in comit. . 
A. B. adtunc & ibidem in dictis gaola & cuſtodia exiſer 


tem, 3 prædictis cuſtodia & Gaola, adtunc ibi 
euadere £4 al —_— tre voluntarie & e — 


odiæ, eu adere, & ad largum quo 
tr fr pre ons been ke A wa. 


Precedents. 


poi a rebellious aſſembly. 


| PYratores pro domino Rege —— prim. die 
menſi; Gctobris, anno regni domini noſtri Iacobi, Dei 
atia Angliæ, Ecanciæ, & Hiberniæ Regis, ſidei defen- 
Do &c.2.8 Scotiæ triceſimo octauo, A. B. C. D. E. F. 
And ſo reciting thirteen 0; n in al, with 
thetr additions of occupations and dwellings, apud 
quen dam locum infra parochiam de O. in comitaty prę- 
ct. Anglice vocatum je old Court, inter horas deci- 
mam & vndecimam ante meridiem eiuſdem diet, yi & 
armis, tam inuaſiuis quam defenſiuis, v idelicet, gladijs, 
pugionibus, baculis, arcubus, ſagittis, tunicis fer reis, & 
tormentis, ſeipſos congregauerunt & aſlemblaueruntzac 
tunc ibidem intenderunt, conati ſunt, & practicauerũt, 
vi & armis, illegitimè, & ex authoritate ſua propria, ſc, 
care, & prorſus euertere, proſternęre ac deſtruere quod - 
dam caput vnius aquæ ductus, Anglice yocaruma Cons, 
uit head, runc ibidem in fundo cuiuſdam R. S. de O. prę- 
dicta in comitat. prædict. generoſi exiſtens & curſum 
aque in ipſo habens, ea intentione, vt idem caput aquę 
Qucrus predict, ex tune apertum & vacuum femaneret 
ac iaceret. Et vlterius quod ſuper querimonia inde facta 
coram T. W. vno Iuſticiariotum pacis dicti domini regis ; 
ncomitatu prædicto, omnes & ſinguli predicti A B. C. 
D. E F. &c.tunc & ibidem per eundem Tuſticiarium re- 
quiſiti ſunt ac iuſſi( per proclamationem in nomine di- 
i domini Regis tunc ibidem per eum palm factam) ad 
dabitationes, loca, & domos ſuas, vnde venerant, ſe inde 
n pacifico modo retrahere, retirare, diſcedere, & reuer- 
quæ quidem proclamatio tunic ibidem modo & forma 
equentibus habita et facta eſt, viz, prædictus I. W. 
uſticiarius tunc ibidem fecit alta voce vnam Dyes ac 
nc ibidẽ immediatè hæc verba Anglicana ſequẽtia pa- 


m alta voce proniiciauit,dicens ſcilicet. 


Vu; The 


Precedems. 
The King our Soueras FE Lord * 


commanrdeth al perſom ( ** 
atatel to di perſe them = {peceth : 
part ts their habitations „ er tot ber lj 


ne ſſe por the Naiue: contained in the AF 1 


made againſt unlawful and . 
22 ſaue the Ki K | 
Er vernis Tur tore on of 
ſtante dicta præchct n 
præfatum faflictarjum tunc ibidem facta &h bitz nn 
tamen omnes & finguli prædicti ABC DEERE. I 
cto loco vocato i old C curt infra parochiam de pz. 
dicta in dicto comitatu per ſpacium duarumhoranm, 
immediate & conrinuc poſt _— >roclamnonem;ic/ 
referrarfacrac & habiram, ſequentine, fein 
felonies inſimul remanferunt & continuaterit, n 
num dictidomini reg. contemptum, ac contra pacem ib 
ronam, & digmitatem ſuas, necnon contra orm | 
uerſorum ſtaturorum in huufmodicafu — * 
ditoran!, wy 


For unlawfull Purnezance. 


J Yrarores pro domino Rege przſenranr,quod} 

Iuly anno regni dicti domimi noſtri I: cabi, ages | 
—— Hiberniæ Regis, fidei 1 N 
ſecundo, & Scotiæ triceſimo ſeptimo, auer en 1 
nuper de Gun dicto ceriratuT ipler,apud os 
tatu prædicto, præ ſe ferens, & aflerens ſ ſe eſſe mt = 
prouiſor ib. & cmptorib. hoi pitij dicu demini reg 
primo die, anno > tuprad. (quo quidem tem pore n 
oftendn aut iccũ habuit Warrantum ſub 2 
uo ſigillo di dict. dom. reg.) ep ud Cpia din 
tres oue: — (Agbs 
tij xx. ſolid. de bonis & catallis I. S. de C. p N 
6:0 corit.Peoman, wncbidem 2 


* 


Precedents, "3 
colore purueianciæ prodifto hoſpitio;illegirime ac felo- 
nict cepit, & abduxit, contra pacem di domim reg,ac 
contra formam diuerſorum ſtatutorum in huiuſmodi 
caſu ptouiſorum & editorum. 


For a treſpus of Batterie aud Mayhem. 


Ftatores præſentant pro domino rege, quod tertio die, 
ISeptembris, ann. regni dicti Domini noſtri Iacobi, Dei 
gratia Angliæ Franciæ, & Hiberniæ Reg. fidei defenſo- 
Tis &c. 2. & Scotiæ 38. A. B. de C. in comitatu prædicto, 
Ta1loz, vi & armis, quoddam claufum cuiuſdam I. S, a- 
pud· C. prædict. in comitaru prædicto, fregit & intrauit, 
& in dictum I. S. tunc ibidẽ ih pace Dei & dict. dom. reg. 
exiſtentem, inſultum & affraiam fecit, ac cum gladio di- 
flricto, ad valentiam decem ſolidorum quem dictus A. 
B. tunc ibidem in leua manu ſua tenuit, eundem J. S. 
crudeliter verberauit, ac dextrum pollicem dicti I. S. 
tunc ibidem vno ictu amputauit, ac ſic eundem I. S. ne- 
quiter & felonicè tunc ibidem mayhemauit, ad graue 
incammodumũpſius I. S. ac contra pacem dict. dom. reg. 
naſtri coronam & diguiratem ſuam. 4 
For a ¶ hampertie. 

Nratoges præſentant pre Domino Rege, quod J. C. I. 
C, gel. P. dc Oui dhe comitatu -Peamen, ac alij (de 
conſederatione & couina prædictorum J. C. I. C. & I. 
P. exiſtentes) quoddam placyum. aſſiſę nouæ diſſeiſinæ, 
quod nuper ſummonitum fuit in curia dicti dom. Regis. 
coram dilectis & fidelibus dict. dom. Regis, I. S. & I. K. & 
alijs nuper luſtitiarijs ipſius dom. Regugad aſſiſam il- 
Iam capiendam ailignatis, per Breue iphus domini re- 
Bis-inter W. S. querentem & I. H, tenentem de liberq _ 
quodamtenemento in N. & S. in comitatu pi ædict. vi- 
delicet, pro medietate inde fibi & hætedibug ug ig. 
perpetuum, videlicet, pro 9 ccarum libr, Rerim- 

4 


BE. ofa Reis PFF 2th -; 


cti anni noftri Jacobi Des Wehr n r 
Hyberniz regis, fidei defenſoris — Rr 
O. prædict. in dicr.comitaru factam, pro præ Mg 
contra præfatum I. H. dictis die, anno & loco. aſſi ; 
runt manutenendum, & manutenuerunt: in m 
dicti domim reg. contemptum, ac contra to amy = 
forum ſtarutocum huius regni ſui Angliz, in 7 
, caſu N ac cditorum. 


IN ratur pro Domino Rege f A b. 4 

mitatu Peomen, viceſimo die menſis Auguſſi anna 
ni dicti domini noſtr. Iacobi Dei gratia Anglz Franz) 
& Hyberniæ Regis, ſidei defenſoris, &c ſecundo, & d 
tiæ triceſimo octauo, quoddam clauſum cniuſdam$4- 


pud C. prædict. in cotnitatu præ dicto, 
(Cgw lexſe)vi & armis fregit ac inttaum, achirbs,t 
blada triticea ipfius LS/runc ibidem creſcentia; a 
lentiam xx Jolid. cum quibuſdam bobus, & biden 
ipſius A. B. tunc ibidem depaſtus eſt ac conſumpſt A 

non ſolum & fundum ipſius I. S. tune ibidem cum q 
dam aratro ſubuertit, per quod prædict. I. S. omne a 
modum & prohcuum dicti ſoli ſur, per longum tem 
poſtea am iſit, ac aha dampna & enormia pr dictl. 
tunc ibidem intulit, ad graue damnum ipfius LS. 

tra pacem dicti domini noſtti reg nunc "ON 


nitatem ſuas, 
F. or . of lerer. 


rat ores przſentant pro Deni ino Rege 
C. D. E. F. & G. H. &c. complices I. 23 5 


Tarozn, tc. Iurat. in quadam alkla nouæ Ghei 12 (a 


— . 


Precedents; 


nuper ſummonita fuir corã dilectis & fidelibus dicti do- 
mini Reg. L B. I. C. & N. C. nuper luſuciarijs dicti domini 
Regis nunc ad aſſiſam illam capiendam, per breue ipſius 
Domini Regis inter W. S. & I. H. de tenementis in N. in 
comitatu pr ædicto, & poſtmodum(viz. die Lunæ, &c. an- 
no &c. coram præfatis I. B. I. C. & c. apud M. in comi- 
tatu pradicto per Breue ipſius domini reg. ſi non omnes 
capt. poſit.) pro veredicto ſuo in hac parte dicendo de 
prætato I. H. diuerſas pecuniarum ſummas, viz. A. B. de 
prædict. I. H. xl. & alia dona, ſcilicet panem, carnes, & vi- 
num ad valentiam xx. ſolidorum. Et predict, Lk. Imbra- 
ciator eiuſdem aſſiſæ ad candem ducend. & procurand.) 
de ptæ nominat. W. S. ſum. decem marcarum, viceſimo 
die Auguſti, anſb regni dicti domini noſtri Iacobi Det 
Pau Anglie, Frantiæ, & Hybermiz Regis, tidei defen- 
forts &c. 2. & Scotiæ 38. apud M. pra dict. in comitatu 
prædict. illegitimè ceperutts In dicti Domini Regis 
nunc contemptum, ac contra formam cuiuſdam ſtatuti 
in parllamento Domini Edwardi olim Regis Angli 
tertij, anno regni ſui triceſimo octauo tento, in huiulmg» 
di cafu prouiſi ac editi. | A. 


s ., 


- eAgainſt a common Varrettour. 


% 


| PYratores pro domino reg. ræſentant, quod A. B. de C. 
in dicto comitatu Tailsz,ſecundo die Octobris, anno 

regni dicti Domini noſtri Iacobti᷑, Dei gratia Angliz, 
Franciæ, & Hiberniæ Reg. fidei defenſoris &c. 2. & Sco- 

tx 38. apud C. præ dict. in comitatu prædicto, fuit, et 
adhuc eſt communis BatreRator, & pacis dicti domini 

Reg. perturbator aſſiduus & public necnon cc munis ac 
turbalene calũniat, conuiciat, pugnat, & litiũ inter vi- 
einos ſuos ſeminator,adeo vt diuerias lites,cotrouerhas, 
necnon iurgia, & pugnas adtunc ibid. & alibi in dict · co- 


mitatu inter diuerſos dicti Domini Regis ligeos 5 — 


| cher (4 
—_ —— —_— 
2 caludiqs 


5.predifin comitatu præ | 
ſuo per inforrunium fuit occiſus) na SG 
mini Regis contemptum, ac contra formam tau 


ari:amento Domini Henrici 
; hae doe 


taui tento, anno regni {ut primo, in 
urſi ac edit. 


FVratore præſentant pto Was rege, 
C in dicto comitatu generoſus, 

Euſh, anno regni dicti domini wo! 

Aogle, Franciæ, & Hyberniæ Reg 

Ac 2.8 Sei 38. adtunc Scriba, ſiu 

uerendi in Ehtiſto patris, D. tunc Aa dum 
Haguſtaldenſis Epiſcopi exiſtens, apud M. in 0 
pt ædicto, colore officij ſui prædict extorſiuè ac ini. 


056 * de quodam 15. de M. prædicka in 7 


Precedents. 


BPuaſhandman, duos ſolidos legalis monetæ Anghz pro 
fcodo ipſius A. B. pro ſcriptione probationis vaius te- 
amenti cuiuſdã R. N. (qui quidem R. N. apud M. præ- 
diftam int a diceceſin IG D. Epiſcopi viceſimo quar- 
to die Julij, anno ſupradicto mortuus eſt) vbi reuera 
idem teſtamentum tune ibidem allatum eſt ad dictum 
Scribam (ſiue Regiſt.) per dictum I. S. in pergameno 
ſcriptum: & vbi omnia — Iura, & credita dicti R. N. 
d;&o tempore dictæ mortis ſuæ non excedebant ſum- 
mam 5. libr. & vbi etiam tota dicta ſcriptio probationis 
teſtamenti prædictꝰ per præfat. ſcribam ( ue Regiſt.) ſic 
vt præfertur facta, non continebar in ſe 40. lineas, qua- 
rum quæque linea erat decem pollicium in longitudine. 
In magnum dicti domini Kegis contemptum, ac con- 
tra formam cuiuſdam ftaruti in parhamemo domini 
Hen. nuper Regis Angliæ octaui tento ann. regni ſu 21. 


in huiuſmodi caſu prouiſi ac editi. 


For a Riotous affray,at the Quarter Seſtions 


- 


of the Peace: 

die Octobris, anno regni dict. domini noſtri Jacobi, 
Dei gratia Angliæ, Franciæ, & Hybermæ Regis, fidei de- 
nſoris, &c 2. & Scotiæ 38. apud M. in com. pra d. tem- 
ore generalis Seſſionis pacis pro dicto comitatu tunc 
ibidem tentæ, & H. C. nulite; & ſocijs ſuis Iuſticiarijs 
Pct dumini Regis, ad pacem in dicto comitatù con- 
ſeruandam aſsignatis tunc ibidem ex iſtentibus, & in 
ple na curia ſedentibus, quidam A. B. C. D. E. F. G. H. & 
LK. de S. in comit atu pra dicto Gencroſi, aggregatis{- 
vi nonnullis alijs pacis dicti Domini Regis perturba- 
oribus ignotis, ad numerum 20. heminum, vi & ar- 
mis, videlicet, gladijs & pugionibus armat. illicitè, rour 
tos & riotosẽ᷑ ſeſe aſſemblauerunt ac inter ſe imultum 
& affraiam maximam, tunc ibidem fecerunt, ſeſe inui- 


em verber antes & vulnerantes, in magnum terrotem 
tam 


Vtatores + Domino Rege præſentant, 


Precedents, g 
tam dictorum Tuſticiariorum tũc ibidem in cite * 
tium, quàm totius populi dicti dom. noſtri teg al da 
Seſlionem pacis tunc ibidem conuerfientium” accom 
pacem,, coronam, & dignitatem dicti domini Rees 
ſtri. i 2 2 +W 2 


ONS 2 
or giuing of a Liuerie. Mo. 
* 


'Vratores pro domino r e præſen ſentant, quoq I.. 1 
Ic es eomitatu — — 8 
anno regni dicti dom. noſtti [acobi Dei gratia Aug, 
Franciæ, & Hyberniæ reg. fidei defenſotis, & c ſecuui 
& Scotiæ triceſimo octauò, apud C. prædict. in cm ri. 
dict. quaſdam liber atas veſturz, viz. cuidam &. B.. 


pr æd. in com. prædicto Peoman, tres vinas panni l 
coloris veneti, pretij 20. ſolid. et C. D. de E. in dio 
mitat. Peoman, alias tres vlnas ſimilis panni lanei oi. 
dem coloxis et pretij, ad duas ſeperales tunicas prop 
fatis A. B. et C. D. inde faciendas,dedit ac diſtribuit: i! 
reuera pr æfati A. B. et C. D. aut corum alter, nun 
fucrant , aut fuit, domeſtici feruientes, aut J 
ſeruiens, officiarij, ſiue offictarius, Balliui ſiu: Bahn 
dicti T. B. aut de conſilio ipſius T. B. in Ina legen 
rera eruditi vel eruditus: In magnum diftrDomun i 

gis contemptum, ac contra formam diuerſorum Jaw | 
rum in huiuſmodi caſu prouiſorum er editorum. 


For receiuing and erg of 4 Liuerie. 


| $4 atorespro Domino rege præſentaut quod A. 
C. in com prædicto Peoman,vnam liberata panm, * 
delicet tres vinas pani lanei coloris veneti vocath ur 

lice Matchet, ad valentiam 20. ſolid. ad tunicam in 
ibi faciendam de I B. de C. prædicta in comitatu fr 
dicto armigero, apud C. prædictam in dicto comma 
ſecundo dic Auguſti, annò regni dicti domini noſtri l. 
cobi, Dei gratia Angliæ, Franciæ, et Hyberniæ Reger 
dei defenſotis; &c. et Scotiæ 38. recepit: & 


Precedents. * 


niea a dicto die ſecundo, anno ſupradicto, vſque 3. di- 
menſis Septembris, anno ſupradicto, apud C. prædi- 
tam & alibi in diuerſis locis infra comitatum prędictũ 
ſus eſt: vbi idem A B. dicto tempore receptionis libera- 
æ præ dict. aut vnquam poſtea non fuit familiaris, offi- 
iarius, aut de conſilio dicti T. B. in vna lege aut altera 
ruditus: in magnum dicti domini Regis contemptum, 
c contra formam diuerſorum ſtatutor u m in huiuſmodi 
u ante hac Prouiſorum & editorum. 1 


For Vſurie. | 


Vratores pro Domino Rege preſentant , quod vbi 
A. B. de C. in dicro comitaru * Mercer, primo die 
Octobris, anno regni dicti dom. noſtri Iacobi Dei gratia 
nelie, Franciæ, & Hyberniæ reg. fidei defenſoris, &c. 
cundo, & Scotię triceſims octauo, apud C. præd.in di- 
ocom. mutuò dediſſet et accommodaſſet cuidam D. E. 
e C:przd.in dicto comitatu Shomaker, ſummam 20. 
ibf. in pecunijs numeratis de pecunijs dicti A. B. in ea 
tentione, vt idem D. E. viginti libras eidem A. B. redde- 
et et reſolueret primo die Aprilis tune proximè futuro: 
dem A. B. adtunc et ibidẽ iniuſtè cepit et habuit præ ma- 
ibus de prænominato D. E. viginti ſex ſolidos in lucro, 
ura et proficuo pro differendo, et dando diẽ ſolutionis 
ic vt præfertur earundẽ 20 libr. d dicto primo die Octo- 
ris anno ſupradicto, vſque dict. primum diem Aprilis 
nc proximè ſequentem, qui quidem 26. ſoſidi (modo 
t forma prædictis, præ manibus capri et habiti) mules 
xcedunt et ſuperant ratam et proportionem decęm li- 
drarum pro centum libris = Yno an. integro accõmo- 
land. ad damnum non mediocre ipſius D. E. ac in con- 
mptum dicti dom. regis nunc, necnon contra 
liverſorum ſtatutorum in huiuſmodi caſu prouiſorum et 
114 oxrum. N N 
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3 4 & Ne * be 


| by eApainſt Bakers conſpiringte make 
HR. 5. mall bread, * 


£ 1 


FVratores pro Domino rege præſentant, = 0 
D. E F. & G. H. de M. in dieto comitatu pi a 
do die menſis Octobris, anno regni dicti domini noi 
Lacobi, Dei gratia Angliæ, Franciæ, & Hyberniz RU 
fidei defenſoris, &c. ſecundo, & Scotiæ tricefimo 
apud M. prædictã in comnatu prædicto inſimul tus 
nerunt, conſpirauerunt ac mutuò inter ſe promiſ 
quod panis denarij de a frumento(per eos ſeuti 
rum aliquẽ, tum deinceps faciendus ac vendengus) ng 
amplius qu3m2 libras & ſex vncias Troiæ pondembe 
bebit & ponderabit, quodcunq; impoſterum ſoret uin 
quarterij frumenti preeiũ: in dicti dom. noſtrireg.nu 
Tanten rum, ac in extremum pauperumdictid a 
egis ſubdirorum graua men, necnon contra formi & 


uerlorum ſtatutorum in huiuſmodi caſu prouiſorunt 
editorum. 


o 
4 


For a common wir. that it in danges 
rous decay. 1 


IVratores pro Domino rege ræſentãt, quod pons pub 
licus & communis,Grus in alta regia via ſuper fume | 
de Medwap, infra parochiam de A. in comitatu pit 
dicto(vulgatiter dict. Jilſefoꝛd Bꝛidge) eſt & perth 
quot agnps iam proxime-lapſos fuir valde ruinoſus 
.maximo decaſu ob defectũ reparations, adeo ut fb 
diti dicti domini reg. in, ſuper, trans, vel vltra din | 
pontem, per ſe, vel cum eorum equis, bigis, nar: 
agijs, ire, redire, aut tranſite, ſne magno vitæ diſcinm 
non audent aut poſſunt, ad commune nocumemm 
omnium vicinorum, & compatriatarum in dleto 


. 


mitatu habirantium, quorum intereſt ratione 9 


Precedents. _ 


rum ſuorum illac tranſire: Et vlterius quod prorſusneſs 
citur, quæ petſonæ, quæue terræ, tenementa, aut co 

ta corporata, & politica, eundem pontem aut aliquam 
inde parcellam, ex iure, aut ex antiqua cõſuetudine, xeſi- 
cere, & reparare debent, aut conſueuexunt. 


ö 2 


| Fora Rogue, or Vagabond. aud | 


his relieuer. 


IVratores pro domino rege præſentant quod A. B. nu- 
per de C. in dicto con. itatu Scãutiman, ctatis ſeptem 
an norum & amplius, ac cor pore ſano, valente, potente, 
atque ad laborandum habili exiſtens, nullam autem ha- 
bens terram , aut vllum magiſtrum, nec aliqua vtens 
licita merchandiza, arte, vel myſterio vnde ſibi vietum 
parare pofſet, decimo die Decembris anno regni domini 
noſtri Jacobi Dei gratia Angliæ, Francię, & Hyberniæ 
reg. fidei defenſoris, &c 2. & Scotiæ 38. apud E inſta hun- 
dredum de W. in comitatu prædicto, & multis alijs in lo- 
cis dicti comitatus, illac paſſim vagatus eſt mendicãs, ac 
| * W. P. de E. prædicta in dicto cc mitatu ꝓcoman con- 
abularium dicti hundredi de W. (in quo ſita eſt villa de 
E. præ dicta) poſtea, viz. vndecimo die mc ſis Ianuarij, an- 
no ſupradicto apud E. prædict. in comitatu prædicto in- 
uentus eſt vagans, & mendicans, ac per cundem con- 
ſtabularĩum tunc ibidem deprehe nſus eſt inordinare fe 
gerens, tanquam vagabũdus, & mendicus validus contra 
pacem dict. dom. reg. ac contra fo mã diuerſorum ſtatu- 
| torym inde prouiſorum & editorum. Et vlterius, quod G. 
H. do&. præ dict. in dicto comit Ytdiſſen, ſciens præfatũ 
A. B. modo & forma præ d. vagantem & mendicantem, e- 
undem tamen A. B. dicto decimo die anno ſupradicto in 
domo ipſius G. H. manfionali apud E. præd. in com.pred- 
hoſpita uit, & eidem A. B. tunc ibidem panem & potũ vo- 
luntariè dedit, in contemptum dic dem. Reg. ac contra 
formam ſtatutot ptæd. N 
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Vratores pro domino Reg: præſentant, ak ] 
Ic. in Heto comixar Deounn, ricefimo di qo . 
ctobris, anno regni dicti — ö 

aria Angliz, Franciæ, & Hibernię re e : 
| et — 38. et continue — { 
delicer, vſque primũ diem Nouembris, annof — | 
apud C.prz dict. in comitatu prædicto, obſtinare, agy 
ex authoritate propria ipſius A. B. et fine vila-[ufliciay, 
rum pacis dicti domini Regis in comitatu ptæchom al 
miſſione aur allocatione, aſſumpſit ſuper ſe cuſtodir 
cuſtodiuit ynam communem Tabernam, Anghet v 
tum a common Tung houſc, ren 
mo die, et dictis diebus tum poſtea, communizer & 
publice vendidit ceruiſiam, panem, et potumAnglid 
dicrum Bere, diuerſis dicti dom reg. legeis eth 
In dicti domini reg. contemptum, ac contra format 
iuſdam — — Q—ͤ— Edward: nuper q 
Angliæ ext l, cento A e- , annoregal 
— Lad quinto in huiuſmodi ci ft ö 
4 


For eb ate play, and fps. 


ing thereat. 


Vrapores pro Dom, ræſentant, quod A. Bycel, 
lia d dicto ee 1 ua | 
regni dicti Domini noſtri Iacobi, Dei gratia 
Franciæ, & Hyberniæ Reg. fidei defenſoris, &c.2. & x 

triceſimo {; ſeptimo, et continuè poſt dicrum diem n. 
. primum diem menſis e. ups 
pr 


Precedents. n 
tommon Bowling Illey) pro lucro ipſius A. B. proprio, 


& ad ludendum tunc ibidem cum globis(anglice vocatis 
Bowes) illicitè tenuit, cuſtodiuit, ac manutenuit, con- 
tra formam cuiuſdam ſtatuti in parliamento dom. Hen- 
rici nuper Regis Angliæ 8. tento anno regni ſui 33. in 
huiuſmodi caſu prouiſi ac editi: Et quod l. S. de C. predict. 
in dictò com. Labouter, & tres aliæ perſonæ ignotæ, di- 
Ro ſecundo die lunij anno ſupradicto, dictum commune 
locum yſitauerunt, ac tate ibidem cum globis, Anglice 
Vocatis Bowles, Infitm il & illicite luſerunt contra for- 
mam ſtatuti prædic i.. N 


o 


„ 


1 


For hunting Conies. 


Vratores pro domino rege præſentant, quod A. B. de 
C in dicto comitatu Laboure r. (homo laicus exiſtens) 
afeſto Santi Bartholomæi Apoſtoli, anno regni domini 
noſtri Iacobi, Dei gratia Angliæ, Franciæ, & Hyberniæ 
Regis, fidei defenſoris, &c. 2. & Scotiæ. 38. continue viqz 
in hunc preſentem diem, apud C. pr dict. in comitaru 
prædict.· habuit & cuſtodiuit vnum canem græcum, An- 
glicè ocatum & Grephound, ad venandum & chacean- 
dum lepores & cuniculos.; Et quod idem A. B. viceſimo 
leptimo die menſis Auguſti, anno ſupradicto, vaum cu- 
nieulum valoris quatuor denarior* in quodam clauſo i. 
S. de C. predicta in dicto comitatu geuexoſi, vocato the 
Coniegarth, infra parochiam de C. præd. in dicto comit. 
exiſtent. cum dicto cane venatus eſt, & occidit, vbi idem 
A. B. nunquam hahuit terras aut 'tenementa, ad clarum 
annuum valorem quadraginta ſolidorum. In dicti domi- 
l Retz contemptum;aq contra formam cuiuſdã ſtat' in 
arliamento domi Richaxdi ohm Regis, Angliz 2. tento 
nnd wage ſui ig. in hoc caſu prouiſi & editi. A 
ino nim 3.40] Obige, | 
2 bid nau 
1 11551 1e , 
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Precedents, 


For feng the Arte of <Mereerie again | : | 
the ia tt - 


IN ere pro domino rege præſentant, quod A 
C. in dicto comitatu Mercer, viceſimo die menſi Ma 
anno regni dicti domini noſtri Jacobi, Dei graya Ang. 
Franciæ, & Hyberniæ Regis, fidei defenſocis, ca. R Sc. | 
uz 37. & mulcis alijs dicbus continus poſt dictum den 
— patium duorum menſium, videlicet vique viceſii 
tem lulij, anno fupradicto, apud C. præ dictam in com 
tatu prædicto, quandam artem, five myſterium, Augic 
dict. Mercerie, illicitè pro lucro ſuo proptio vſtaui ł 
exercuit: tun ibidem vendend. diuerſas res ſiue merci 
Anghce vocatas Merterie wares, diuerſis dit dominy 
noſtri regis ligeis & ſubditis, vbi teuera idem A nuy 
quam fuit in dicta arte ſiue myſtetio educatus ranquay 
apprenticius per ſpatium ſeptem annorum,necideth, 
B. candem artem five myſterium prædictum qua 
ante prædictum viceſimum diem, anno ſupradido n 
uerit, aut exercuerit. In magnam dicti domini noſii 
gis contem ptum, ac contra formam cuiuſdam taut 
Parliamento domiri,Elizab,nupet reginæ Ar 
to apud Weſtmonaſterium, anno reg ni ſui quimto 
caſu prouiſi ac editi. $3 * 
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Vratores pro Domino rege- præſentant, quod 
16 in Ger comitatu Merce, z0. die Iulij, anno lch 
ni dicti domini noſtri Iacobi, Dei gratia Angus, 1 
ciæ, & Hyberniæ Regis, fidei defer Oris, gcc. ſecundo, l 
Scotiæ triceſimo ſeptimo, apud C prædictam in com 
prædicto in quodã mercatu tune ibidem cents pro 
ſolid monetæ emit, regratauit, obtinuit, & nacruseſtit 
policſſionem & manus ſuas, decem paria piſcium(A a 
cc dicta ten couples of Lings ) & cia vala wr” , 


Preceaents. 


(anelice vocat. A. thꝛet firkins of ſalt batter)de quodam 

E. F. qui 0 — decem patia piſcium, ac dicta tria vaſa 
butyri ad eundem mercatum vt ea ad tunc ibidem ven- 
dere adduxiſſet: Et quod immediatè poſtea ſcilicet di- 
Ao 20. die anno ſupradicto, idem A. B. in dicto eodem 
ple no mercatu tunc ibidem apud C. prædictam in dicte 
comitatu tento, eadem omnia dicta paria piſcium, ac 
butiri vaſa, cuidam H. R. pro ſexaginta ſolidis legalis mo- 
netæ dicti dom. reg. huius regni ſui Angliæ, illicit ven- 
didit, in magnum reipublicæ damnum, ac contra for- 
mam diuerſorum ſtatutorum huius reg. Angliæ, in hu- 
juſmodi caſu prouiferum & editorum, 


For noi working vpon the Highwayee, 


* 


- 


J/ratores pro domino reg. præſentãt, quod vbi die Mar- 
tis in ſeptimana Paſchz iam vltimo præterit', ſcilicet 
ſeptimo die menſis Aprilis, anno regni dicti Domini no- 
Ari lacobi, Dei gratia Angliæ, Franciæ, & Hiberniæ Reg. 
fidei defenſoris &c. 2. & Scotiæ triceſimo ſeptimo, A. E. 
tunc conſtabularius villæ de C. in dicto comitaru & D. 
E. & F. G. tum guardiam Eccleſiæ parnchalis de C. pred. 
in com. prædicto exiſtentes, vocatis ad ſe multis alijs pa- 
rochianis dictæ parochiæ de C. tunc & ibidem elegerunt 

uoſdam I. S. & R. N. duas honcitas eĩuſdẽ parochiæ per- 
onas, in ſuperuiſores pro yn2 anno integro tunc | pro i 
me ſequenti, pro emendatione & reparatione altarum 
regiarum yiarum infra dictam parochiam de C. ducen- 
tium a villis mercatorijs, ad villas mercatorias: ac etiam 
tunc ibidem nominauerunt & appunctauerunt ſex dies, 
viz. T. 2. 3. 4. 5. & 6. dies menſis May tunc proxime ſequen- 
is, pro dicta emendatione dictarum viarum, & nomi- 
natim pro emendatioue illius viz regiæ ibidem quæ eſt 
inter Kc. atque de eiſdem ſex diebus (ſic per eos vt præ- 
fertur nominatis, & appunctuatis) dederunt paulum 
Poſte a, ſcilicet die daminico dictæ Paſchæ tunc proxi- 
XX 2. « MC 


Precedemt. 


me ſequenti. publicam noticiam in dicta eccleſa _ 
chiali : quidam tamen T. W. tum & adhucpagiat 

de C. prædicta in comitatu prædicto exiſten acumu 
bens & occupans in dicta parochia de C. incom al 
nam integram catucatam terrę arabilis (Anghee ddĩ 
a planghlan>)nullum dictis — — — 
bus dicti menſis Maij anno ſupradicto prorſus inen, 

aut miſit currum inſtiuctum ( Anglicè dcm a way, 
oꝛ cart turniſhed) equis, bobus, aut alys animalibu ł 

neceſſarijs, ſecundum morem patriæ ibidem; nee via 

habiles hommes, erga emendationem & reparationen 
dictarum viarum aut earum aliquam, ſiue aliquam inde 
parcellam: ſed inde tunc ibidem voluntarie fecit den. 
ram : in dicti domini reg. contemptꝰ ac cõtra forman& 
uerſorum ſtarurocum in huiuſmodi caſu prouforums W 


aA 


editorum. 


| f 888 
Akainſt a Gold mitn. fs 

] 'rarores pro Domino rege præſentant, —_— 

Gen 


C. in dict comitatu Aurifaber, ſecundo die m 
no regni dicti domini noftri Iacobi, Dei gratia ui, 
Franciæ, & Hyberniz Regis, fidei defenſoris, xt ſecia 
& Scotiæ triceſimo ſeptimo, apud S. prædictam in cum 
prædicto quoddam manubrium — — err Aueh 
dictum a dagger hilt ot᷑ yʒun) cuiuſdam E. D. de & pm. 
in comitatu przd, Peoman, valoris duorum {olidonm 
auro puriſſimo ad valentiam quinque ſolidorum den 
rauit, — » did gild with the finelk gold, iu nd 
num reipublicæ detrimentum, ac contra format ci 
dam ſtatuti in parliamento domini Hen. nuper 
Angliæ quinti, tento ann. tegni ſui octauo, in 
caſu prouiſi ac editi. 


2 


Drecedents, 


For taking Pheſants and Partria ger. 


Ftacores przſentant pro Domino Rege, quod W. G. 
Ie S. in dict. comitatu Labourer, circiter horam deci- 
mam ante meridiem viceſimi diei Auguſti, ann. reg. dicti 
domini noſtri Iacobi, Dei gratia Anglie, Francix, & Hy- 
berniæ Regis, fidei defenſoris &c. 2. & dcotiæ triceſimo 
octauo in quodam loco infta parochiam de S.prædict. in 
comitatu predicto(vocar vulgaricer the Wheat field) qui 
uidem locus tunc fuit, & adhuc eſt liber* renement'A.B, 
de S. prædict in dicto comitatu generoſi (nec vnquã fu- 
it in, aut de Warrenn' ipſius W. G. propria) duos Phaſia- 
nos & decem Perdices cum quibuſdam reticulis, & alijs 
ingenijs(valoris duorum ſolidorum) tunc ibidẽ cepit, oc- 
cidit, & aſportauit, fine aliquibus aflenſu, aggreamento, 
aut ſpeciali licẽtia dicti A. B. in hac parte habitis aut ob- 
tentis: In dicti dom. Reg nunc cõtemptum, ac cantra for- 
mam cuiuſdam ſtat in parliamento Dom. H. nuper Regis 
Angliæ, ſept.tento, in anno Reg. ſui vndecimo, in huiuſ- 
— caſu ptouiſi & editi. 


For not keeping watch in a towne. 


Iratores pro domino rege præſentant, quod à decimo 
die Maij, anno regni dicti Domini noſtri Iacobi, Dei 
gratia Angliæ, Franciæ, & Hiberniæ Rep, fidei defenſo- 
ris &c, 2. & Scotiæ 37. vſque viceſimum diem menſis Iu- 
lj anno ſupradicto, homines & inhabitantes villæ de 
C. in comitatu prædicto, nullas vigilias a ſolis occaſu vſ- 
que ad ſolis ortum, in dicta villa de C. in comitatu præd. 
per aliquos homines fecerunt, aut cuſtodiuerunt, prout 
de iure & antiqua conſuetudine facere debent & ſole- 
bant, in dicti dom. reg. nunc co ntemptum, ac contra for- 
mam cuiuſdam ſtatuti in parliamento Domini Ed. olim 
Regis Angliæ primi, apud Winton, anne regni ſuj tertie 
qecimo tento, in huiuſmodi caſu prouiſi & editi. 


Drecedents, 


For not keeping watch at the Sea fide. 


JVra rores præſentant pro Domino Rege, quod ibo 
mines & inliabitantes hundredi de P. in commauyre, 
dict. antiquitus(videlicet ante annum regniDominilt 
rici nuper Regis Anglie quarti quintum)quaſdam ma 
timas & minutas vigilias, Anglice vocatas and 
tempore belh per coſteram maris in quodam loco c 
to Sandgate ) in dicto comitatu, per quatuot homing 
ſingulis noctibus (A tempore in cums contratrium ms 
moria hominum tunc non exiſtebat) cuſtodire dd 
bant & ſolebant: dicti tamen hundredi de F. homyg 
& inhabitantes nunc, tempore nuper belli, a dci 
mo quarto die lunij, anno reg. dicti domini noſtri la 
bi, Dei gratia Anglie, Franciæ, & Hyberniz Regis, f 
defenſoris &c. ſecundo, & dcotiæ triceſimo ſeptimoyþ 
que triceſimũ primum diem dicti menſis Iunij, annoſa 
pradicto prædictas vigilias apud Sanbqqte predictn, 
modo & forma prædictis, facere, & cuſtodire yoluma 
pi termiſcrunt & neglexerunt, ac in eiſdem vigi ti 
ibidem ( fic vt præfertur faciendis ac cuſtodiends)1 
juntariam fecerunt defaltam, in dicti domini Regis on- 
temptum, ac huius regni ſui Angliæ diſcrimen nan me. 
dicum, necnon contra formam ſtatuti in parliamento d 
cti Domini Henrici nuper Regis \ugliz quarti, tem 
anno regni lui quinto prædicto, in huiuſmodi calu pr. 
uiſi ac ediri. 3 


For conuerting a houſe toa Cottage aud 


for wpholaing it. 


Vrarores pro Domino Rege præſentant quod 24. ce 
[Yravores pro Domino Rege preſenrantquod% 

Iulij annq regni dowini noſtri Iacobi 2. & vcou bl 
Guicars I Thurſtone de H. in dicto comit. Calceaiius 
auſtralem partẽ cuiuſd. dom. mãſionalis tic & m_ 


Proce ſes. 


iſtentis in H prxd.in com. prædict. viz. vnam aulam, & 2. 
cameras ordinauit & cõuertit, ad, & in cotagium pro ha” 
bitatione, viz. vt quidam Anth. Burton de H pred. in com. 

rædicto Sciflor, eadem auſtrali parte dicti domus pro 
— ſua vteretur: qui 18 A. B. dictum illud 
cotagium mods inhabitat. Vbi ręuera dictus I. I. nunquã 
aſlignauit aut adiecit dicto cotagio quatuor acras terr# 
ſecundam ſtatutum, ſiue ordinationem dt rerris menſu- 
randis computandas, de libero : pſius I. T. tenemento, vel 
de hæreditate ſua, prope dictum cotagium iacentes ac 
vnd cum dicto cotagio continue occupandas, in magnũ 
dicti domini regis cõtemptum, ac contra formam cuiuſ- 
dam ſtatuti in parliamento dom. Eliz. nuper reg Angliæ 
tento apud We ſtmonaſterium anno regni ſui 3 l. in huiuſ- 
modi caſu prouiſi ac editi. Et vlterius præſentant, quod 

prædict. Anth B. ipſum idem cotagiũ fic vt præfertur cõ- 

uerſum ac ordinatũ à dicto vicefimo quarto die dicti mẽ- 
is Iulij anno 2.ſupradi& vſque ad 2 huius præſen- 
tis menſis Sept. anno. ſupradicto aud Halling præd. 
voluntariè ſuſtinuit, manutenuit, & continuauit, in mages / 
num dicti domini regis contemptum , & contra formam 
flatuti prædicti. 


Hitherto of Enditements and Mꝛeſentments: foz a 
further direction wherein the Reader map haue 
recourſe to the fifth Thapter of the fourth Bob 
of the Eircnarcha befoze : in which he ſhall finde 
lundzie rules foz the right framing of them. 


Proceſſe vpon Enditements and. 


Preſentments taken out of the old 
Imprinted Booke of the Iuſtices 


of Peace, 


| Note that the Bzoceſſe vpon an Enditement of Trea» 
ſen 03 Felonie, is vinaily ; 
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Proceſſes. 


A Capias. 
A Capias alias, 
An Exigi fai. „ rn 


” 
33 4 ?.4 1 


Ind in eucry ſach Capias there onght to 8 
1 — ſpace between the Date and the — 
. . bycreor, | So | 955 


The Capias is thus. 
Acobus Dei gratia Angliæ, Scotiæ, Franciz, & Hybe 


niæ Rex fidei defenſor, &c. vicecomiti Kanc. ſaluren, 
Præ cipimus tibi, quod non omittas propter aliquam l. 
berratem in Balliua tua, quin eam ingrediaris, & capi 
A. B. de C.. in dicto comitatu Labourer, & eum ſaluò a- 
ſtodiri facias; Ita quod habeas corpus eius coram cullods. 


bus pacis noſtre,necnon . noſtris ad diueta 
lonias, tranſgreſſiones, & alia malefacta in dico com. 
tu tuo perpetrata audiendum & terminandum all 
tis, ad 3 generalem Seſſionem pacis commany 
tui poſt clauſum Paſchæ proximè futurę tenendam "hs 
cunque in eodem comitatu teneri contigerit)ad relp 
dendum nobis tunc ibidem de quadam felonia vnde . 
dictatus exiſtit. Præcipimus etiam tibi, quod non omi: 
tas proptet aliquam libertatem in balliua tua Pf diſt, 
quin diligenter inquiras quæ bona & catalla pt aden 
A. B. habet in balliua tua, & ea in manus noſtras 
das, vt V terius inde fieri poiſit, prout de iure, & ſecute 
dum legem & conſuetudinem regni noſtri Angle m 
rit faciendum Et habeas ibi tunc hoc præceptui cl 
H.Co.milite : apud M. prædictã in comitatu | a 
die Februaxij, anno regni noſtri,&c.! ' ik. 
The alias Capias. 

/ 1 
Jacobus Dei gratia Angliæ, Scotiæ, Fr acix, & Hf 
berniæ Rex fidei defenſor, &c. vicecomiui * 


* 


* 


Proceſſes. 


alutem : Præcipimus tibi (ſicut alids tibi præcepimus) 
uod non omittas propter aliquam libertatem in Balli- 
ja tua, quin eam ingrediaris, & Capias A. B. de C. in co- 
nir tuo Labourer, and ſo word foz wozd as the Capias 
xcfoze changing the daies only. 


The & xigi facias. 


Acobus Dei gratia Angliæ, Scotiæ, Francię, & Hyber- 
nix Rex, fidei defenſor, &c Vicecomiti Kanc. ſalu- 
em: Præcipimus tibi, quod exigi facias A. B. de C. in 
dicto com. Labourer, de comitatu in comitatum, quouſ- 
que ſecundum legem & conſuetudinem regni noſtri An- 
gliæ vtlagetur ſi non comparuerit, & ſi comparuerit, 
tunc eum capias, & ſaluo cum cuſtodiri facias, ita quod 
habeas corpus eius coram cuſtodibus pacis noſtræ, nec- 
non luſticiarijs noſtris ad diverſa felonias, tranſgreſſio- 
nes, & alia malefacta in dicto comitat' perpetrata audi- 
endum & terminandum aſſignatis, ad generalem ſeſ- 
ſionem pacis comitatus tui proximè poſt feſtum Sancti 
Michaelis Archangeli proxime fururi tenendam (vbi- 
cunque in eodem comitatu teneri contigerit) ad reſ- 
pondendum nobis de quadam felonia vnde indictatus 
exiſtir, & vnde tu ipſe mandaſti coram præfatis Iuſti- 
ciarijs noſtris (tali die &c.) quod præfatus A. B. non 
eſt inuentus in Balliua tua, & habeas tunc ibi hoc 
Breue. Teſte H. C. milite, apud M. in com. prædicto 
ſexto die Septembris anno regni noſtfi 2. Ad — di- 
em J. F. armiger, vicecomes comitatus prædicti, retor- 
nauit, quod ad comitatum ſuum tentum apud P. quarto 
die May, ann. regni dom. regis tunc, &c. (and ſo, ſhew⸗ 
ing the dates of his other foure Counties ) predictus 
A. B. exactus fuit, & non comparuit, & proprerea vula- 
gatus fuit. ON R 


The 


Proceſſes, 


_— 1 
* 


The common Pzocefle bponsther Prelentans,y 
being in Felome,noz ſpecualty ſer tozth m 80 
is tnthac old — Sk, 
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A Uemre faciat, thus. 


Acobus Dei gratia Angliæ, Scotiæ, Francię, æ lib, 
I ntz Rex, ber — &c Vicecomiti 4 
tem: Præcipimus tibi, quod non omittas | 
libertatem in Balliua tua, quin venire facias ACA 
dicto comitatu tuo Peoman, coram cu ſtodibus pacisns 
ſtræ necnon Iuſticiarijs noſtris ad diuerſa felonias ui 
greſſiones, & alia malefacta in dicto comitatu perpers 
ta audiendum & terminandum aſſignatis, ad penerakn 
Seſſionem pacis comitat. tui proximè poſt,&cadrehb 
dendum nobis ſuper quibuſdam articulis ſaperiplumk 
yy præſentatis, & habeas ibi tunc hoc præceptum, Ie 

e XC, 


And tf vpon this Venirefacias the partie bee rum 
ſutticient, that a Diſtringas muſt goe ont,ando the 
=_ D:oceſleinfimte , vatill hee come m,whihs 


JAcobus Dei gratia Angliz, Scotiæ, Franciz, & f. 
berniæ Rex, fidei defenſor, &c. vicecomiti Kan 
ſalutem. Præ cipimus tibi, quod non omittas propret 
quam libertatem in Balliua tua, quin eam ingredars 
& diſtringas A. B. de C. in comitat. tuo Peoman per on 
nia terras & tenementa, &c. Et quod de exitibus corm 
reſponde as &c. Et quod habeas corpus eius cora pt 
fatis Iuſticlarijs, &c. ad reſpondendum, &c. 1 eſte, dc. 


But ifNihil habet bet eturned at the firlt againſt n 
then a Capias. 71 


Proce ſes. 


An Ahas Capias. | 
A Pluries Capias,which hath no change but the 
02d Pluries fog Alias: & laſtiy, an Exigi facias, 
muſt be awarded againſt him. 
This is the generall Pꝛoceſſe:the ſpeciall muſt bee 
fonght foz in the eight Chapter of the fourth Boke of 
the Eirenarcha be toe, and in thoſe Statutes which do 
namely appoint them. 


7 S uperſedeas to ſtæy the taking of one that 
4 Endited of ſome Treſpaſſe or | 


ontempt. 


Jacobus Dei gratia Angliæ, Scotiæ, Franciæ, & Hyber- 
niæ Rex, fidei defenſor, &c.vicecomiti Kanc. ſalutem: 
Quia A. B. de C. in dicto com. Veoman, venit in curia no- 
ſira coram H. C. milite, & ſocijs ſuis cuſtodibus pacis no- 
ſlrę, ac Iuſticiarijs noſtris ad diuerſa felonias, &c. aſſigna- 
tis, apud M. tali die, &c. Et inuenit ſufficientes manu- 
caprores eflendi coram prxfatis Iuſticiarijs, ad proximã 
generalem ſeſſionem pacis in dicto comitatu tenendã, 
ad reſpondendum nobis de quibuſdam tranſgreſſioni- 
bus ſuper ipſum præſentatis. Ideo tibj præcipimus, quod 
de capiendo præfatum A. B. ſeu ipſum imptiſonando, vel 
eum ea de cauſa aliqualuer moleſtando, omnino ſuper- 
ſedeas. Et ſi eum ea de cauſa & non alia ceperis, tunc 
| ipſum fine dilatione deliberari facias. Teſte pięfato H. C. 
milite apud J. præ dictam, die & anno, &c. 


A Superſedeas to ſtay the Exigi facias 
A2 pen an Enditement of Felome. 


JAcobus Dei gratia 22 , Scotiz, Franciæ, & Hy- 


beniz Rex, fidei defenſor, &c. Vicecomiti Kanc. 
ſalutem. Quia A. B. de C. in dicto comitatu tuo Sto⸗ 
man, venit in curiam noſtram apud NM. tali die &c-coram 
A, Co. milite, et ſocijs ſuis, cuſtodibus pacis e 


Proceſſes. 


Tuſticiarijs;&c.ac ſe reddidit priſonx noftrz(oc 
quaruiidam feloniarum vnde coram eis Indiftaty ei 
vt in eadem e . nobis conſtat: Dzth w 
inuenit nobis ſufhcientem manucaptionem dial 
præfatis Iuſticiar ijs ad proximam ge neralem 
5 in dicto comitatu tenendã, ad reſpondendum ny. 
is de quibuſdam felonijs, vnde corani cis indiftatuce, 
iſtit, ideo tibi præcipimus, quod de viterius exigedopn. 
fatum A. B. ad aliquem coniitat. tuum, vel eum imptit 
nando, ſiue ipſũ ca occaſione moleſta ndo, omninoſihe. 
ledeas. Et habeas tibi hoc Breue. Teſte &. 


Some other fozmes of Superſedeas there be in thy 
olde beoke, pꝛoceeding from one Juſt ice ol peace, 
which J doe pzetern:it , becauſe J ſe not hun 
they be warranted at this dap; ſNenertheleſle thy 
JD2ecept following, J will dzaw from thente ihn 
others inap aduiie vpon it. 


1 010 ˙i˙ꝛi ̃m.,iʃ Ä , x 
* 


For the remoouing of a pet ite Conſtable, 


JAcobus Dei gratia &c. vicecomiti Middleſexiæ necnoq 
capitali conſtabulario villæ hundredi de. & eori ci. 
lubet, ſalutem: quia W. P. & R. S. ſubconſtabularij vile 
C. & K. (certis de cauſis nos mouentibus) ab officio uo: 
moueri & exonerari fecimus; Ideo vobis & cuilibet 16 
ſtrum coniunctim & diuiſim præcipimus & matidamis 
quod I. E. & R. M. ad omnia & ſingula eidem officipands F 
bentia bene & fidelitèr exeneenda & exequendai n 
ipſi nobis inde reſpondere voluerint) iurare faciati 0. 
ctiſque W. P & R. d. ſimiliter iniungentes,quodiphded- 
Qo officio vlterius exercendo & exequendo nullaten 
ſc intromittant, quouſque alitid de nobis habuerint - 
datum. Et quicquid inde feceritis, Iuſticiarijs noſtts 
pacem noſtram in dicto comitat.conſeruandam aflgnt 
tis, ad prox. generalẽ ſeſſionẽ pacis apud C. in dicto cc. 
mitatu tenendam, certificetis, hoc præceptum noſtrun 
runc & ibidem remittentes. Teſte T. M. vno Iuſticiarom 
noſtrorum prædictot um, tali die, &c. 4 


Proceſſes. 


A 'Frit of reſtitution vpon the ſtatute 2 1. H. 
8.C.1 1. to the owner of goods ſtollen. 


JAcobus Dei gratia &c. I. F. Balliuo de M. in comitat. no- 
Aſtro Kanc' generoſo, ſalutem. Quia LS. nuper de O. in 
dicto comitatu Labourer. nuper indictatus, reſtatus, & 
legitimo modo per patriam apud M. in comitatu prædi- 
cto coram H. Co. milite & ſocijs ſuis cuſtodibus pacis no- 
ſtræ, necnon luſliciarijs noſtris ad diuerſa felonias, trãſ- 
greſſiones, & alia malefacta in dicto comitatu perpetra- 
ta audiendum & terminandum aſſignatis, ratione eui- 
dentiæ per E. H. de L. in comitatu prædicto contra eun- 
demi. S. datæ inuentus fuit culpabilis, de eo quod idem I, 
S. ſecundo die Maij, anno regni noſtri ſecundo apud O. 
prædictam in comitatu prædicto, duas vaccas(coloris ru- 
bei, ad valentiam trium hibrarũ)de bons & catallis præ- 
fati G. H. adtũc ibidem inuentas felonice cepit & abdux- 
it. Ideo tibi precipimus pariter & mandamus, quod fi bo- 
na & catalla prædicta, vel aliqua inde parcella, ad manus 
tuas deuenerunt, tunc tu bona & catalPprxdicta eidẽ G. 
H. deliberari facias indilare> Teſtibus præf. H. C. milite, 
& A. B. arm vno Iuſtic prædictor apud M. prædict. 24. 
die Sept. anno regni noſtri &c. 


The returne ofa Certiorari, ſent to remooue 
an Enditement, may be thus 


faſhioned. 


Firſt vpen the backe-ſide of the Writ of 
Certiorari, endorſe theſe or the 


like words. 


Execurio iſtius Breuis, patet in quadam Scedula eidem 
Breui annexa. | 
And 


Proce ſſes. 


Aud that Scedule may be thut. 


EC A. B. vnus cuſtodũ pacis, ac Iuſticiariori dom, te. 
gis, ad pacem in dicto com. K ane. conſeruandam, ft: 
non ad diuerſafelonias, tranſgreſſiones, et alia malefac, 
in eodem comitatu perpetrata audiendum & terminan- 
dum aſſignatorum, virtute iſtius Breuis mihi deliberai. 
indictamentum illud( vnde in dicto Breui fit mẽtio) yaa 
cum omnibus idem indictamentum tangentibus, in Ci. 
cellariã dicti domini regis, diſtinctè & apertè ſub ſigilo 
meo certifico. In cuius rei fidem & teſtimoniũ, ego pre. 
fatus A.B.hujs præſentibus ſigillum meum appoſui: Da. 
wm die menſis anno regii &. 


Then take the Recoꝛd of the Enditement, and cloſei 
0 Scedule, and ſeale them both vp tog 


FI: 


An Appendix. containing ſundry Prece- 
dents concerning the Pexee, and matters 
within the authoritic of the Iuſtices of 
the Peace. 


* * = —_—— 
— —ů 


a... AMS 


And fo ft you ſhall find theſe Precedents, alreadie ſet forth 
in the Bookes before, videlicet. 
RY Page. 
wa He Writ of King Edward the 3. for Procla- Peace. 
n 75 575 of the Peace. n 8 
T The Writ of King Ed. 1. for the making of Conlernatoz 
. an ordi na tie Conſeruator of the 22 of the Peace. 
ew by election. = - | 
The Inquiſitis of an ordinarie Coferuator of the peace, 
by the Tenure of his land. es 
The Writ of King H the 3· for an extraordinarie Conſer- 


uator of the peace. 18 


e forme of the generall Commiſſion of the Peace ar, Commdtſſion of 
wits gays „„ e 35 the peace. 
e form of the two Oaths of a luſtice of the P. 53. & 55 Dathes of the 


* 
1 


Precept by a Iuſtice of peace, made out ofa Supplica- + + 
| 16 Jn.ofpeace.”” * 


uit for Suretie of the peace. | | 
A Precept by a luftice of peace made Fx eſſicis, for ſurery 
ofthe Peace. GE, 
Superledeas touching the peace made by a luſtice of 
the peace. 97. & 98 
The Recop 


%* 


nuſance for the peace to be kept. 105. & 106 
The Return( made by a Iuſtice of peace) of a Supphtauit 
for the peace. OS | ds 
e Return of a Certiorari, touching a Recognuſãce for 
the peace. E | n ges 
\ form of a releas of ſurety of the peace, by the party 112 
[he — ner of the precept by a luſtice of peace for the 
good Abearing. 88 5 
ne Ne eabien for the good Abearing. 122 — 4 
ne Recording of a Force, by a luſtice of the peace. 149 tries and hol⸗ 
he Mntimus to the gaole, of him againſt whom the d 
force is Recorded. 150 — | 
Precept from a luſtice of peace to the Sherife,for war- 
ning 


2 
* 


FI | 


1 to eo Ipon a force. 7" 
t (op ebenen fab nahes 
8 the Force. . 
The warrant by a, Iuftoff Pp. for Reſtitution tobe 2 
a poſſeſſion Forcibly holderi: '- 2M. 266 þ 
It tvpon Then maner of the Proclamations to be madein rect 
be : 2atute of of the writ vpon the Statute of Northampton. 16 
5 2 2thampt 6. The returne of the writ yponthe ſtar.of Norchamp, io 
gellious I he forme of the Proclamation 8 int a rebellious if. | 
'$7 — — | ſemblie- 
atoꝛzmer · a⸗ The bond & condition Werte taken of him chat gi 14 
g a afelon. Information before a luſt. ot P againſt a eon 1 
* Jon. The Mittimus of a Felon (after his Examinaionwüt 
* Gaole. 6 ww 
h The maner of the Recordin of che ſhooting in a Hin. 
a1 1 __ gun, and ofthe Mittimus of the ſhooter 1 7 
Gaole. | 298 K] 
Jiot. The crder of Recording a er by the luſt. of P. andthe | 
EEE + | Seri Ac. 
mum? The pr _ for ſummoning a lury to exiguite ine 
| 5 


The, form al the Inquiſition (or preſerumeny) of aht 
by the lu = 39 


The formeaFabalemes ear of a aFcl ile mo 0 


The maner of the Liberate, after the baile taken. 33 

The gondition of a Regggqulance 75 good I rulcina 

| . Alchoulc. 0 
ärter TheY Pr eceptfor. ſummoning the. Quarter Sch 


>; 3194S» ce. > 


rauerle. * he ubole Moone of IN of an df 


hof che peace... Ws 
Kw* irrcateg. a EI ſtile) of the |, of bes i 


whe ne * — into tho Exche quer. 
The este for ſummoning) a be eh dos 


cA TABL E OF AL. 
the princ Ip! matters and words 


Conte ine 
of Inftices 


in this Booke of the Office 


of Peace, abſerning the 


bee, order. 


and acceſſwie 292 
293 


Wwe zr beforethe Tuſt. of Peace 512 


e Action of 2 
For Hawking in anothers 
Aadition. 


N Aduantage of the King 
A 
Peace not broken withou an aay 135 


26 No arreſt without warrant 
mne to bind . | 


| 1 34 

. Agniee Dei, and other Romiſh 
195. 372-413 
¶ Alebouſes 192.193. 350. 253 · 370. 
459.5 24.529.571. 74. 6 

ce Forfeiture. 
¶ Anbition the number 
of Iuſtices of Peace. 33 
. Amerciaments, 


Notwithſtanding offer of traverſe 158 


Of the Shirife for returning the Writof 
Reſtitution © | 


157 
In Countie Courts 360 


One Iuſtioe may not amerce his com- 
385 


41. 482.48 4.6 4 


Not 2 on 


The end thereof 
NS ge 


The Table. 
Madgby th ſeruants e of the Iuſtices 18 Thi 5 by m 
Ses Gi * 3 s * ITY 
505 couple in mk gB yp \ 2 Lame ; 
f — : 72 a $i vb J 
Of a priſoner after 0 . | 
The diuerſitie betwveene 0 85 | ae. and ſale oc 1 
and trauerſfſe 146 "4 Baſt arme 350. 
Whereofit commeth F565 Howl it e pieuented ot punt» * 9 
Ame, and how many men make 10 
an Armie 183 og £7 
Arm OOO 424.492.5337 Without breach of the Peace” _ 
* ones 617 By a Conſtable 116 
F Arißcen. Ser Labourert. In defence of himſelſe or an other 129 
. 7 Aal What it is 1 26. See By the ſeruãt of his maſter ot dame 434 
more in Batterie , * . and Buck ſtone, | See Lane, " 
» <Aſiiſe of Bread edule 479 Beere 08 ef 
TAſdiſe of Fewell - 196 9 Bearewards., Cee Licences 
Aſſiſe of Fiſhes . 454 PY Beggers childe 
Aſs ſtance x | 2 See more in Rogues 1 
Iwo A de reſiſt Riots 310 Bigamie 7. 28 of + "i 
9 This word (ar) taken for (af- 9 Bill of excceptionr | 8 50 
ter) 5% / Borowbead , 1 * 
daumen ene ite Juſtice, - | thingiaan ese 0 
and vv by 2 P Bowſtaues:.... _ 
© i Auerment may not be raken a- @ Bowyers::; | 11 
-gainſt a Record, and why "By : 4 Bratton reduced the 15 
dee more in Trauerſe } tine » 
9 Authoritie naturall & c 2 127 G Braſſe and Pewter, gu 
e! of the Peace 120 iN 
100 | no breach of the Band ne 


12 2 10 20, 
ꝙ Badgers, Dukes. Fe. 610 


N Bailement 340 


Difference betweene biile , mainprife, 
and repleuin 


Wherein it conſiſteth 6M 
Not without anaffray | + 1 
Withaut a multitude 1 4 524 
By Rape, Manſlaughter, Burglatie 12 
With a multitude See Rioti, e. 


Whereof They be derined 
What Felons are bailable 
What perſons are bailable 
And what not 


Manſlaughter'bailable :-- - 346 

Of Tu Is acq. ite within the yeare 
A rule concerning bailments 5. Lin 
What Iuſt. may baile Priſoners 348 
Offences and offendors not bailable. 


| f 344.345. 3 50. &c. 
Baile graunted oontrarie to L 


Brewers 
C"Bridg es 


453 —_— ö 


9 Buch ſtals, Deerehayer, , 1 ; 


$3560 
yah em ab | 


Buggerie 


| Y Buls from Reme. Ses Treaſe af 


DPrenmnire + 
& Burgeſſor, what it ook * 
glarie. 


'Burglarie 


What it is, and whereof — 
373 Diffetence betweene it and 


| wes 


The Table, 


The time 255. he place 260. the man- 
ner 261. the ende 264. Enditement 


thereon 
8 9 Burnme of houſes 
S Butchers 
@ Buts to ſho0te ar 
@ Butter and Cheeſe 


G 0 
oC alues and Kine 
.C ( eptaines. 
90e attell 
705 erti ficate - 
Ofan Enditement of Felonie 
Ot ſe one $14.5 199 
To the King and counſell 330 
For him that ſhall be bound apprentice 


Of plaints into the Exchequer. — 
Of a Roeee * 71 
Of a Recognuſance 109 
How it muſt be made 517 
By whom it muſt be ſent 5 18 
Triall by certificate 537 
By che f uſtices of Peace 3 $7;&ec. 
Challenze of e — 
Cc hamperries, See Conuerticles 4 
Cl hampertie defined 441 
chance medley „See Honüride 
CC harge at the Seſiiont | 
The auntient order thereof 
The points thereof diuided 
The maner thereof -- 
Of Eccleliathicall cauſes 
Of Lay cauſes 
ec hbaſtiſement 
For whom it is lawfull | 
| * Maſter, & — l 
qc hiuage, or C hiefage | 
3 and Clurchyard 
e that repaire not to the Church 417 
Church robbbers 420. Seer Felomie. 
Fighting i in Churches or 'Churchyards 
415 
Faires — Marken in Churchyards 419 
C hurcirwardenr̃ | 437+ 439 
Tei his aduiſe to Iudges 58 


455-456 


$53 
483 
| _ 534456 


317 


774 


c lei: 
If the Ordinarie be deter * ˖ 
Grauntabl: bur once 1 
Taken from Witches & Coniliters 564 
Whar offences pi — 2 of 
Clergie ON Ke; 
A conſi deration eooching e 366 
c lere 2 17h 
His dutie and office * 
His fees 
His nomination [2 
4 e the Inflce 56 
cler of the Market Be 
Cloth es gegn 479 
obe ders of Cloth $32 36 
cd „or Ling in Ca· ko Bit 
¶ Cohertton defined and pigs 
. wſtd- 
7 ©. CColledge 000 09 oh 
Of Ieſuits &.. 
Of Phiſitians 1695 
ECommiſiion of the Fears 
For diuets Shires 41 
Forme thereof. - (4% 3 5 
When it was firſt deniſe!lt 6 
Denided into three parts 0 


i egg ' 
436 
354 


"$9 


373 


td 44 
. may be — or —— 


Ee 
388 
wt 


It ſhall no: be ſhewed 
Who ſhall keepe it N e 
@ Condition | 01% 
For rhe abearing 
Oftherecoguulance of the peace, 
on it ſtandeth F 114 
Of a recognuſance to endite a felon com- 
mitted 112 216 
Of a Recognulance for Alchouſe kee- 
| 54 
Py: onfederacte N 
See Conuenticles 


Jef 
Ne 


F iF 
Ported E 

——— tk oy cen, 0 
Recognuiance I 
Proceſſe awarded 


| The Table. 


See Felonie 
EF Conſpiracie 
Pumſhment thereof f 
therein 


—＋ luſtice of peace 
@ Conſeruator ef the Peace 


dr 
61 
506 


—— Come lan 11 


* 
g Conſtable © | 
His authoritie by the Common f 
What Felons he may baile 
He muſt obay the Inf Iuſt. warrant 
Whom he may arreft 
His fine tor a voluntaric eſcape 
q Conuenticles,of what ſort they be 19 3 
| Whatis contained vnder the word con- 
wenticles Ti 
gem 201 
Tranſported 455. 610 
Cor oner: 
Their offices at Seſſions 304 
Refuſing to doe his office 434 
c orporall puniſnmens 60 
- EF Countie Courts 
When they be holden : $04 
Plaints in them 201 
@ Croſſebowes and Handguns 296,372 
4 o. 6 08 
@ Curriers 465 
ꝓ Cuſtos Rotulorus 
Nominated by the L. Chancellor 
His attendance vpon the luſt. 
His Office and authoritie 
The — his Office 


e ting —_— tongues 
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m wth oer 
Ofthe King — in : 


Of the Reco 
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Naum 
A Ludge of Record may — 


— See Cloth | 4 
Diſcontinuance of bus 6 
By 72 Commiſſion 9 60 


Aro, tes | 
11 g. 
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2 Drawlatches 12 


; E | 1 7 


Eccleftafticall cauſes 47 
whith are Treaſons, Miipriſions of ter 
ſons and felonies 411 & | 
See more in Felonie and Treaſon: 

Y Egges of wildfoule 0 

| GEgiptians 795. 221. 5 

- See Felontes and Rogues | 
ꝙ Enditements 266 2Þ:--4 
eee one warden of the panels 
O — 
Of petite 233 N 
des Enditement is, _ 
commeth 
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Day, yeare, and place of the offer 
committe 

CIOS the yeare of our Land 


452 
Place and Countie wherein the offence 
was done 


Name of the perſon towhom the "of: | 


fence was done 
Of the goods of the Church 
_ * the Parſon | 

2 Corporation 

Goods f Executors 4 
Enditement , Quod A. furatus eſt mi- 

cam hominis #gnots 49 
Coate armour in a Church 496 
Graueſtone 496 
Of goods taken from a Treſpaſſor — 
Goods bailed 
Name and value of the thing 3 

496 

or things lining or dead, diuerſitie 497 
Pretij W non ad valentiam „C econtra 


497 
Coine and Money 497 
The maner of the fait &c. 498 
Nature of the offence . 500 
Of Exto:tjon againſt an Ordinarie — 


Againſt an Acceſſarie 


Of Forcible entrie 
Contra formam Statuti 502 


F Tuſti- 


504+ 528 

lathe Shirifes Turne 504 

— ̃ 2— he 
For killing of a Hart 

The dic ot Luſtices about them — 


See Felomie 
| my 


hore! by confeſtion 


eates 
How they muſt be leuĩed 
For the wages of the Tuſtices 
Example 
Fuill AD do oſtentimes follow of 
339533 


213 
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530 
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Of Felons, when 8888 
n oath herdby 
The wall | 514 


For * Kine. $73 

For the Informer 583 
Exrertion of Fees 434 Ke. 
dee Treſpas 
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ce Arre 

G Falſe tokens 
Jaber for Horſes 
F elons © 


Reſerued till the Gaole deliveric 


21 - 
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ine the Art of Multiplication of 
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Maſons congr in Chapters 227 
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__ raine 1 827 
Comueying W beyond Seas 227 
P +287 
228 427 
228-427 
228 
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221 
231 
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227 
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Agyptiats 
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4 of Priſon 
In the Gaoler 
Blanke Monis 
Imbexiling of Records 
In Purueyors 
In SeRaries refuſing to abiute &c, 
Private Felnnies diuided 231 
In PhyGtionor Surgeon vnskilfull 240 
.Cutting out of tongues, Or putting aut 
eyes 256 
Taking violently away maide, widow, 
or wite 256 
Vnlawfull abuſe of a woman childe 256 
Marrying im che life of the firſt husband 
&c. 256 
. » of women 256 
e 258 
Rot ing a houſe, booth, or tent 264 
Burning of houles 266 
Robberie 266 
Cutpur.e 270 
Steabng mongable goods 273 
Taking ; domelticall pullin * 294 
Sons, or yong H awkes 274 
offiſh kept in Trunke,&c. 274 
hs of a tame Deere. 275 
Clipping of Sheepe, & taking the skins 


275 
——— 276.304 


ting downe a tree one day, and catry- 


| away an other dax 276 
ghar > his owne goods ' 277 
Adking four, — or corne not grow - 
276 
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a forreinę Prince 226.412 
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Ls 8 
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Robbing Clunch or Chappell. 
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Fiſh tranſport 
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Felonies not triable befare I 


Peace 
CEence:s.. Sec Licence .. 
* Fines 
For the King 


fines | . 
Imprilonment for the fine 3% 
Where-t it commeth - 370 
Difference betweene a Fine and Awe 

ciament 1 $74 | 
By whom it mult be aſſeſſee 
At the Kings will and pleaſure. .. 
They ought to be reaſonable 
They muſt be aſſeſſed openly 

¶ Fiſfand F, . 
ed 
DBouglit of a ſtranger 
Setting price on dea fin 
Fiſhdazes 
Fiese 
Forbidden in Leot, Pridaies, . 
C Forcible Entrie 
The Statutes thereof 
Forcible detaining 
Two ſorts of force | 
What one Iuſtice may doein i [ol 
By diſtrayning * 
What i IT 1S 
committed by one perſon ane | 
Of a common, or Rent % 
To an vſe and chereto 1 
Holding out with force after 1 
poileſſion : 
The fine thereof, and by whom þ 
be aſſeſled 
Vpon the Statute of Nonhampion — 
Force of weapons 
Precept for it. See Venire 2 
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By the Iuſtices of Peace for not gun 

- notice to the Loid Chanceloi drr 

iniufficienc ie of lands 
Onely pardouable by the King 50 
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of a Recognuſance for *— 217 
Cee Breach of the Peace 
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The mitigation thereof 577 

By Juſtices of Peace vpon & atutes 370 
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4 — and Fore. 
ſtallers. 3:49. 697 
What a Fateſtaller is | 450 
anion killings offendors within 
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¶ Freſh ſuite + | 
To Arreſt an Affrayor 
After a Robberie 
G Free of Fiſh 
Furtum 
Defined by Bracten 
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490. 203. 454576 
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9 


Gaole and Gacter. 
Who may make a Gaole of 8 
houſe 
Whether the partie arreſted ſhall has 
ſent 92 
Ditference betweene a Gaoler and - 
Conſtable 33 
A — may Haſtice his vnruly pi 


A Gaoler handling ſtraighily his rſh. 
ner 420 
Denying to receiue Felons 434 
EGoldſmiths and Gulding 467 
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Whereinit confiſteth | 115. 116. &c. 
Granted by one Iuſtice alone 120 
For 5 ſuſpected houſes 119 
Difference eene it and ſuertie of 
eace 116 
Of whom it may be taken 118 
The forme of the Precept 121 
The forme of the Recognuſance 122 
See more in Suertie 
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¶ Habeas corpus 
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Harueſt time 
CE Hawkes abt 
¶ Hawkes ge- 
& Hawking in Come 
Hawn untimely 
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Y — See Triall- 
9 Heagebreakers 
9 —— Sce Fiſh, 
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Superuiſors of them muſt 


for repairing them 366 
within 200. ſoote of tht 440 
Who muſt appoint Ouerieers of them 
Inquirable in che Sciſions ; | A | 
Honnciae | + 23a 
Commanded by Law 233 
Allowed by Law | 234 
* * — medley 257. why yoo, 


In 15 owne defence 

By miſaduentune 254 
¶ Horſes and Mares 

Put away by Souldiers 193 · ny 

Vnder 14- handtuls handtuls hie 433 


252 
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May haue ſuertie of Peace — 5 his 
wife 79 
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94 Teſdites and Seminarie Prieſts 794 
| 1. 41. sas 


They are Conſeruators of Rinas "194 
The nomination of them 1 
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* to - 26:1 
What manner of wo then 
bee 2 
ings are requi in $68 
Of Confpiraci 
— — their 
* Maſters, &c., 2 569 
Of rreaſon 570 
Againſt Murder, and other Felonies, They be I 
- 570 luſtice ofthe Peace, & 
Duke, Earle, & e. 


Which be not Probe & legales homines 
gy 396 
Der quos rei veritas, tr ew 3 


Shall haue Action againſt the Shirife, 


De circumſtantibus 

Not ſworne | 

The numher of them | 
Theirconcealmems . r e ks at the Sellions 


mera 


Their authorltĩe in beſſfions 
The power of two Tuſtices 
' gqlufiica in Es 
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Ed the thied deprined his father 19 


He firſt created Wardens of the P. 7 
King Ina his Lawes againſt Theeues 


| 183 
ls the fountaine of juſtice 213 


E 


EF Lebourers and Seruants. 
Put away, or departing before the end 
of his terme 190. 474 
Their Teſtimoniall of departure 474 
Refuſing to ſerne 473 
Not retainable for lefle then ene yeare 
| 473 
Vndertaking worke, and not finiſhing 
it 474 
474 
474 


| Their wages 
Aflaulting Maſter or Dame 
See Apprentices 
CLarceme 
Whereof it is ſo called 
What it is 272 
In what — it is committed 277 
CE Lay cauſes | 
What Lay cauſes are Treaſons, petite 
| treaſons, and Felonies in Lay cauſes 
| 415.416. &c. 
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422 
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To eate fleſh 


Fer Badgers, Drouers 


¶ Lueries 
¶ Lego 


435-452 
610 
5 399 
et. 613 
AA 
¶ Marrie the former husband or wiſe - 
liuing 432 
Maſons See Felonie 
¶ Mainpriſe See Bailement 
EMayheme 
Malt 


Manſl 
Comment n 221 


425 
202.332.613 


CAMinſerels 

Milpri aſen. S Eccleſs. 
hy war pa — 
Mittigation. 577. See Forfaitures 
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328 


¶ Mortuarie #35 
I Multiplication of Golde and ſiluer. 
227. 427. See Felome 
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What it is 336. Difference betweene it 

— 237. To kill a no- 
wen officer 240. A harlot her 
yong child 240. Gaoler ouer 

ing his priſoner 240, The ſonne cary- 
beheading bimechat.is iudged to be 
hanged 240.A theefe killing him who | 
he neuer ſaw 241. A ma comm 
his ſeruant to beate another 241 jo 
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3 owner of an Ortharde 241. 

* Riotrers of them — 

|  Sheriſe 246. 8 one, and kil- 
lng another 242. Killing a ſernant 
ing in his Maſters defence 242. 
Wilkull 242 - Abetting a 
murder 243 .In 24. Diffe- 
rence betweene it and petite Treafon. 
244. A man killing himſclte 247 
- Muſters 349-483. 573 
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EN ame: of dignitio 
ENext Tuſtices * 
The thereof 326-327 
Meble. Who be fo accounted 5 39 
¶ NVorice. 
Giuen to the Lord — 1 
{uſtice of P. of his intufſictencie 
The old Commiſſioners muſt — 
ice cc. 65 


49 
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4 Obligation 


Touching the King and the forme there- 


102 
o ffice of the Iuſtice: 50 
E Officers and their miſdemeanors 
See Treſpaſſe 
Ordinarie 


Hs duetie at the Seſſions 395 
Is not ee Miniſter 398. See trei- 


gorginall writs 
The forme of them by Clan, ill. FO 
and at this day 3.4 
goth 


Of Allegeance 


Of the | 
Of the King at hrs coronation 6 
Of a luſt of P. See Iuſtice of peace 
In what cafes it ma a5 required 
The comm . ditie 
Of Vnderſherifes 


When luſt. of P. were firſt ſworne 32 


56. 199.316.362 353 
616 
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213 
245 


756.423 Citie or tone 


Taken by 


Ofhim thas make 


Ofthe erties for her cbt 


Of the Iudges to excuſe a au 


GParſon,Vicar,trc. Ser Tee. 
S Partridges, Feaſants r. 250. 13, 
| 352-447 2 
9 Parker 55 Ser Forreſtern 
& Peace | 
The ſigruſication thereof: te 
Inward and outward &c- ( 
Taken for protection or defence | | 
$ atutes for m thereof 
The Conſerua ion thereof, we nies 
it ſtandeth 16 
@ Pedlers, See Licence 
S Peerer. See Triall | 
S Penall lawes 15 
Periurie _ 
ꝙ Petite larceme 
of what things x may be 1 
What perſons arc — m 
ꝙ Petite treaſon e | 
Why fo called wy 
Ifa Elerke kiil his Prelaae WY. 
Avife kill her husband y or ſexambs 


maſter | 

Difference betweene it and murder » 
| 9 Praiſe ſtians 

— 197+ MY mos 

9 Places and Plates 191354 

6 Plaints in Countie Counts” 

o Popes power malt not _— 


411 
Populus containeth al the Laitie? 


& Poore 8 prey 
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The; muſt be ſet to worke 294.208. 360 | 


Reſuſall to giue tothe poor 264 
How the 7 
| 366 
CPopaike - : 424 
Power of the Countie 
What it is 314 
| How long it muſt be attended 115 
C Poſſeſi on, actual, & in aw only 233 
¶ Peyſening 
See murqer 
C Preachers 
Diſturbers of them ſhall be arreſted 333 
Impriſone 4 195.333 
¶ Precept. For the Peace 85 
dee VV arrant 
ECPremuntre 
Fxtol ing fortaine power 410 
| Promiſe obedience to the dea of Rome 


| 412 
| Refuſing the oath of his Maieſties Su- 
premacie 411 
Bringing trom Rome Agnus Det, & c. 414 
| ¶ reſentment 
What it is, and whereof it commeth 49 x 
486 
485 
508 
508 
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It differeih from an Enditemen- 
Made by a Iuſtice 
| By a Conſtable 
| By ſearchers for making Tile 
See Trauerſe 
EPriefts See Teſuirs | 
EPriuie Seſiions, and inconuenience 
thereof 188 
¶ Priuiledge of the ſeſcions 492 
Priſeners 
Collection in churches for their ielief 475 
Priſonme nt deſined 228 
& Priſon broken 228 
| @ Proclamation, 
To.remaue force 
To ſtay anatfraie 132 
| To diſperſe a Riot 183 
Read at euery Seſſions of the peace 510 
615.633 


168 


| Proce ſſe. 
| Vpon Information 


509 519.524 
| Whereof it is named 


519 


Vpon che ſtautes of Labourers | 


242 


Authoritie to make our proceſle 

In whole name it muſt be 

Vpon an Enditement of treſpaſſe — 522 

Vpon the ſtature of highwaies, liueries, 
maintenance, archerie, and ynlawfull, 
games — 5 955 

Vpon Recognuſance 324 

5 523 

Into other ſhires 

Into ſeuerall ſhires 

Vpon treaſons and Felonies 

Ina Leete \ 


Proceſſe ſtaid. See Superſedeas. 


rohe me ef the Author © 4.376 
C7 romoters, See Inſormeis 
q 7 ropheſying, 350 
To the intent to ſtirre vp rebellion 1475 
¶ Punjhments, 129) 
Eight fortsof them vſed by the N 


Why they are ordained 
Three ſorts at this day 
Of Iaitices at the Common Law 


59 
60 - 


1 51 
For taking money to doe his office 63 
For procuring one to be indicted © 631 
Puniſhmeut by ſtatutes 632 
and ſee ſotfeitures 436.454.613 
EC Durueiors | 422 

See Felonie and Treſpaſſe | 
9 Putting out eyes. 420. See Felony. 
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¶ Rape 
ERawjhment. 
Whence it is deriued 
m 
By Tuſtices of Aſſiſe 
By the ſherife | 
By the Iuſtices of Gaole deliverie ' 
By the ſteward ofthe Marſhalſey 
Who may take it 65 
Not pardonable before it bee forſcited 
4 11 
Cir- 
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Forme thereof for the Peace 105. 106 | 


For good a 122 


Certified at the 113 
Ircannorbee canceled aſter a Releaſe 


Telyeth in Scrinio pe@eris 
S — is a Recurd 


Recording of aRiot 


Day — 
* Recuſants. 199.295. 296. 336. 3514303 
36S. 41 Io Cc. 4. 419. 65. 016 


617.633 
¶ Regrator defined 450 
C Releaſe, 


ee that is arreſted for 


110 
112 
111 
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—— — 
O ertie for abearing 
Reliques 


¶ Repleurn,See Bailement 
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¶ Reſtitution of Poſſeſtion. 
The Right (or Title) is not materiall 


1 
fowl may be ſtaied — 
Toa Termor or C yholder 1 
To none but him whuch had actual es, 
ſeſſion 155 
Of a common or Rent 146 
Without Complaint 147 
Death of the Iuſtice before Reſtitution 


151 
Double orcrofle reſtitution 154 


* 


Defined, and commeth * 
A very ſeede of Rebellion 


Things common and — 


Thepower of one Inftice then m 
The degrees thereof " 
Repreſſion thereof by to” min 
Seuerall ſorts of them bay 
When the Iuftices muſt recorde d 
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Made ypon the Tuftices i 


Inquirie and certifying of Riots 
i | 


The maner how to recordit ws. 
The inquirie and forme thereof zu 
CRivers as "th 
Rogues and Va 5 
Abote fourteene yeeres of age ſlullt 
| brought beforethe Juſtices = 
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C CSarrament of the Lords Supper 416 


417- 616 

CSalmens * 

ESantuarre adn 
To whom it may be allowed. See C lergie 

¶ Scauage or Shewage 437 

¶ Schoolemaſter 350 
| Which commeth not to church 419 
May chaſtiſe his ſcholler 127 
¶ Cale werghts 437 
¶ Seiſin 191 
ESemmnaries See leſuits \ 
CSeneca 


His reaſon why puniſhment is vied 60 
Sermon 404 
Seruants. Cos Labourers and 

Apprennees. 
¶ Seſtions of the Peace. 

The deſcription 

The Stile thereof 

Whereef they be grounded 

| Who ſhall appoint them 

Precept to ſummonthem 

Holden by ene Iuſtice 

Where they ſhall be holden 

What perſons ought to appeare at them 

385 
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What ma ters are referred to the Quar- 


| ter Seſſions 606.607.&c. 

Speciall Seſſions 623: and the vie of 

them 614. Precept to ſummon _ 
62 
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| CSevers 
| Commiſſion of Sewers 
CShee 


Departing 


9 Shoemaker, 
gSope, See Veſſels. 
S Ale = 
Selling horſe or harneis 
Taxation for their reliefe 


303 
from their Captaines 
CStarre Chamber Kh 
The beſt guide and direQion for Iuſtices 
ofthe peace 175 
. CStarutes. : 
Made pro bono pacis , & quiero regiming 


| 49 
Belonging tothe Iuſtices of Peace, 
e the Table in the end of the 
2. booke 
ꝙ Subpena | 
Graunted by the Lord Chauncellor a- 
gainſt a Lord 8 
Subſidie 336 
5 Suggeſtion, See Information 
9 Supplicauit 
How the Iuſtices of Peace ſhall reti 
it 100 
Execution thereof 
. r 
uperſedeas 
Ie a Recor 
odiſcharge a precepe 
The forme thereof by a Iuſtice 
Out of a higher Court 
To diſcharge Arreſt 96 
To diſcharge the ſummons of the Seßi- 
ons 3853 
$15 
526 
F33 
257 


40 


423. Cog 
193 
303 


Aſter a C ertiorari 
To ſtaĩe proceſſe of Vtlawrie 


70 Ray A 


pe 
Tranſported beyond the Seas 227.423 By 


C Sherife 
| Muft attend theTuſtices 
Cee Treſdas 
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Why it may be required | 


a Lord 
Granted by one Tuſt, againſt another 80 


i 85 
The aver of iti in the Kings Bench and 
Chauncerie | 96 


What men ſuerties muſt be 100 


By e or pledge 101 
—— nor, 102 
Taken a new after Recognul. forfeit 114. 
How it may be tr toni Releaſe & 
Superſedeas | 
¶ Suſpition. 
How it is conce ĩued by Bracton 119 
And ſee the Table 218 
J vearing. See Othe. 
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¶ Tauerne keepers 614 
¶ Teſtimoniall 474 


For Seruingmen 330. Ser Licence 
* Thirdborowes. 
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| They that haueę the demeſnes o freligious 
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Tinten, See-Licence -, 
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. Jr li. C Aren er 
Tl for horſess 472 
Trauerſ⸗ 
Of an Indictment with force 158.541 
Of the Record of a Iuſtice 182 
What it is, and whence deriued 540 
Ofa preſentment 540 
Record thereof 543 
Triall thereby. 538 
& Treaſin 
Toextoll forreine power 226 
To refuſe the oath of ſapremacy - 411 
To diſſivade his ſubiects from obedience 


To counterfeit the rn 
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— — 


See —̃ —U & n= 
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For aſiault and e, 
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Ot the Gaoler - Wy 
Ofthe Coroner — 
Of the Ordinarie 1 
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Oſ the Clirke o ſihe Peace 60 
Of the Iuſtices Clarke Wy 
Of the Clerke of /hemarket'». 4% 
Of Conſtables and Churchwarks 
Of Purueyors | 
Of Iniormers c 5% 2 
Of any Iu our 40 
For giuing Iiueries of cone * 
E Trial 
By Confeſſion ; 5 
By diſcretion e 
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By Certificate 7 
By Trauerſe | bh 40 
By Pceres 53 
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-. CTrucedefined 5 1 
¶ Turne of the Sheriſe 4 
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CV: defined by Th and 2 
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he forme thereof ypon a Supphoenis 76 
y ward to find ſuertie 8 
he forme thereof in Engliſh 85 


What matter itmuſt comprehend 

The date thereof 

To whom it may be directed 5 

Before what Iuſtice it is returnable 

To areſt one in another Countie 

Te the ſhei ife to make reſtitution 

To ſummon the Seſſions 
VVarreners. See Foreſters 

VV atches 
Vpon the Sea coaſt 


VV atermen 
0 VVaxe 


C/Veapons which defarcible 


EV Veares 

q”Veights ad Meaſures 356. 437 
460 

227, 4IsS 

$7,458 
#57 

. sog 


E/Vneheraft 
Vine 
EVVoad 
od 
VV oolls and woo heller 428 
¶ Woollen yarne 2 
emen * their wil es, 
256.427 


7 
ſrærne See Woollen. : 


Finis Tabule 


